CITY OF BENSON
CITY COUNCIL
MAY 19, 2020 - 5:30 P.M.
SPECIAL MEETING

A SPECIAL MEETING OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
WILL BE HELD ON MAY 19, 2020 AT 5:30 P.M,,
AT THE BENSON COMMUNITY CENTER,
705 W. UNION STREET, BENSON, ARIZONA

Vicki L. Vivian, CMC, City Clerk

BECAUSE OF THE CURRENT PUBLIC HEALTH EMERGENCY, THE CITY COUNCIL CHAMBERS IS
CLOSED FOR COUNCIL MEETINGS. HOWEVER, THE LIVE MEETING MAY BE WATCHED ON
FACEBOOK ONLINE AT https://www.facebook.com/bensonaz/ (NO FACEBOOK ACCOUNT IS NEEDED) OR
LISTENED TO BY CALLING THE PHONE NUMBER PROVIDED ON THE MEETING AGENDA. FOR THIS
MEETING, THAT NUMBER IS 267-930-4000 PARTICIPANT ID# 567090498.

FOR HELP WITH THE ONLINE COMMENT CARD, OR FOR ANY OTHER TECHNICAL DIFFICULTIES,
PLEASE CALL 520-720-6331.

AGENDA
The Council may discuss, direct, consider and take possible action as indicated below pertaining to the following:
CALL TO ORDER: The Call to Order will consist of the Mayor calling the Council to order. The Mayor or his designee

shall then lead those present in the Pledge of Allegiance before introducing the invocation speaker, who will offer the
invocation.

ROLL CALL: The City Clerk shall call the roll of the members, and the names of those present shall be entered in the
minutes.

NEW BUSINESS:

1. Discussion and possible action regarding Ordinance 604 of the Mayor and Council of the City of Benson, Arizona,
that rescinds its previous Food Tax decrease in prior Ordinance 601 — Vicki Vivian, CMC, City Manager/City
Clerk *

ADJOURNMENT

POSTED this 18th day of May, 2020

Material related to the City Council meeting is available for public review the day before and the day of the meeting, during
office hours, at the City Clerk’s Office located at 120 W. 6th Street, Benson, Arizona, 520-586-2245 x 2011.

All facilities are handicapped accessible. If you have a special accessibility need, please contact Vicki L. Vivian, City
Clerk, at (520) 586-2245 or TDD: (520) 586-3624, no later than eight (8) hours before the scheduled meeting time.

Any invocation that may be offered before the start of regular Council business shall be the voluntary offering of a private
citizen, for the benefit of the Council and the citizens present. The views or beliefs expressed by the invocation speaker
have not been previously reviewed or approved by the Council, and the Council does not endorse the religious beliefs or
views of this, or any other speaker.

Executive Sessions — Upon a vote of the majority of the City Council, the council may enter into Executive Sessions pursuant
to Arizona Revised Statues §38-431.03 (A)(3) to obtain legal advice on matters listed on the Agenda.

* Denotes an Exhibit in addition to the Council Communication
** (Call to the Public

Arizona Revised Statutes §38-431.01(H) provides that “A public body may make an open call to the public during a public
meeting, subject to reasonable time, place and manner restrictions to allow individuals to address the public body on any
issue within the jurisdiction of the public body. At the conclusion of an open call to the public, individual members of the
public body may respond to criticism made by those who have addressed the public body, may ask staff to review a matter
or may ask that a matter be put on a future agenda. However, members of the public body shall not discuss or take legal
action on matters raised during an open call to the public unless the matters are properly noticed for discussion and legal
action.” As such, a Call to the Public, if on the agenda, is provided as a courtesy.

Page 1 of 2


https://www.facebook.com/bensonaz/

In order to speak during the Call to the Public, please complete the Call to the Public form requesting to do so.
*** Consent Agenda

The Consent Agenda will be the first item under New Business and shall list separately distinct items requiring action by
the City Council that are generally routine items not requiring Council discussion. A single motion will approve all items
on the Consent Agenda, including any resolutions or ordinances, or claims/invoices that are of a routine nature. A
Councilmember may remove any issue from the Consent Agenda, and that issue will be discussed and voted upon separately,
immediately following the Consent Agenda under its proper regular category of New Business.

NOTICE TO PARENTS: Parents and legal guardians have the right (with certain exceptions) to consent before the City
of Benson makes a video or voice recording of a minor child. A.R.S. §1-602(A)(9). Regular and Special Meetings of the
Mayor and Council for the City of Benson are recorded, and that recording is usually posted on the City’s website. If you
permit your child to participate in a Regular or Special Meeting of the Mayor and Council for the City of Benson, a recording
will be made. If your child is seated in the audience your child may be recorded, but you may request that your child be
seated in a designated area to avoid recording. Please submit your request to the City Clerk.

Page 2 of 2



City of Benson =" _
City Council Communication Ben on
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Special Meeting May 19, 2020

To: Mayor and Council Agenda ltem # 1

From: Vicki Vivian, CMC, City Manager/City Clerk

Subject:

Discussion and possible action regarding Ordinance 604 of the Mayor and Council of the City of Benson, Arizona,
that rescinds its previous Food Tax decrease in prior Ordinance 601

Discussion:

At the January 27 Council meeting, the Council passed Ordinance 601 which extended the 1% sales tax for one
additional year (to August 2023) and amended the ordinance to reduce the grocery food sales tax from 3.5% to
3% effective July 1, 2020.

With the onset of COVID-19, cities and towns are being advised to reduce anticipated revenues by as much as
20-25% in the upcoming fiscal year. In preparing the budget and discussing the recommended budget with
Council, the subject of Ordinance 601 was discussed and Council directed Staff to bring the issue back for
discussion and possible action.

In doing so, Staff contacted the Arizona Department of Revenue (ADOR) to confirm the required timeline for this
possible change. Staff from ADOR informed City Staff that since the current tax rate is still in place, the only
requirement would be to place a statement on our website that the Council was considering rescinding the action
and to hold a Council meeting as soon as possible for that consideration and possible action (notifying ADOR the
following day). Should Council pass Ordinance 604, Section 2 of Ordinance 601 would be rescinded and the
current rate of 3.5% would simply remain in place. The result would be that the sales tax would continue to be
$3.50 for a $100.00 grocery purchase vs. $3.00 (with the .5% reduction in July). This ONLY affects food
purchases for consumption at home and does not affect restaurants.

When the Council was discussing a food tax reduction, Staff estimated that .5% of the food tax collection would
be approximately $162,000. This was based on conservative sales, should the sales be higher (due to people
not going out to eat), the amount would be higher.

For comparison, other jurisdictions in Cochise County are as follows:

CITY OR TOWN BED TAX FOOD TAX PRIVILEGE TAX
BENSON 2.0 3.50 3.50
BISBEE 2.5 3.50 3.50
DOUGLAS 4.0 3.80 3.80
HUACHUCA CITY -- 1.90 1.90
SIERRA VISTA -- 1.95 1.95
TOMBSTONE 4.0 -- 3.50
WILLCOX 4.0 3.0 3.00

Staff Recommendation:

Approval of Ordinance 604




ORDINANCE 604

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, ARIZONA,
THAT RESCINDS ITS PREVIOUS FOOD TAX DECREASE IN PRIOR ORDINANCE 601

WHEREAS, on January 27, 2020 the Mayor and Council for the City of Benson, Arizona passed
an Ordinance (601) that decreased the food tax from 3.5% to 3.0%; and,

WHEREAS, the above described Ordinance states that the above described food tax decrease
would go into effect on July 1, 2020; and,

WHEREAS, there has been a significant and unexpected change in circumstances in the City of
Benson, Cochise County, State of Arizona, and the United States of American, since the above described
Ordinance was passed; and,

WHEREAS, the above stated significant and unexpected change of circumstances derive from
the COVID-19 pandemic, subsequent responsive applicable emergency declarations, and the following
negative economic impact that followed; and,

WHEREAS, the Benson City Council believes that it is in the best interests of the City of Benson
to rescind the above described food tax decrease that was scheduled to go into effect on July 1, 2020;
therefore,

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, that:

1. Only the following part of Ordinance 601 is immediately rescinded: the part that reduces
from three and one-half percent (3.5%) to three percent (3%), effective July 1, 2020, for
Section SA-462, Retail sales: food for home consumption.

That tax shall, instead, remain at 3.5% until and unless subsequently modified by the Benson
City Council.

The remainder of Ordinance 601 remains valid and in full force and effect.

2. Any conflicting provisions of the City Code or subsequent amendments thereto now existing,
are hereby repealed and of no further force and effect.

3. The City Manager and her designees are authorized to take all steps to effectuate this
Ordinance.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, May 19, 2020.

TONEY D. KING, SR. Mayor

ATTEST: APPROVED AS TO FORM:
VICKI L. VIVIAN, CMC, City Clerk MESCH CLARK ROTHSCHILD
By GARY J. COHEN
City’s Attorney
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