
RESOLUTION 26-2017 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 
ARIZONA, APPROVING AND AUTHORIZING THE EXECUTION OF AN 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF BENSON 
("CITY") AND THE STATE OF ARIZONA THROUGH ITS DEPARTMENT OF PUBLIC 
SAFETY ("DPS") FOR THE CITY POLICE DEPARTMENT TO PARTICIPATE IN THE 
COCHISE/GRAHAM/GREENLEE IDGHWAY INVESTIGATIVE TEAM REGARDING 
DRUG TRAFFICKING AND RELATED CRIMES 

WHEREAS, the City believes that it would be in the public interest to enter into an 
Intergovernmental Agreement with the DPS for the purpose enhancing law enforcement services 
concerning drug trafficking and related crimes through the cooperative efforts of the City and the 
DPS; and 

WHEREAS, the DPS has developed an Intergovernmental Agreement (the "Agreement"), 
which is attached hereto as Exhibit "A" and incorporated herein by this reference, to effectuate 
this purpose; and 

WHEREAS, the City and the DPS desire to avail themselves of all provisions of law 
applicable to the Agreement and desire to jointly exercise their powers as provided for in A.R.S. 
§ 11-951 , et seq. and A.R.S. § 41-1713(B)(3); and 

WHEREAS, the Mayor and Council of the City of Benson have reviewed the terms and 
conditions of the Agreement and have determined that approval of the Intergovernmental 
Agreement is in the best interests of the City and its residents. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Benson, Arizona, that the City hereby approves the Intergovernmental Agreement between the 
City of Benson and the State of Arizona through its Department of Public Safety, attached hereto 
as Exhibit "A", and the Benson Police Chief is hereby directed to execute said Agreement on 
behalf of the City and City staff is hereby authorized to take all steps necessary and property to 
carry out its purposes. 

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, this 24th day of July, 2017. 

TONEY KING, Mayor 

ATTEST: APPROVED AS TO FORM: 

~d 
VICKI L. VIVIAN, City Clerk ROTHSCHILD 
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Exhibit "A" 
Intergovernmental Agreement 
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Vicki Vivian 

From: Vicki Vivian 
Sent: 
To: 

Tuesday, August 8, 2017 4:30 PM 
Paul Moncada 

Subject: FW:IGA 

Any word on this IGA to be signed? 

v~ 

Vicki L. Vivian, CMC 
City Clerk 
City of Benson 
120 W. 6th Street 
P.O. Box 2223 
Benson, AZ 85602 
Phone: 520-720-6311 
Fax: 520-720-6311 
www.cityofbenson.com 

From: William Stephens 
Sent: Tuesday, July 25, 2017 11:19 AM 
To: Paul Moncada <pfmoncada@bensonaz.gov> 
Cc: Vicki Vivian <wivian@bensonaz.gov> 

Subject: RE: IGA 

Chief, 

Thanks for the information. Please bring them by once you've received. 

Thank you. 

Bill 

WILLIAM D. STEPHENS, MPA 
City Manager, City of Benson, Arizona 

Office: (520) 720-6331 
Fax: (520) 586-3375 
Cell: (520) 686-3167 
wstephens@bensonaz.gov 
www.cityofbenson.com 
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Vicki Vivian 

From: William Stephens 
Sent 
To: 

Tuesday, July 25, 2017 11:19 AM 
Paul Moncada 

Cc: Vicki Vivian 
Subject RE: IGA 

Chief, 

Thanks for the information. Please bring them by once you've received. 

Thank you. 

Bill 

WILLIAM D. STEPHENS, MPA 
City Manager, City of Benson, Arizona 

Office: (520) 720-6331 
Fax: (520) 586-3375 
Cell: (520) 686-3167 
wstephens@bensonaz.gov 
www .cityofbenson.com 

~~ 
RA.. y, 

From: Paul Moncada 
Sent: Tuesday, July 25, 2017 10:39 AM 
To: William Stephens 
Subject: FW: IGA 

Info for you on the IGA 

Paul 

From: Jack Johnson Jr [mailto:JJohnsonJr@azdps.gov] 
Sent: Tuesday, July 25, 2017 10:38 AM 
To: Paul Moncada <pfmoncada@bensonaz.gov> 
Subject: Re: IGA 

Hello Chief, 
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Glad to hear they are good with it. Please don't have that one signed. We'll send you two copies that have 
been signed by the Attorney General and our Director. One original will be for you to keep and one original 
will need to be signed and sent back to us. 

Jack 

From: Paul Moncada <pfmoncada@bensonaz.gov> 
Sent: Tuesday, July 25, 2017 10:18:48 AM 

To: Jack Johnson Jr 

Subject: IGA 

Jack, 
The Benson City Council approved the IGA last night, as soon as it's signed I will mail it to you, 
let me know what address to send it to. 

Thanks for all your work on this! 

Chief Moncada 
Benson P.D. 
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DPS CONTRACT NO:~------------

AZAG CONTRACT NO: ___________ _ 

INTERGOVERNMENTAL AGREEMENT 
REGARDING 

COCHISE/GRAHAM/GREENLEE HIGHWAY INVESTIGATIVE TEAM 

This Intergovernmental Agreement ("Agreement") is entered into between the State of Arizona 
through its Department of Public Safety (hereinafter referred to as "DPS") and the City of 
Benson, a municipal corporation acting through its Police Department (hereinafter referred to as 
"Agency"). 

The purpose of this Agreement is to enhance law enforcement services concerning drug 
trafficking and related crimes, through the cooperative efforts of the parties to this Agreement. 

DPS is authorized and empowered to enter into this Agreement pursuant to A.R.S. §41-1713 B.3 ; 
both parties are authorized and empowered to enter into this agreement pursuant to A.R.S . § 11-
952. 

Now, in consideration of the mutual promises set forth herein, the parties to this Agreement 
hereby agree to the following terms and conditions: 

I. PARTICIPATION 
The Agency agrees to assign one (1) Arizona P.O.S.T. certified sworn law enforcement officer 
(herein referred to as "officer") to DPS on a full-time basis for such assignments within the 
purposes of the Agreement, as directed by DPS. 

During this assignment, DPS and the Agency agree to allow the officer to maintain all benefits, 
rights, and privileges available to the officer as if the officer were assigned on a full-time basis to 
the Agency. The officer must abide by all of the applicable rules and regulations of the Agency 
and is subject to the Agency' s disciplinary process. In the event the officer is involved in a 
critical incident, as defined by DPS policy, the Agency agrees to cooperate with, and participate 
in, any investigation and/or critical incident review conducted by DPS for the purpose of 
evaluating the policies and procedures utilized by DPS. 

II. REIMBURSEMENT 
The Agency will be responsible for the salary and employee related expenses ("ERE") of the 
assigned officer, and DPS will be responsible for 100% of pre-authorized DPS related overtime 
hours per month based on DPS weekly time accounting summary. The Agency agrees to provide 
to DPS the following information: the officer's annual and hourly rate of pay, the officer' s 
hourly overtime rate of pay, and associated ERE. DPS is not obligated to reimburse the Agency 
for salary raises or modifications to base salaries unless the Agency notifies DPS at least ninety 
(90) calendar days prior to the effective date of such modification. 

All approved travel expenses will be reimbursed directly to the officer by DPS under the 
employee travel reimbursement guidelines established by the Arizona Department of 



Administration. The amount reimbursed for the aforementioned expenditures shall be for actual 
costs incurred during the effective dates of this Agreement. 

DPS shall assign and maintain a vehicle which will be provided in accordance with DPS vehicle 
policy to the Agency officer assigned to DPS. The maintenance and use of the DPS vehicle will 
be in conformance and compliance with all DPS rules and regulations. The Agency office must 
meet the ADOA Driver's Training Requirements. 

DPS will provide the officer of the Agency office space, a computer, and limited equipment 
necessary for his duties while assigned. The Agency shall provide the officer with duty weapons 
and the officer will be required to qualify with said weapons during DPS administered annual 
firearms training sessions. 

III. INDEMNIFICATION 
Each party (as "Indemnitor") to this Agreement agrees to fully indemnify, defend, and hold 
harmless the other party (as "Indemnitee") from and against any and all claims, losses, liability, 
costs, or expenses, including reasonable attorney fees arising out of bodily injury or death of any 
person or property damage, but only to the extent that such claims, losses, liability, costs, or 
expenses result in vicarious/derivative liability to the Indemnitee, and are caused by the act, 
omission, negligence, misconduct, or other fault of the Indemnitor, its officers, agents, 
employees, or volunteers. 

IV. WORKER'S COMPENSATION BENEFITS 
Pursuant to A.R.S. §23-1022 D., for the purposes of Worker's Compensation coverage, the 
Agency Officers covered by the IGA shall be deemed to be an employee of both agencies. The 
Agency, as the primary employer, shall be solely liable for payment of Worker's Compensation 
Benefits and the processing of any potential claims occurring during the Officers ' assignment 
under this Agreement. 

V. IMMIGRATION 
All parties agree to comply with A.R.S. §§23-214 and 41-4401. 

VI. NONDISCRIMINATION 
The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age national origin or political affiliation, shall have equal 
access to employment opportunities, and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that applicants for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. 

VII. DRUG FREE WORKPLACE 
The officer assigned to DPS will be subject to random and/or for cause drug and alcohol testing 
in accordance with his/her Agency's guidelines. If the Agency does not have a drug free 
program, the officer will be required to submit to testing pursuant to the DPS Drug Free 
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Workplace Program. The officer shall be subject to the responsibilities of and shall retain all 
rights as provided for in the DPS Drug Free Workplace Manual, DPS Form Number DPS 932-
02056. DPS shall not charge any fee or cost to the Agency for any assigned officer who 
undergoes testing. The officer may be removed from DPS for failure to comply with the 
program or for failure to pass Agency drug screening requirements. 

VIII. RECORDKEEPING 
All records regarding this Agreement, including officer's time accounting logs, must be retained 
for five (5) years in compliance with A.R.S. §35-214, Entitled Inspection and Audit of Contract 
Provisions. 

IX. FEES 
In no event, shall either party charge the other for any administrative fees for any work 
performed pursuant to this Agreement. 

X. JURISDICTION 
The Agency agrees to permit its Officers to work outside of its regular jurisdictional boundaries. 

X. LIMITATIONS 
This agreement in no way restricts either party from participating in similar activities with other 
public or private agencies, organizations, and individuals. Nothing in this agreement shall be 
construed as limiting or expanding the statutory responsibilities of the parties. 

XII. ARBITRATION 
The parties to this Agreement agree to resolve all disputes arising out of or relating to this 
Agreement through arbitration pursuant to, A.R.S. § 12-1518 and §12-133. 

XIII. EFFECTIVE DATE/DURATION 
The duration of this IGA shall be the fiscal year, July pt through June 30th, beginning July 1, 
2017, and shall renew annually on July 1st for a period of time not to exceed five (5) years. 

XIV. NON-AVAILABILITY OF FUNDS 
Every obligation of the parties under this agreement is conditioned upon the availability of funds 
appropriated or allocated for the payment of such obligation. If funds are not allocated and 
available for the continuance of the agreement, the agreement may be terminated by the parties at 
the end of the period for which funds are available. No liability shall accrue to the parties in the 
event this provision is exercised, and the parties shall not be obligated or liable for any future 
payments or for any damages as a result of termination under this paragraph. 

XV. CANCELLATION 
All parties are hereby put on notice that this Agreement is subject to cancellation by the 
Governor for conflicts of interest pursuant to A.R.S. §38-511. 
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XVI. TERMINATION 
Either party may terminate this Agreement for convenience or cause upon thirty (30) days 
written notice to the other party. Upon termination, DPS shall pay all outstanding amounts up 
through the time upon which the termination becomes effective. All property shall be returned to 
the owning party upon termination. 

Any notice required to be given under the IGA will be provided by mail to: 

Assistant Director, Criminal Investigations Division 
Arizona Department of Public Safety 
P. 0. Box 6638, Mail Drop 3700 
Phoenix, Arizona 85005-6638 

XVII. VALIDITY 

Chief of Police 
Benson Police Department 
P.O. Box 2287 
Benson, AZ 85602 

This document contains the entire Agreement between the parties and may not be modified, 
amended, altered, or extended except through a written amendment signed by both parties. If 
any portion of this Agreement is held to be invalid, the remaining provisions shall not be 
affected. 

The parties hereto have caused this Agreement to be executed by the proper officers and 
officials. 

STATE OF ARIZONA 

BY: 
Frank L. Milstead, Director 
Arizona Department of Public Safety 

APPROVED AS TO FORM: 

Assistant Attorney General 

CITY OF BENSON 

BY: 
William Stephens, City Manager 
City of Benson 

ATTEST: 

Vicki L. Vivian, CMC, City Clerk 
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