THE WORKSESSION
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
HELD SEPTEMBER 23, 2013, AT 6:00 P.M.
AT CITY HALL, 120 W. 6TH STREET, BENSON, ARIZONA

CALL TO ORDER:

Mayor King called the meeting to order at 6:00 p.m. Mayor King then led the public in the Pledge of
Allegiance.

ROLL CALL:

Present were: Mayor Toney D. King, Sr., Vice Mayor Al Sacco, Councilmembers Ron Brooks, Jeff Cook
(arriving at 6:02 p.m.), Chris Moncada and Peter Wangsness.

NEW BUSINESS:

1.

Discussion and possible direction to Staff regarding City Council Policies and Procedures, City Code
as it relates to City Council and recently passed State legislation, including consolidated elections and
Councilmember terms

City Clerk Vicki Vivian stated she would like to briefly discuss the new consolidated elections law
regarding what a “majority of votes cast” means. Ms. Vivian then stated during the 2010 legislative
session, the Legislature amended A.R.S. 89-821.01 to allow cities and towns by ordinance to establish a
different method of calculating a majority of the votes cast at a Primary Election. Ms. Vivian stated the law
was passed because voters in consolidated elections may choose not to vote in the City/Town part of the
ballot, thereby creating a significant undervote, adding the statute prior to the amendment required the
Clerk to calculate the majority using the total number of ballots cast in the election regardless of whether
the voters marked their ballots in the City/Town part of the ballot. Ms. Vivian then stated the amended
statute allows cities and towns to reduce the number of votes required to those that actually vote for the
office of Mayor on the ballot. Ms. Vivian further explained, stating with consolidated elections, there may
be 1,900 or 2,000 voters casting ballots in that election, whereas the City typically has between 600 and
800 people voting, so there would be absolutely no way any candidate could be seated in the Primary
Election due to the requirement of needing a majority of the 1,900 or 2,000 ballots. Ms. Vivian then stated
with Council’s direction, she would like to prepare an ordinance stating a majority would be based on the
number of votes cast for the office of the Mayor at the City election. Ms. Vivian then stated if the Council
agreed, she would prepare the ordinance and present it to the Council for action at a regular meeting.
Councilmember Brooks then moved to direct Staff to prepare the ordinance necessary to count only ballots
cast at the City election for the office of the Mayor and Council. Seconded by Councilmember Moncada.
Motion passed 6-0.

Mayor King then asked if the next subject in the worksession would be Councilmember term lengths with
Ms. Vivian stating the Council previously discussed term lengths and decided to schedule a public hearing,
which was held on September 9. Ms. Vivian then stated at that public hearing, Council directed Staff to
prepare a document for Council action, which will be presented at the regular meeting following this
worksession, however, Council could discuss the issue if they wished to. Ms. Vivian then stated primarily,
what was left to focus on would be any changes or amendments Council would like to make to the Council
rules and procedures or to the City code. Council then moved forward discussing the Council rules and
procedures with Ms. Vivian stating the document was prepared in October 2012, adding she would keep
notes on any changes made by Council and then integrate those comments and bring them to Council for
action. Ms. Vivian then began reading Section | — Council Meetings, beginning with A — Regular
Meetings. Councilmember Brooks stated he believed state law required Councils to meet twice a month
with City Attorney Mike Massee stating there is no state law that requires meeting twice a month, but
historically Benson has done so and it is also in the City code. Ms. Vivian then read B — Holidays.
Councilmember Wangsness stated this policy was already in the City code with Ms. Vivian reading from
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the City code, Section 2-4-1. Councilmember Brooks stated both the rules and the City code address
rescheduling a meeting, but he would like to add the ability to cancel the meeting altogether if it would
make sense to do so. Ms. Vivian then read C — Other locations, adding sometimes the Council has met in
other places, such as Cochise College for the Council retreats. Ms. Vivian then read D — Location During
Local Emergency with no comments from the Council. Ms. Vivian then read E — Cancelled Meetings with
Mr. Massee stating this section doesn’t address who may cancel a meeting or when it can be cancelled,
adding once a meeting is noticed, the agenda vests jurisdiction in the meeting on the noticed date and time
for agenda items and even if others want to cancel the meeting, if 4 Councilmembers show up, they could
meet and take action. Mr. Massee then stated to avoid future issues or controversy, Council should discuss
how they would like the decision to cancel a meeting to be made and who has the authority to make the
decision and Staff can insert language to accomplish their consensus. Councilmember Moncada stated the
Mayor should be able to cancel a meeting at least 24 hours prior to the meeting so Staff could put up
notices of cancellation. Councilmember Brooks stated the current code says the cancellation must be done
in a prior Council meeting, adding Mr. Massee could write something and Council could discuss it at the
next worksession. Mr. Massee stated Staff could work on it, but needed to know what Council wanted in
place. Council discussion then centered on the duplication of the rules and procedures and the City code
with Council deciding they would like to have both documents, but whenever a duplication of a subject
exists, they would like the language to be duplicated in both documents. Council discussed having the
rules and procedures as a handbook for Councilmembers that can be used in conducting day-to-day
business that shouldn’t necessarily be in the City code, such as how items are addressed on the agenda,
when discussion occurs and how to make a motion. Councilmember Brooks stated he would like
something in the rules and procedures that requires Councilmembers to read the City code. Ms. Vivian
then asked the Council to direct Staff on who they would like to have the authority to cancel a meeting,
stating Staff will then amend the draft rules and procedures to include that procedure and will be able to
present it in the City code for Council approval, as well. Councilmember Moncada stated the Council may
not know far enough ahead to be able to cancel a meeting at the previous City Council meeting, so he felt
an elected official, the Mayor, should have the authority to do so in between meetings at least 24 hours
before the scheduled meeting. Councilmember Wangsness agreed stating if a meeting needed to be
cancelled after the Council had just met, Open Meeting Law would prevent a quorum of the Council from
talking about it and deciding to cancel the next meeting. Mr. Massee asked the Council to consider if they
would like to limit the power to cancel meetings. Councilmember Wangsness stated he thought the Mayor
should be able to call or cancel a meeting or 3 Councilmembers should be able to call a meeting.
Councilmember Brooks agreed, stating it is not clear in the code, but if the Mayor calls for a special
meeting, he should be able to cancel it also. Council then discussed a process for calling and cancelling
meetings with the consensus being that the Mayor should be able to call or cancel a special meeting he
called or cancel a regular meeting at least 48 hours before the meeting was to be held with 3
Councilmembers being able to contact City Staff no later than 24 hours after the cancellation and 24 hours
before the scheduled meeting, to hold the meeting regardless of the Mayor’s cancellation. Council also
decided that 3 Councilmembers should be able to call a special meeting with the same 3 Councilmembers
having the authority to cancel the special meeting they called. Ms. Vivian then read F — Special Meetings
and Emergency Meetings and G — Executive Sessions, also reading Section 2-4-2 and Section 2-4-3 in the
City code with Council again noting, they would like the language to be consistent in both documents.
Councilmember Brooks then stated he would like to see if the Council could get Mr. Sims from the League
of Cities and Towns to address some of these issues with the Council, adding Mr. Sims gives a class with
the League and has offered to present the class to Councils. Councilmember Cook asked about the cost
with Councilmember Moncada stating this is a service offered by the League at no cost. Ms. Vivian then
read Section Il — Notices of Meetings with Councilmember Moncada stating he would like to add posting
the agenda to the City’s facebook page. Ms. Vivian then read Section Il — Quorum with the Mr. Massee
stating he would like to discuss this with Council. Mr. Massee then stated when 1 Councilmember is
absent or there is a vacancy on Council, a quorum is still defined as 4 members. Mr. Massee then stated
should a Councilmember declare a conflict and not vote on an item, the Council would still need 4 votes to
pass the action, however, he would like to discuss what the Council would like to see happen if only 5
Councilmembers were present to vote on an issue. Mr. Massee then stated should 1 Councilmember
declare a conflict and 1 Councilmember be absent, the issue would be before 5 Councilmembers and one
could argue that action could be taken by 3 members of the 5 voting Councilmembers. Mr. Massee then
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stated he would like to clarify this issue and asked the Council if in certain situations they would like to say
3 Councilmembers could constitute a majority and take legal action at a Council meeting or if the issue
should be tabled until the next meeting to obtain the full attendance of the Council in order to get a
majority, which would remove any doubt of legal action. Mr. Massee then stated the issue is up for
consideration by the Council, but should be clarified so if the issue arises, there is concrete guidance.
Councilmember Brooks stated he felt the Council should table an issue until the absent Councilmembers
were present.  Councilmember Moncada agreed it would be better to table the item until all
Councilmembers were in attendance. Councilmember Cook stated everyone has the expectation that any
action would require at least 4 Councilmembers voting for the action and he felt any legal action should
require 4 votes of the Council. Mr. Massee then stated he would prepare language stating that as long as a
possibility of getting 4 votes exists without any conflicts of interest, legal action will require a majority of 4
votes so the vote should be delayed until there is a possibility of 4 Councilmembers voting. Council agreed
4 votes would be required for legitimate action.

Ms. Vivian then read Section IV — Duties of Mayor, A — Chair, B — Absence of the Mayor and C — Absence
of Mayor and Vice Mayor, also reading Section 2-2-3 of the City code. Ms. Vivian noted in the absence of
the Mayor, the Vice Mayor assumes the Mayor’s duties as the Acting Mayor and in the absence of both the
Mayor and Vice Mayor, Council selects someone to serve as the Acting Mayor, but there was no procedure
in place. Ms. Vivian then stated she had consulted with the City Attorney and at a Council meeting where
the Mayor and Vice Mayor were absent, the Clerk called the meeting to order and then the first item of
business was for the Council to select someone to serve as Acting Mayor for that meeting. Councilmember
Wangsness asked if this procedure should be added to the code with Ms. Vivian stating it would be inserted
for Council approval. Councilmember Brooks asked about the length of an appointment to Acting Mayor
with Mr. Massee stating if the appointment was due to an absence, it could be just for the meeting, or if
both the Mayor and Vice Mayor were disabled, it could be for a longer period of time. Mr. Massee then
stated any motion to appoint an Acting Mayor should include how long the appointment is for with Ms.
Vivian stating should Council make a motion that did not include the length of the appointment, Staff
would ask for clarification of the motion prior to a vote. Councilmember Brooks then asked for the rules
and procedures and the City code to include cross-references wherever possible.

Ms. Vivian then read D — Attendance by the Public with Mr. Massee stating he doesn’t believe state law is
in place to address the public’s attendance, but the general understanding is if there is a meeting and a lot of
interest in an agenda item drawing a crowd that were to exceed the maximum capacity set by the Fire Chief
and not everyone who wants to attend the meeting is able due to the limited size of the Council chambers,
the requirements are that the meeting is to be continued and Council will reconvene in another location that
will allow for all persons who desire to be present to attend. Councilmember Cook stated it would be
helpful to have that language added.

Mayor King asked if the Council would have another worksession on this subject with Ms. Vivian stating
worksessions would continue before each regular Council meeting unless something more important
preempted them.

ADJOURNMENT:
Councilmember Brooks moved to adjourn at 6:46 p.m. Seconded by Councilmember Moncada. Motion
passed 6-0.
Toney D. King, Sr., Mayor
ATTEST:

Vicki L. Vivian, CMC, City Clerk
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