THE REGULAR MEETING
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
HELD APRIL 23, 2012, AT 7:00 P.M.
AT CITY HALL, 120 W. 6TH STREET, BENSON, ARIZONA

CALL TO ORDER:

Acting Mayor McGoffin called the meeting to order at 7:02 p.m. with the pledge of allegiance. Acting
Mayor McGoffin then introduced Eileen Littrell of the Baha’i Faith who gave the invocation.

ROLL CALL:

Present were: Acting Mayor Lori McGoffin, Councilmembers Ron Brooks, David Lambert, Nick
Maldonado, Chris Moncada and Al Sacco. Excused was: Mayor Toney D. King, Sr.

EMPLOYEE RECOGNITION: None.

PROCLAMATION: Acting Mayor McGoffin asked Councilmember Brooks to read a proclamation declaring
May, 2012 as Building Safety Month.

Acting Mayor McGoffin then asked Councilmember Sacco to read a proclamation declaring May 11, 2012
as Benson Poppy Day. Councilmember Sacco then presented the proclamation to Marilyn Wilharm and
Violet Guerra of the American Ladies Auxiliary.

PUBLIC HEARING: Vice Mayor McGoffin opened the public hearing to receive comments from the public
regarding the updates to the General Development Plan at 7:10 p.m.

George Scott of Southeastern Arizona Economic Development Group (SAEDG) stated they were in
support of Mr. DeGrazia and San Pedro Partners and the two changes they proposed. Mr. Scott then stated
the first change is to the circulation plan and he agrees with San Pedro Partners there needs to be another
access road besides Titan Road. Mr. Scott then stated the second proposed change is to the General
Development Plan map, stating a 53-acre parcel that is designated Medium Density Residential should be
designated Commercial, adding all the property along the southern boundary of Interstate 10 should be
Commercial. Mr. Scott then stated SAEDG is working to bring new businesses to Benson and they have a
potential commercial user for some of that property. Mr. Scott then asked the Council to consider
designating the property Commercial and changing the circulation map to show a road other than Titan
Road, just north of the proposed Nueva Jennella Drive.

Jerry DeGrazia of San Pedro Partners, LLC, stated he wanted to compliment Staff on how they went
through the General Plan, adding even more impressive is what they did on the zoning plan with the
Cottage Overlay, which was very clever. Mr. DeGrazia then stated he attended the last Planning & Zoning
Commission meeting and the presentation on the General Development Plan and Zoning Regulations were
well presented. Mr. DeGrazia then stated he does have two issues he would like to discuss with the first
issue relating to Titan Road. Mr. DeGrazia then displayed both the land use plan and circulation map as
proposed by Staff and the land use plan and circulation map as proposed by San Pedro Partners. Mr.
DeGrazia then stated on the circulation plan, the Planning & Zoning Commission proposed a roadway
starting at 4th Street running on the south side of Interstate 10 ending at the signal just south of the
110/SR90 interchange and San Pedro Partners is asking Council to install as part of the circulation plan, an
extension of that proposed roadway into the southwest quadrant of the interchange area., adding traffic will
be generated here and this would enable traveling on the frontage road right into downtown without having
to travel on Interstate 10. Mr. DeGrazia then stated Nueva Jennella to the south of the proposed roadway
will be built, adding San Pedro Partners bought the property for it and has already given it to the City of
Benson, and San Pedro Partners is also going to build a portion of it on the Kartchner property just west of
SR90 traveling west toward the south portion of the San Pedro Partners property. Mr. DeGrazia then stated
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their concern is to have safe access to the north and to other properties, which is not just for San Pedro
Partners but for other property owners in the area. Mr. DeGrazia then stated the City added Commercial
designations to this area and it will need access, adding these are properties San Pedro Partners has no
interest in. Mr. DeGrazia then stated the State is going to be creating an area to the immediate south of the
interchange and the existing alignment of Titan Road, that is identified in the General Development Plan as
Commercial, which will also need safe access, adding this area has sewer and water and will provide jobs
and taxes for the community. Mr. DeGrazia then addressed the land use plan stating San Pedro Partners is
requesting a change on property in this area from Medium Density Residential to Commercial, adding San
Pedro Partners already has B2 zoning in place at this location, which is to the west, meaning this
Commercial area at this point in time, is surrounded on 3 sides by Commercial and an area of High Density
Residential to the south, which are all higher density and more intensive uses, adding it just makes sense to
have this area identified as Commercial. Mr. DeGrazia then stated they requested this about 1 % years ago,
but upon talking to Staff about the request, was told they would have the opportunity at this time to go
through the process and make the request, so that’s what he is doing now. Mr. DeGrazia then addressed
Titan Road, stating he has met with ADOT, the City of Benson and with the Transportation Division of the
County, and in those meetings, there has been a general agreement with the County and ADOT that Titan
Road should at least have some kind of discussion in the General Plan, since the General Plan is to be
looked at as a plan for the future for at least the next 10 years. Mr. DeGrazia then stated if this particular
site gets closed off at this point in time, there will be no opportunity to fix it down the road unless an
extremely high cost is paid by whatever agencies would be doing it. Mr. DeGrazia stated another concern
the County brought up was the need for a second access for emergency vehicles, and stated the idea is to
put the road in the plan to enable conversations in the future, just like every other proposed road that is
shown through different properties, adding the idea is to show these corridors so there is some discussion at
some point, regardless of whether a developer builds it, there’s federal money or an end-user builds it or a
City or County builds it. Mr. DeGrazia then stated who builds it is not the issue, but the issue is to show
that something might happen in that area. Mr. DeGrazia then reiterated his requested changes and thanked
the Council for their time.

Acting Mayor McGoffin then asked if there was anyone else present who wished to speak. After receiving
no further requests to speak, Acting Mayor McGoffin closed the public hearing at 7:26 p.m.

PUBLIC HEARING: Vice Mayor McGoffin opened the public hearing to receive comments from the public
regarding the updates to the Zoning Regulations at 7:27 p.m.

George Scott addressed Council stating the regulation changes are necessary, but he feels they might be a
bit of a hindrance to new businesses and asked Council and Staff to use common sense when applying any
new changes that are going to be voted on. Mr. Scott then stated Staff is doing a better job than they ever
have at working with businesses, but we need to work more closely with the businesses and help them be
successful in any new project they are going to do and with these regulations, there is going to be new
roadblocks put in front of businesses, adding we don’t need to create more obstacles because business is
tough enough right now. Mr. Scott then stated he is asking Council and Staff to use common sense when
applying them. Mr. Scott then stated to make Benson a competitive community for business as compared
to Tucson or somewhere else, we need to be able to streamline the permitting and the approval process,
adding he knows that Mr. Garcia and his staff are working on that and they do a good job, but for Benson
to be competitive in the business world, we need to really make an effort to given perspective businesses
the best possible service they can get, since we don’t have a lot of incentives and that is about the only
thing we can offer. Mr. Scott then asked Council to please make sure Staff is aware we need to streamline
as much as possible, the permitting and approval process and we need to keep in mind that Benson has to
become a business friendly town, which is the most important thing we can do and asked the Council to use
common sense when enforcing the regulations.

Paul Lotsof stated for the past 29 years he has been the manager of CAVE 97.7 FM and he remembers in
the planning stages, shortly after he got the permit from the Federal Communications Commission, he went
to work looking for a location. Mr. Lotsof then stated he went to the Chamber of Commerce and was
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impressed with how cordial they were and how anxious they were to help him get started. Mr. Lotsof then
stated he met the City’s Zoning Administrator and was pleasantly surprised when he drove Mr. Lotsof
around Benson, giving him a tour and suggesting possible locations for the studio, adding the overall theme
was the City wanted to help him and was glad he was here, which is a contrast from what we have today,
which is more about what obstacles the City could put in the way to make a project more difficult or
impossible to carry out. Mr. Lotsof then stated it is almost as though Staff thinks Benson is a rich town and
has all the business we can use, so Benson can be picky and demand that anyone wanting to invest here
adhere to the strictest standards and if they don’t have big bucks to spend on strict compliance, they can go
somewhere else. Mr. Lotsof then addressed the proposed zoning regulations stating the section that bothers
him the most pertains to communications towers, adding it requires all towers to be of the stealth design,
but has no definition of a stealth tower, adding he doesn’t believe his tower at the studio would be
considered a stealth tower. Mr. Lotsof then stated there is also a provision about the City conducting
inspections any time it wants to and making the tower owner pay, adding this concept has serious
constitutional implications relative to unreasonable searches and also has a lot of potential for expensive
lawsuits, not to mention terrible public relations for the City. Mr. Lotsof then stated it appears wording for
the proposed ordinance came from an ordinance adopted by the City of Sierra Vista and several other
communities, so the logic is it must be well-written or those other communities would not have adopted it.
Mr. Lotsof then stated it reminds him of an incident that took place 12 years ago when he wanted to lease
some land from the State of Arizona for the main transmitting site, adding the proposed lease required
something called a self-collapsing tower and was told the department absolutely required it in all new
leases. Mr. Lotsof then stated after making numerous calls, he found there was no such thing, but since the
language for such a tower was adopted by Pinal County, the department figured it must be ok. Mr. Lotsof
then stated he had design engineers send letters explaining self-collapsing towers didn’t exist and the land
department eventually backed off. Mr. Lotsof then stated the moral of the story is that you should never
presume that someone else has expertise, when in fact, they may not and it goes double for matters that are
highly technical and radio towers are highly technical, adding they are heavily regulated by the federal
government and the people who sell and install and maintain them are licensed and highly professional.
Mr. Lotsof then stated tower installers know they are responsible for towers that fail, so they maintain very
high standards and towers rarely cause problems, therefore, there is no good reason why the City of Benson
needs to regulate towers or harass their owners, adding not many towers exist in Benson and those that do
don’t need to be regulated at the local level. Mr. Lotsof then stated on the subject of copying the works of
others, it reminds him of the problems the City had with the ordinance setting forth how a candidate moves
from the Primary election to the General election, adding that poorly written ordinance came from the
League of Arizona Cities and Towns, so the thinking is they must have known what they were doing, but
we all found out the hard way that the wording was sloppy and had to be changed. Mr. Lotsof then stated
even if something is properly worded and may be good for a larger City, it doesn’t mean it will be good for
Benson. Mr. Lotsof then stated he wanted to comment on bureaucrats, adding bureaucrats get ahead by
creating more rules and more complexity, because more rules mean more work for them to do, thus as more
rules are enacted, they end up with regular raises and more job security. Mr. Lotsof then stated the
Building Official is a classic bureaucrat, adding he has made several requests for more authority and power
and has been granted all of them and now he wants to create a new department. Mr. Lotsof then stated an
important question is whether what is best for the Building Official is what is best for Benson, adding
Benson is not a rich town by anyone’s standards and is one of the slowest growing communities in Arizona.
Mr. Lotsof then stated next month about 100 people will be graduating from the local high schools and
asked if they will they have any reason to stay here after they complete their education. Mr. Lotsof then
stated it would depend on attracting investment dollars, especially from smaller businesses, adding an
investor who might consider Benson would likely choose a smaller community to save a few bucks, but if
we have the same regulations that are typically found in a big city, there’s not much incentive to pick
Benson. Mr. Lotsof then stated we need to get back to the spirit of how the City can help businesses come
to town instead of hitting them over the head with an endless collection of regulations and red tape, which
is what most of the proposed Zoning Regulations are, adding they create as many problems as they solve.
Mr. Lotsof then stated Council has no obligation to approve them and can keep the existing ordinances in
place. Mr. Lotsof then stated we should emphasize what can be done to make Benson prosper by attracting
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new businesses and help our existing businesses, not turning investment dollars away with all manner of
unnecessary and burdensome regulations.

Kathy Suagee addressed Council stating she was here as a witness to the Council’s incompetence and
malice as they pass laws they don’t understand which put into jeopardy the property rights and many other
inalienable rights of every Benson citizen. Ms. Suagee then stated she was a witness to the fact the City of
Benson has a staff infection, adding the Council is not running the City, the City Attorney is calling the
shots and a witness to the mindless rubberstamping of whatever the City Attorney puts in front of Council.
Ms. Suagee then stated she was also a witness to the fact the City Manager was not directing Staff, the City
Attorney is and that Council is not directing the City Attorney, but the City Attorney is directing the
Council. Ms. Suagee then stated the Council is acting for the benefit of Staff, many of whom are trying to
protect themselves against lawsuits, and Council is not acting on behalf of the citizens of Benson. Ms.
Suagee then stated the minute Council passes the travesty in the cloak of new Zoning Regulations, the
people of Benson will begin a referendum to stop it, adding when the people learn what the new regulations
do and how it devastates their personal property rights and invades their privacy, they will vote against it
and will carry their rage into the next election cycle when many of the Councilmembers are up for
reelection. Ms. Suagee then stated Councilmember Brooks advised well, when at a worksession, he said a
review of this document by a lawyer qualified in land and zoning issues would benefit the City and stated
she is sure none of the Council is qualified to make this judgment and neither is the City Attorney. Ms.
Suagee then stated she doesn’t believe anyone in the City has the ability to understand the far-reaching
implications of these zoning laws, except maybe those who hope these laws will save them personally from
the lawsuits in which they are currently involved, but if Council doesn’t want a professional to give an
opinion about this patched together bunch of paragraphs taken out of the context of their original format
and made into something that threatens private property rights of every homeowner in Benson, including
all of Council, that violates Proposition 207 and every case of merit having to do with the merit of
grandfathering, then the people still have the referendum. Ms. Suagee then stated on the subject of the
Building Official, she heard from a reliable source that he walked into the home of a woman who had
remodeled without a building permit, and after taking a look around without inspecting anything, told her
the work had already been completed so she didn’t need to bother getting a permit. Ms. Suagee then asked
if this was the kind of person Council wanted to invest with more responsibility and the kind of application
of zoning codes that will be done and has been done in this City, adding she is embarrassed to live in
Benson. Ms. Suagee then stated to show her shame she was going to wear a paper bag over her head and
invited others to join her in a salute to Council. Ms. Suagee then placed a paper bag over her head for the
remainder of her attendance at the meeting.

Jerry DeGrazia stated when he mentioned earlier Staff did an excellent job, he meant they covered pretty
much everything, he was well aware it’s a set of ordinances they had to look at and he assumed they had
studied it, adding he was a City planner and it is a complex ordinance, but it does have a lot of good things
init.

Acting Mayor McGoffin then asked if there was anyone else present who wished to speak.

Jeff Cook stated he had been involved with the Zoning Regulations changes from the start and made all the
comments he wanted to and has spoken to Staff about his concerns, adding he has also spoken to the
Planning & Zoning Commission several times in several different ways. Mr. Cook then stated his concerns
are old vehicles, junk vehicles, inoperable vehicles and public nuisances, adding these are all the same. Mr.
Cook then read from the proposed regulations on how a single inoperable vehicle in combination with
conditions is deemed to be a violation and stated a public nuisance includes any inoperable vehicle or parts
thereof outside of or under a roof area that is not enclosed by walls, doors or windows of any building upon
any lot except when it’s safe and kept neat under a roof and it’s covered. Mr. Cook then stated he has
several problems with that, adding he has 2 vehicles; one is his dad’s 1970 Ford pickup that has had a flat
tire so long that it busted the rim and he can’t afford to replace it, as well as a 1959 Chevrolet pick up,
assuring the Council these vehicles are not public nuisances. Mr. Cook then listed several locations that
also have these types of vehicles that would be considered a public nuisance under the proposed
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regulations. Mr. Cook then stated under the section regarding storage of junk, it defines junk as “...or
inoperable vehicles” then stated under the section regarding administration and enforcement, it reads no
special privileges shall be granted to any person under the terms of these regulations, and under another
section it reads, under no circumstances shall the zoning administrator grant exceptions to the actual
meaning of any clause, order or regulation contained in these regulations. Mr. Cook then stated he thinks
the intent of inoperable vehicles and public nuisance, are more designed for vehicles or parts that are ready
now for the junk yard, and thinks everyone can agree that is the intent, adding he doesn’t think the intent is
to rid the town of our lovely old vehicles. Mr. Cook then stated he had spoken to the Planning & Zoning
Commission and asked them not to pass this if the wording is going to include getting rid of our nice old
vehicles, even if they are not running, and one of the Commissioners asked what wording could be used,
adding he sees it not being an easy task, but asked Council to protect the old vehicles from being lumped in
with ones that are ready for the junk yard now. Mr. Cook then stated another problem is his property,
which is two 25’ lots and has 2 structures with 2 separate addresses on it, stating the front yard of one
structures is the backyard of the other structure and the backyard of one structure includes the side yard of
the other structure, adding it is difficult to understand and the regulations read that a person can have up to
2 inoperable vehicles in the backyard if they are screened, fenced or walled and the fence or screening is 5’
or more if the vehicle is more than 5°. Mr. Cook then stated since the language now does include these old
vehicles, he would ask Council to delay voting on the regulations until the proper language can be inserted.

Acting Mayor McGoffin then asked if there was anyone else present who wished to speak. After receiving
no further requests to speak, Acting Mayor McGoffin closed the public hearing at 7:50 p.m.

CALL TO THE PUBLIC:

City Manager Glenn Nichols stated Benson has now been designated the first “Traintown, USA” city in
southeastern Arizona by Union Pacific, adding on April 11, Union Pacific brought 2 large buses to the City
and picked up City employees, Commissioners and Board and Committee members who were offered an
opportunity to ride a passenger train from Tucson to Benson. Mr. Nichols then stated the City received a
proclamation, a sign and a very nice coin, adding they can be seen at the Visitors Center.

JT Moffett stated he would like to address the eyesore on 4th Street when you come off of Interstate 10,
stating he has been talking to people about beautifying 4th Street and the first thing people see when they
come into the City is a junkyard. Mr. Moffett then stated he has spoken to Building Official Luis Garcia
and understands something is being done about it, but wanted to make a public statement to make sure it
keeps moving forward. Mr. Moffett then stated the other issue is he doesn’t understand who is running the
City and he thinks Finance Director Jim Cox is, from the way Mr. Cox behaves. Mr. Moffett then stated
the Council voted to give the Chamber of Commerce $8,400.05 and the copy of the voucher to do so is
signed by the City Manager, but has Mr. Cox’s comment that he does not approve of it. Mr. Moffett then
stated the Council approved it, the City Manager approved it and asked again who is running the City. Mr.
Cox attempted to comment, but was directed not to by the Acting Mayor. Mr. Moffett then spoke about the
golf course, stating it is losing a lot of money, which could be used toward full-time firemen to protect the
community and toward police officers. Mr. Moffett then stated despite Mr. Cox’s claims that Mr. Moffett
doesn’t know what he is talking about, he had documentation that shows the golf course is $84,850 in the
red, above and beyond what Mr. Hartley gave the City, totaling a real loss of $384,000 on the golf course
this year. Mr. Moffett then stated his point was if the Council is giving directives and the City Manager is
running the show, these things need to be followed through to a tee and if they’re not, something needs to
be done about it. Mr. Moffett then stated the City is to be hiring a replacement for Mr. Cox, adding that
was a directive given by Council and now the word is, Mr. Cox is going to stay until 2015 and will be
choosing his own replacement. Mr. Moffett then asked when it ends and when does the Council stop
letting Mr. Cox run the City. Mr. Moffett then thanked the Council for their time.

Kevin Dirksen stated he is still having a problem with the eyesore and fire hazard by his house and was told
a month ago the City Council needed a law with more teeth in it. Mr. Dirksen then disagreed, stating there
is currently a law addressing all the problems he has, but City personnel refuses to do anything about it.
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Mr. Dirksen then stated we need a City Council that has teeth and asked the Council to speak to Staff. Mr.
Dirksen also stated he had spoken to Mr. Hartley and other than the letter Mr. Hartley received from the
City telling him it was not a citation, he was unaware there was a problem or that while he was leasing the
property and building a golf course, the City put millions of gallons of water on the property, which years
later, has created the problems he is coming to the Council about.

Acting Mayor McGoffin stated about a year ago, she wanted to hold a cancer walk in Benson, adding last
weekend the first Relay for Life was held and it turned out great. Acting Mayor McGoffin stated they
started walking at 4:00 p.m. with opening ceremonies and the event lasted until 7:00 a.m. the following
morning with approximately 400 people in attendance and over $38,000 being raised. Acting Mayor
McGoffin stated many people camped at the event, everyone had a great time and she encouraged those
who didn’t make it this year to attend next year, adding she hopes it will be even bigger and better. Acting
Mayor McGoffin then thanked the committee members, stating they did a great job and thanked the
American Cancer Society, who said it was probably one of the best first events they’ve ever had. Acting
Mayor McGoffin then thanked everyone in the City for their support.

CITY MANAGER REPORT:

City Manager Glenn Nichols addressed Council, giving the dates of upcoming meetings and events.

April 24, 2012 — Community Watershed Alliance, 6:30 p.m., City Hall

May 1, 2012 — Planning & Zoning Meeting, 7:00 p.m., City Hall

May 7, 2012 — Economic Development Subcommittee, 5:15 p.m., City Hall
City Council Budget Worksession, 7:00 p.m., City Hall

May 8, 2012 — Library Advisory Board, 4:00 p.m., Library

May 9, 2012 — City Council Budget Worksession, 7:00 p.m., City Hall

May 14, 2012 — City Council Meeting, 7:00 p.m., City Hall

May 16, 2012 —  City Council Budget Worksession, 7:00 p.m., City Hall

May 19, 2012 — Historic Preservation Commission, 9:00 a.m., City Hall

May 21, 2012 — City Council Budget Worksession, 7:00 p.m., City Hall

May 22, 2012 — Community Watershed Alliance, 6:30 p.m., City Hall

May 23, 2012 — City Council Budget Worksession, 7:00 p.m., City Hall

April 27, 28 & 29, 2012- Bluegrass in the Park, Lions Park

May 5, 2012 — Little League Opening Ceremonies, Parade at 9:00 a.m. and Ceremonies start
at 10:00 a.m. at Lions Park

May 28, 2012 — Memorial Day — City Offices Closed

Mr. Nichols reminded those present of the continuing work on the 1-10/State Route 90 Traffic Interchange
project, adding up-to-date information can be found at www.azdot.gov.

Acting Mayor McGoffin stated on Saturday, April 28, the Medicine Shoppe, in conjunction with the
Benson Police Department, will be taking back prescriptions that are controlled substances, adding the
Medicine Shoppe takes back old prescriptions at any time unless they are a controlled substance, but this
Saturday from 9:00 a.m. to noon, with the Police Department present, they will be able to take back
controlled substances, and urged people to clean out their medicine cabinets and bring old prescriptions in.

NEW BUSINESS:

1. Consent Agenda

la. Minutes of the April 9, 2012 Worksession
1b. Minutes of the April 9, 2012 Regular Meeting
1c. Resolution 20-2012 of the Mayor and Council of the City of Benson, Arizona, committing local funds
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as leverage for an FY2012 Community Development Block Grant Application

1d. Renewal of the contract with Southeastern Arizona Governments Organization (SEAGO) Area on
Aging, Region VI

le. Invoices processed for the period from March 29, 2012 through April 11, 2012

Councilmember Lambert moved to approve the Consent agenda. Seconded by Councilmember Brooks.
Motion passed 6-0.

Resolution 21-2012 of the Mayor and Council of the City of Benson, Arizona, accepting a State of
Arizona Department of Homeland Security Grant Award in the amount of $36,000 and authorizing
the City Manager to execute the Subgrantee Agreement

Fire Chief Keith Spangler stated in late February, he submitted a grant application for $146,000 to the
State’s Homeland Security Department and in March the Regional Advisory Council (RAC) met to
prioritize grant applications from southern Arizona and determine what would be funded. Chief Spangler
then stated the Fire Department was awarded $36,000, noting many departments received no award at all.
Chief Spangler then stated the funding would be used to purchase mobile data terminals (MDTSs), adding
right now, it’s 1 MDT per department, so Benson, Mescal, St. David and Pomerene will all be issued one.
Councilmember Lambert asked if the funds could be used to purchase additional equipment with Chief
Spangler stating if you apply for 4 MDTSs, you can only purchase 4, but he may be able to go back and ask.
Councilmember Lambert then verified there are no matching funds required. Councilmember Moncada
moved to approve Resolution 21-2012. Seconded by Councilmember Lambert. Motion passed 6-0.

Resolution 22-2012 of the Mayor and Council of the City of Benson, Arizona, recommending
approval of the interim permit and person transfer for a Type 06 (Bar) Liquor License at the Arena
Bar, 250 N. Prickly Pear, Benson, Arizona

City Clerk Vicki Vivian stated the Arena Bar applied for a liquor license application and procedures have
been followed according to ARS §4-201, with no written arguments being received for or opposed to the
issuance of the license. Ms. Vivian then stated we are now at the step where the local governing body
would recommend approval or disapproval and once Council makes their recommendation, the paperwork
will be forwarded to the Arizona Department of Liquor Licenses and Controls who will then take on the
process of either issuing the license or not. Councilmember Brooks asked about the area covered by the
license with Ms. Vivian stating the license would encompass all the property the Arena owns and includes
the bar and the rodeo grounds. Councilmember Maldonado moved to approve Resolution 22-2012.
Seconded by Councilmember Sacco. Motion passed 6-0.

Resolution 23-2012 of the Mayor and Council of the City of Benson, Arizona, recommending
approval of the issuance of a Series 12 (Restaurant) Liquor License at the Horseshoe Cafe, 154 E. 4th
St., Benson, Arizona

City Clerk Vicki Vivian stated the Horseshoe Cafe applied for a liquor license application, the City has
followed the State procedures according to ARS 84-201, and has received no written arguments either in
favor of or opposed to the issuance of the license. Ms. Vivian then stated we are now at the step where the
local governing body would recommend approval or disapproval and once Council makes their decision
and recommendation, the paperwork will be forwarded to the Arizona Department of Liquor Licenses and
Controls. Acting Mayor McGoffin stated the Horseshoe had a liquor license previously with the applicant
stating they have applied for a new license due to the previous license expiring. Councilmember Lambert
moved to approve Resolution 23-2012. Seconded by Councilmember Sacco. Motion passed 6-0.

Extension of the expired contract with Michael J. Massee until new services are secured by the City

City Manager Glenn Nichols stated Mr. Massee’s contract expires May 1, 2012, the City is in the process
of selecting City Attorney services and Mr. Massee has agreed to stay on until that process is completed.
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Councilmember Brooks asked about Mr. Massee’s rate with Mr. Massee stating he currently bills hourly
with no minimum retainer and would continue to do so. Councilmember Lambert moved to approve the
extension of the expired contract with Michael J. Massee until new services are secured by the City.
Seconded by Councilmember Moncada. Motion passed 6-0.

Selection of the Chairperson for the Attorney Selection Committee

City Manager Glenn Nichols stated this was put on the agenda to allow Council to choose a chairperson
from the Councilmembers who were on the committee. Acting Mayor McGoffin stated she and Mayor
King had spoken to Councilmember Moncada and she feels he would do a good job as chairman, adding
that is her recommendation. Acting Mayor McGoffin then opened the item for discussion. Councilmember
Maldonado moved to appoint Councilmember Chris Moncada as the chairman of the Attorney Selection
Committee. Seconded by Acting Mayor McGoffin. Councilmember Brooks then stated he was the one
who pointed out the reason to look for an alternate service to represent the City and he forced all of that,
adding at one time, this was going to be reviewed by the City Manager with a recommendation brought to
Council, but he brought up the fact that a selection committee was needed and is the one who suggested it
be put on the agenda. Councilmember Brooks then stated he also chairs the Board of Adjustments and has
done so for the last 7 years for free, is experienced and professional in what he does, giving everyone a
chance to speak and he thinks he is very qualified to be the chairperson. Councilmember Brooks then
stated he would like to see this move forward as quickly as it can, because the City’s legal service is going
to continue with Mr. Massee until the process is completed, adding he has a good idea of what needs to be
done and would like to chair the committee. Councilmember Sacco stated he supported Councilmember
Brooks and thinks the committee needs a chairperson who has been through the hoops before as a
chairman. After no further discussion, Acting Mayor McGoffin called for a vote. Motion passed 5-1 with
Councilmember Brooks voting nay.

Review of City Finances with emphasis on the financial results for the month of March, 2012, and the
nine_months ended March 31, 2012, and the City’s financial position at March 31, 2012, and
discussion of sales tax revenues and projected future net revenues

Finance Director Jim Cox addressed Council stating he would like to apologize for his outburst during the
Call to the Public and he would like to reiterate his roll as the Finance Director is to monitor and report on
City finances, not control them. Mr. Cox then began with citywide financial highlights stating the City’s
cash position is stable at $2.3 million and he projects it will be approximately $2.1 million at yearend,
which is right where it was last year, adding this is due to the upcoming payments for both Wal-Mart and
the bonds totaling $550,000. Mr. Cox then stated fund balances citywide increased by $187,000 but were
down $83,000 year-to-date and projected it to be slightly negative at yearend. Mr. Cox then stated trend
wise, our finances have improved over the second half of the year, but overall he thinks the City’s
performance is slightly behind where it was last year. Mr. Cox then continued with citywide financial
results, stating revenues for March were $898,000, which is an increase of $28,000 compared to March of
last year, adding year-to-date revenues are $7.8 million, an increase of $207,000 over last year. Mr. Cox
then addressed personnel stating the costs for March were $325,000 and is a little lower than expected due
to the timing of payrolls, adding year-to-date costs were $3.7 million, which is $94,000 higher than the
prior year due to a full year of golf course and transit operations. Mr. Cox then stated other operating costs
were $305,000 for the month of March and $3.0 million year-to-date and capital costs have been $1.2
million year-to-date.

Mr. Cox then moved to the General Fund stating the revenues look pretty good at $410,000 for March and
$3.3 million year-to-date, but stated one place that is slightly disturbing is that City sales tax collections are
down $37,000 year over year, while State sales taxes are up $29,000, which is the City’s portion of State
revenues. Mr. Cox then stated the State revenue sharing is down $23,000, but will change in the next fiscal
year to look a little better. Councilmember Lambert asked about bed tax collections with Mr. Cox stating
year-to-date bed taxes collections are $39,737 and he projects them to be about $52,000 at June 30.
Councilmember Lambert asked how this compared to last year with Mr. Cox stating the bed tax collections
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at this time last year were $48,947, which is a decrease of $9,210 or 30%.

Mr. Cox then continued in the General Fund stating personnel costs are $2.3 million year-to-date, which is
down $80,000 from last year, but was mostly due to timing. Mr. Cox then stated other costs are $1 million
year-to-date, which is $185,000 more than last year and is due to a couple of large expenditures we had for
legal fees and some unexpected IT expenses. Mr. Cox then stated the fund balance for the General Fund
was up $139,000 in the month of March, but was still down $20,000 year-to-date, projecting it will end up
very close to that number.

Mr. Cox then addressed the Enterprise funds stating the Gas Fund was up $24,000 for the month of March,
but is still slightly negative year-to-date, however, that includes $52,000 worth of capital expenditures,
noting operating income vs. expenses is just up by a few thousand. Mr. Cox then stated the Water Fund
was up $18,000 for the month of March and is up $22,000 year-to-date even with $85,000 worth of capital
improvements year-to-date, mostly for electronic meters. Mr. Cox then stated the Wastewater Fund is up
$10,000 for the month of March and up $102,000 year-to-date, adding this is operating income vs.
operating expenses and does not include the City’s debt service. Mr. Cox then stated the golf course is as
expected and is up $25,000 for the month of March, but is down $60,000 year-to-date and projects it will
be slightly negative at yearend. Mr. Cox then stated several adjustments have been made at the golf course
restaurant that are very positive and there are several more to come, adding the golf course is operating as
smoothly as it can be. Mr. Cox then stated there are several changes in the planning stages that Jay
Tomerlin will address in a future Council meeting and noted the challenges in the golf course is it has to
attract a lot of play from the Tucson area in order to survive and thrive.

Councilmember Lambert asked where the year-to-date loss at the golf course would come from with Mr.
Cox stating if the golf course came out negative at yearend, the funding would come from the General
Fund. Councilmember Maldonado asked about the cause of the losses with Mr. Cox stating the bottom line
for being down $60,000 at this point is the disease on the greens last summer which not only led to
spending $45,000 we didn’t expect to spend, but also hurt the reputation of the golf course due to the fact
the greens weren’t in good shape. Mr. Cox then stated he believes we will see a reversal of that this year,
with the new programs of customer loyalty Jay Tomerlin has put together and hopefully, we won’t have
any diseases hit our greens this year. Councilmember Lambert asked how it could be prevented with Mr.
Tomerlin addressing the Council stating pythium is a seasonal disease brought by monsoons, high humidity
and high heat at night, and this is something every golf course has to deal with. Mr. Tomerlin then stated
they have put a proper program in place, adding chemicals are ready to go, they will put a pre-treatment out
and will monitor the greens, adding he and the intern superintendent have been working with the prior
superintendent, who is known in the industry as one the top grass superintendents. Mr. Tomerlin then
stated they are also working with Mr. Scott Webster, who is on the Tucson greens committee for the City of
Tucson and he takes samples to make sure the proper chemicals are down and we are moving forward with
the proper treatments. Councilmember Sacco asked about the golf course equipment with Acting Mayor
McGoffin stating the topic needed to stay on City finances. Councilmember Brooks then asked if there
were certain types of grass that would be more impregnable to this happening again with Mr. Tomerlin
stating we could replant the greens, but it would be at a large expense, since we would have to actually
spray out, Kill the grass and pull the dead sod up, relay sand and start over. Acting Mayor McGoffin then
reiterated the topic needed to stay on City finances.

Mr. Cox then stated year-to-date State tax collections are up 10%, but what concerns him is the City’s tax
collections are down 1.5% year-to-date, adding the State is recovering nicely, but the City is not, according
to retail sales tax collections. Councilmember Moncada asked Mr. Cox if he thought this was caused by
businesses closing or not paying their taxes or a combination with Mr. Cox stating he believes it is a
combination of both, noting we also have to be aware of the fact that we’ve had significant construction at
the Interstate 10/State Route 90 interchange and businesses have recently started to recover, adding that is
why the collections were a little stronger this month, but to make a solid judgment, we have to see that area
fully operational for a while.
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Mr. Cox then summarized stating the General Fund deficit is lower than it has been in prior years at this
point in time, which is encouraging, but is due more to cost savings than the fact we’re taking in a lot of
revenues, because our revenues are a down slightly, but our expenses are down even more. Mr. Cox then
stated the golf course is operating very well from a physical standpoint, but as noted earlier, it is constantly
being adjusted and he thinks there will be some more positive changes come out in the next few months.
Mr. Cox then stated overall, the City’s financial performance is below recent years, but not at a point where
we should be overly concerned. Mr. Cox then stated the new budget for Fiscal Year 2012-2013 will be
challenging for Council and they will see the preliminary budget next week.

Councilmember Brooks asked what Mr. Cox would attribute the overall lack of sales in the City to when
we are supposed to be coming out of the recession with Mr. Cox stating he thinks Councilmember
Moncada was correct in that it is a combination of things such as the construction at 110/SR90 and
compliance issues, adding he has been encouraging the State to help us out in that matter because they are
the ones that do the compliance work for the City. Councilmember Brooks then asked if the City was
doing enough advertising with Mr. Cox stating he couldn’t make that observation.

Mr. Cox then briefly reviewed sales tax collections, stating the General Fund sales tax collections is
showing the first sign of life we’ve seen in many months, adding after 13 months of month over month
being less than the prior year, this month, if it’s not an aberration, is very encouraging. Mr. Cox then stated
bed tax collections are the lowest they have been since we’ve been tracking them for the last 5 years, but
construction sales tax is staying very steady at $20,000 per month, due almost entirely to the construction
work on 110/SR90, adding we will see a few more months of that. Mr. Cox then stated the total City sales
tax shows this is our best March in 3 years, so that’s encouraging and State sales tax collections are very
clear, pointing out that it is easy to see the State is not that far from the boom years of 2007-2008. Mr. Cox
then stated the City is still very sound financially and has maintained the AA bond rating, which is superb
for a City our size.

DEPARTMENT REPORTS: None

ADJOURNMENT:
Councilmember Sacco moved to adjourn at 8:36 p.m. Seconded by Councilmember Maldonado. Motion
passed 6-0.
Lori McGoffin, Acting Mayor
ATTEST:

Vicki L. Vivian, CMC, City Clerk
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