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ORDINANCE 564

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, REPEALING ORDINANCE 535, WHICH AMENDED THE BENSON
CITY CODE, CHAPTER 3 “ADMINISTRATION,” ARTICLE 3-2 “OFFICERS,”
SECTION 3-2-1(B) “MANAGER”

WHEREAS, the City of Benson has adopted a City Code for the efficient administration
of the City; and

WHEREAS, the Mayor and Council have amended the City Code from time to time; and

WHEREAS, within the City Code there is a Chapter 3, Article 3-2, Section 3-2-1(B),
concerning the position of City Manager; and

WHEREAS, the City Council has reviewed Chapter 3, Article 3-2, Section 3-2-1(B), and
finds that amending it to require the City Manager reside within the City’s corporate limits is in
the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of
Benson, Arizona, as follows:

Section 1: That Ordinance 535 is hereby repealed.

Section 2: That the Benson City Code, Chapter 3, Article 3-2, Section 3-2-1(B), is hereby
amended to read as follows:

Section 3-2-1 Manager

B. The city manager shall be appointed by the city council wholly on the basis of
administrative and executive ability and qualifications and shall hold office for
and at the pleasure of the city council. However, the city manager shall reside
within twe—(2)-miles—eof the city or within fifty days after appointment shall
establish residence within twe—(2)—miles—of the city. The term residence shall
include the maintenance of the principal place of abode for the manager and the
manager's family, within twe—(2)-miles-ef the city limits. The city council may,
from time to time, by a majority vote thereof, extend the period for establishment
of such residence for such additional periods as it sees fit.

Section 3: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.

Section 4: This ordinance shall take effect thirty days after adoption.
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Section 5: If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portion thereof.

Section 6: The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 9th day of September, 2013.

Vekieiowas

VICKI L. VIVIAN, CMC, City Clerk

APP%: AS TO FORM:

MICHAE ASSEE City Attorney

Published in\the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first
publication bging on the 18th day of September, 2013.
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ORDINANCE 563

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF

BENSON, ARIZONA, ADOPTING AMENDED CITY CODE CHAPTER 7

“DEVELOPMENT SERVICES” AND NEW CITY CODE CHAPTER 7.1

“ADMINISTRATIVE HEARINGS”; DELETING CURRENT CITY CODE

HAPTER 7 “BUILDING” AND ARTICLE 9-2 “PUBLIC NUISANCES AND

RGPERTY MAINTENANCE”; AND CREATING A PENALTY FOR
TIONS THEREOF

HEREAS, the City of Benson has adopted a City Code to regulate certain
cond®gt and ce efficient administration of the City; and

ended City Code Chapter 7, “Development Services”, three
copies of whithg ile with the City Clerk and have been declared public records by
City of Benson tion 4-2013, substantially improves and updates the current City
Code Chapter 7, “Building”, by, among other things, incorporating recent statutes into the
City Code, creating a @tangfrdized model for enforcement proceedings, and adopting
minimum standards for intenance; and

WHEREAS, new City hagter 7.1 “Administrative Hearings” creates an
alternative means of enforcement dgginistrative hearings, in addition to current
options of civil or criminal municipa€oy® proceedings; and

WHEREAS, with the adoption Chapter 7 and new Chapter 7.1,
current City Code Article 9-2 “Public NuisafCeNg#id Pggpoerty Maintenance” and current
Chapter 7 “Building” are rendered superfluous.

NOW, THEREFORE, BE IT ORDAINED by t#le Mayor and Council of the City
of Benson, Arizona, as follows:

Section 1: That those certain documents entitled “Amegled Chapter 7,
‘Development Services’ and “Chapte A1, ministrative
Hearings’”, both dated January 28, 2013, thr @es of which
are on file in the office of the City Clerk of t ty of Benson,
Arizona, said documents having been made pubjic rec by
Resolution 4-2013 of the City of Benson, Arizona, ARE HEREBY

ADOPTED, PASSED AND APPROVED BY REFER ,
made a part hereof as if fully set forth in this Ordinance.

Article 7-5-2, of the City Code, and reads as follows:

Section 2: The penalty provision of this Ordinance is found in Chapter 7, /‘LP

A. Any person who commits an unlawful act shall be subject to
prosecution as set forth herein, and upon entry of a finding of
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Section 3:

Section 4:

Section 5:

responsible or a guilty verdict, shall be subject to the penalties of
this Chapter.

Any person who commits an unlawful act shall be guilty of a Class
2 misdemeanor, and upon conviction shall be punishable by a fine
not to exceed seven hundred fifty dollars.

Any habitual offender as defined in Section 7-5-1(F) above, who
commits an unlawful act shall be guilty of a Class 1 misdemeanor,
and upon conviction shall be punishable by a fine not to exceed two
thousand five hundred dollars or by imprisonment for a period not
to exceed three months, or by both.

s an alternative to criminal prosecution, the Director of
velopment Services may file a civil complaint in the City
agistrate Court, and any person found civilly responsible for an

unlawfulgact shall be subject to fines of not less than fifty dollars
(Mmore than one hundred fifty dollars ($150) per violation.

As an alygnatiy@ to a criminal or civil action filed in the City
Magistrat r¥ thg Director of Development Services or designee
may issue &citgli ny person responsible for any unlawful act
inigtrative hearing pursuant to Chapter 7.1,

If the violation has not%e r abated by the time of entry of
judgment in a civil action, ition to any fine imposed, a
judgment shall include an i ure or abate the violation
by a date certain. The City M shall maintain continuing
jurisdiction of the action to enforce t nction according to law,
including but not limited to additional daily fi nd/or granting an
abatement warrant upon motion by the City.

Each day that a violation continues shall @rate offense
punishable as prescribed by law.

headings and numbering.

4
The Table of Contents and headings and sections of the Cit de
shall be amended to reflect the amended Chapter 7's inte S(@

All ordinances and parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed to the extent of any
such conflict.

This ordinance shall take effect thirty days after adoption.
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Section 6:  The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks after its
effective date, and further to post a copy of this Ordinance in three
(3) or more public places within the City

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
F BENSON, ARIZONA, this 28th day of January, 2013.

TONEY D. KING Sr., Mayor
ATTRST:

VICKI L. V C, City Clerk

APPROVED ASTO FOR&

MICHAEL J. MASSEE, City m

Published in the San Pedro Valley N@#s4n for, two (2) consecutive weeks with the date
of first publication being on the 6th of Fbruagf’ 2013
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ORDINANCE 563

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, AMENDING THE CITY CODE, CHAPTER 3, “ADMINISTRATION”, TO
CLARIFY THAT THE CITY COUNCIL BY MOTION MAY REGULATE

UNCILMEMBERS’ IMPROPER CONDUCT VIA CENSURE AND EXCLUSION
ORDER

ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,

MLncil interacts with administrative services employees contrary
Min subsection (A), the Mayor may issue a written warning to

ber of Council may move to censure another member
(A), provided that such motion shall conform to
the requirements of the laws. Such a motion may include an order

excluding the censured memb

SECTION TWO: All ordinances and resolutions inconsistent sl this ordinance are hereby
repealed.

SECTION THREE: The effective date of this ordinance shall be thjty fter adoption.

SECTION FOUR: Pursuant to A.R.S. 8 9-812, the City Clerk TS directed to publish this
ordinance for two consecutive weeks in a newspaper of general circulatigh.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF
BENSON, ARIZONA, this 13th day of May, 2013.

TONEY D. KING, SR., Mayor 4
ATTEST: APPROVED AS TO FORM:
VICKI L. VIVIAN, CMC, City Clerk MICHAEL J. MASSEE, City Attorney
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2013 Ordinance Index for Public

Ordinance

Council Meeting Date Subject Title

Ordinance 563 of the Mayor and Council of the City of Benson, Arizona, adopting Amended City Code

Chapter 7 “Development Services” and new City Code Chapter 7.1 “Administrative Hearings”; deleting

current City Code Chapter 7 “Building” and Article 9-2 “Public Nuisances and Property Maintenance”;
January 28, 2013 563 Tabled and creating a penalty for violations thereof

Ordinance 563 of the Mayor and Council of the City of Benson, Arizona, amending the City Code,

Chapter 3, "Administration", to clarify that the City Council by motion may regulate Councilmembers
May 13, 2013 563 Tabled improper conduct via censure and exclusion order
Levying upon the assessed valuation of the property within the City of Benson, Arizona, subject to
taxation. A Certain sum upon each one hundred dollars ($100) of valuation, sufficient to raise the
amount estimated to be required in the annual budget less the amount estimated to be received from
fines, licenses and other sources of revenue providing a General Fund for the General Municipal

August 12, 2013 563 Tax Levy Expenses: All for the Fiscal Year ending June 30, 2014

Ch. 3 City Manager Repealing Ordinance 535, which amended the Benson City Code, Chapter 3 "Administration," Article 3-2
September 9, 2013 564 Residence "Officers," Section 3-2-1(B) "Manager”
September 23, 2013 565 Council Elections Providing for compliance with A.R.S. 16-204 as amended by the Arizona State Legislature in 2012
October 14, 2013 566 Majority of Votes Cast Changing the basis for calculation of a majority of votes cast at the Primary Election
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