THE SPECIAL MEETING
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
HELD DECEMBER 28, 2017 AT 7:00 P.M.
AT CITY HALL, 120 W. 6TH STREET, BENSON, ARIZONA

CALL TO ORDER:

Mayor King called the meeting to order at 7:07 p.m. with the Pledge of Allegiance.
ROLL CALL:

Present were: Mayor Toney D. King, Sr., Vice Mayor Joe Konrad, Councilmembers Pat Boyle,
Larry Dempster and Levi Garner. Absent were: Councilmembers David Lambert and Lori McGoffin.

Mayor King stated both Councilmember Lambert and Councilmember McGoffin were ill.
PUBLIC HEARING:

Mayor King stated he would be limiting speakers’ times as there were 18 people signed up to speak at the
public hearing. City Clerk Vicki Vivian then stated the purpose of the public hearing will be the
consideration of the application for formation of three (3) tax levying community facilities districts, adding
the Council will hear comments from persons who object to the inclusion of their land in the district(s), to the
formation of the districts or to the contents of the General Plan and from persons who may support the
districts. Mayor King opened the public hearing at 7:09 p.m.

Tricia Gerrodette, Eagle Ridge Drive, Sierra Vista, stated it’s been 3 long years and the end is in sight. Ms.
Gerrodette then stated it looks to her like there are people in the audience ready to celebrate. Ms. Gerrodette
then stated she sent her comments in earlier and she hopes the Council will consider them, adding she can’t
stress strongly enough how important she feels it would be for the Council to remain as the Board of
Directors for the CFDs, noting it is within their powers and she feels it is important for the City going
forward. Ms. Gerrodette then stated there are two additional pieces of information she would like in the
record, adding the third-party property map in the May 24, 2016 development agreement identified some
third-party properties to be added to 12,167 acres for Villages at Vigneto. Ms. Gerrodette then stated as there
were no names identified on the properties, she thinks it’s important the record show those, adding in the
northwest corner are Larry Dempster’s properties and the middle of the map shows D5 Investment
properties, which was owned by the John Davis Family Trust, and in July, 2016, El Dorado Benson bought
that property from the Davis family at the price of more than $1 million. Ms. Gerrodette then stated that
information is available as public records, and she is concerned about having John Davis be on the Board if
the Council chooses that route.

David DiPeso, San Pedro Ranch, Benson stated he supports the Villages at Vigneto and the districts, adding
the economic importance can’t be overstated and then encouraged the Council to approve the districts. Mr.
DiPeso then stated there needs to be continuity on the District Boards and with Council seats coming up, the
Council as the Board wouldn’t give continuity to keep the project going. Mr. DiPeso then stated he wanted
to urge the Council to approve the districts as applied for, moving the project forward.

Alain Hartman, Airport Road, Benson, stated he is very much in support of this project, adding he has
watched it evolve over the last 3 years. Mr. Hartman then stated he believes the project is going to be viewed
as one of the best conceived developments in terms of its environmental sensitivity, dark skies, protection,
water usage, the overall design and the open areas it will have. Mr. Hartman then stated he thinks nationally,
the project is going to be recognized as a tremendous project. Mr. Hartman then stated he agrees with Mr.
DiPeso that the economic impact can’t be overstated, adding over the years, he’s seen a lot of people come
into town and a lot of businesses leave. Mr. Hartman then stated the project is going to help not only the
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general area, but he thinks there will be some historic preservation opportunities happen in the downtown
area. Mr. Hartman then stated he was also asked by Mark Kartchner, who couldn’t be here tonight, to
express Mr. Kartchner’s support of the project.

Vera Gates-Williams, Paseo San Luis, Sierra Vista, stated she was excited about being a part of this project
and in seeing what it is going to be for not only Benson, but Cochise County. Ms. Gates-Williams then
stated she works for the Hispanic Chamber and represents Santa Cruz County. Ms. Gates-Williams then
stated the amount of the impact is spoken very highly of in the Tucson area by people who just moved here
in the last couple of years and are excited about being part of the growth and the impact it will have on all of
southeast Arizona. Ms. Gates-Williams then stated she is definitely for this project and is hoping the Council
will vote yes on the districts.

Lorraine Whaley, Whaley Road, Benson, stated she is a native of Benson and she is strongly in support of
the Villages at Vigneto. Ms. Whaley then asked the Council to consider the benefits of the Villages at
Vigneto compared to the developer not proceeding with the project and just selling their land. Ms. Whaley
stated with the Villages at Vigneto, the City has green building, site-built homes, sidewalks, paved roads, a
recharged water system, City utilities, a golf-cart friendly community, an expansion of the hospital, more
medical services, more visitors for businesses, increased money in the City budget, and jobs, jobs and more
jobs. Ms. Whaley continued stating there would be economic development benefits, more activities for
citizens, including children, increased help for organizations such as Meals on Wheels, Benson Food Bank,
thrift stores, money for parks, children-friendly activities and more money for fire and police. Ms. Whaley
then stated without the Villages at Vigneto, El Dorado could sell their land and per law, divide it into 40-acre
parcels, which could be bought by people who could divide it 4 times into 5 parcels to the point that there
could conceivably be 3,000 parcels with 3,000 straws into the water aquifer and 3,000 septic tanks, adding it
would also mean dirt roads to deal with with lots of dust. Ms. Whaley then stated when property is divided
like that, which is totally legal by Arizona Real Estate law, there is no subdivision, meaning no subdivision
reports would be required and the City would have quite a mess as we have had wildcat subdivisions in our
area. Ms. Whaley then stated she wanted to remind the Council there has been half of a trailer on Navajo in
the J6 area for years, which is lovely. Ms. Whaley continued stating there would be no expansion of the
Benson Hospital, no extra jobs and no extra money, adding she thinks 4 restaurants and a western wear
business have closed recently. Mayor King informed Ms. Whaley she was out of time to speak. Ms. Whaley
then thanked the Council.

Lupe Diaz, S. Post Road, Benson, stated he wanted to congratulate the Council, adding they have come this
far with the project after 3 years of intense work and study with their noses to the grindstone and are now
almost to the finish line. Mr. Diaz then stated he wanted to encourage the Council to finish, which would
mean voting yes for the districts. Mr. Diaz then stated when it comes to the Board, he wanted to encourage
the Council to use private individuals who know what’s going on, adding if the Council serves as the Board,
elections held every 2 years can change the face of the Board continually and it doesn’t make sense to do
that. Mr. Diaz then stated the Council is coming to the new year and they have the ability to be able to
change everything for Cochise County and other counties that will be affected by this project. Mr. Diaz then
stated he was excited and congratulated the Council for their hard work. Mr. Diaz then stated he wanted to
encourage the Council to do the right thing.

Jimmy Harlan, S. Cedar Place, Benson, stated like other people, he was excited about the project, adding he
owns a small business in Sierra Vista. Mr. Harlan then stated he has been watching the project over the last
few years with great excitement, because there is going to be a great power curve effect in what happens
here. Mr. Harlan then stated everyone knows that Ft. Huachuca is a very rich resource of personnel for the
project, with people who are getting out of the military, adding the project will be a great shot in the arm for
them. Mr. Harlan then stated Sierra Vista will definitely gain from this; then noted he owns some property in
Benson as well and he is really looking forward to all the hard work the Council has put in on the project.
Mr. Harlan then stated he wanted to encourage the Council to vote yes on the districts.
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Kevin Oberg, Silver, Tucson, stated he was a member of Southeast Arizona Economic Development Group,
and was here tonight to congratulate Council on how far they have taken this. Mr. Oberg then stated the
Council put in the required intense amount of time to structure this in a way that will ensure this project’s
success. Mr. Oberg then stated the structure of the community facilities districts and how the Board is going
to operate is critical, adding he knows the Council worked together and knows they are in a position tonight
to pass it and make 2018 an extraordinarily successful year for the City of Benson.

Lynn Mattingly, E. Hunter Creed Court, Hereford, stated it has been a long haul to get to the point where the
Council is. Mr. Mattingly then stated he and his wife moved to the Hereford area in 1986 and started a
family and a company called Weatherguard Metal Construction, Inc., and they have been working in Benson
and the surrounding areas for 30+ years. Mr. Mattingly then stated at the time they moved here and started
their business, the Sierra Vista area was thriving, but it’s not thriving now, adding Cochise County has been
hurting a lot as well. Mr. Mattingly then stated his employees, numbered at 18 right now, would appreciate
Council approval on all agenda items regarding the Villages at Vigneto, adding his employees appreciate
getting a regular paycheck, getting their health insurance paid for, and their kids would appreciate
employment opportunities without having to move elsewhere. Mr. Mattingly then stated he and his wife are
getting close to retirement and he would appreciate the chance to live in a well-designed community, such as
the Villages at Vigneto and the Council voting yes will go a long way toward helping all of this come to
pass.

John Jennetto, Indian Wells, Tucson, stated his family has owned land in Benson since 1953. Mr. Jennetto
then stated he wasn’t sure he was going to be able to attend, so he sent the Council an email expressing his
thoughts about the project and how they would like to see the community facilities districts managed. Mr.
Jennetto then stated as an old attorney, he gets sensitive about liability issues and he looked at this issue from
the standpoint of the districts being truly independent of the City Council management of this project. Mr.
Jennetto then stated the Council is going to change over the many years it takes to develop this project and he
thinks the districts are looking for continuity and should be totally independent of Council decisions in the
event that a conflict of interest may arise over some issue relative to the project. Mr. Jennetto then stated he
also wanted to commend the Council on their courage for the past votes they have taken in regard to this
project. Mr. Jennetto then stated he has dealt with Mike Reinbold in the past and these people go above and
beyond any expectations he’s ever seen from developers to make something come to pass, adding he thinks
the development will truly be a project that Benson can be proud of and the Council will be recognized. Mr.
Jennetto then stated the development will be something that everyone can say they were part of it. Mr.
Jennetto then stated he would like to close his remarks with a quote a family member shared with him that
was attributed to John F. Kennedy, “Change is the law of life and those who look only to the past or present
are certain to miss the future.” Mr. Jennetto then stated Benson shouldn’t miss the future, the future is now,
adding everyone should look to the future and see Benson prosper.

Daniel Valle, Fry Boulevard, Sierra Vista stated he was the International Director of the Sierra Vista
Hispanic Chamber of Commerce; an affiliate of the Tucson Hispanic Chamber. Mr. Valley then stated
Benson is a city that falls within the Sierra Vista Hispanic Chamber’s region and on behalf of Lea Marquez-
Peterson, their President and CEO, he would like to inform the Council that they wholeheartedly support the
Villages at Vigneto project. Mr. Valle then stated they believe it will be an economic boon for Benson and
Cochise County, based on the following projections over 18 years provided by economicresearch.com and
Dr. Robert Carreira. Mr. Valle then quoted the study, stating the economic contribution to the Cochise
County economy will be $23.8 billion in economic output spending sales within Cochise County; $7.7
billion in house-flow earnings and will provide 16,355 jobs at the peak of the development. Mr. Valle then
continued, stating the tax revenue to local governments will be $1.5 billion for all taxing districts, $557.6
million for the City of Benson, $295.3 million for Cochise County and $32.9 million for Cochise County
municipalities other than Benson. Mr. Valle then stated others to benefit as well include the Benson and St.
David School Districts, the San Pedro Valley Hospital, Cochise College and the Cochise County Joint
Technical Education District. Mr. Valle then stated given these figures, it’s possible that spin-off businesses
will also be created or will move into Cochise County to support the project, therefore, they believe that
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overall the Villages at Vigneto will be good for the economies of Benson, Cochise County and Arizona and
he urged the Council to vote for this project.

George Scott, 4th Street, Benson, stated he was representing the Southeast Arizona Economic Development
Group. Mr. Scott then stated he didn’t know what else he could say, noting a lot of people said everything he
wanted to say, but he did want to thank the Council and the Staff, including Mr. Stephens and the attorneys
for the work they have put into this to help the Council come to a decision tonight. Mr. Scott then stated they
believe all the items on the agenda regarding the El Dorado boards should be approved. Mr. Scott then stated
this has come a long way and it’s time to get the project started, adding he thinks it will get started early in
the new year. Mr. Scott then stated again, he wanted to encourage the Council to vote yes on the agenda
items for El Dorado Holdings.

Jim Broom, Ocotillo, Benson, stated he’s been a resident or a business operator and owner for 37 years in
Benson. Mr. Broom then stated everyone stole his thunder, so he was not going to waste time, but he wanted
the Council to know he supports the Villages at Vigneto and he wanted to thank the Council for the work
they’ve done.

Mike Foundy, Oak, Arlington, Virginia, stated he would probably get the award for coming the farthest,
noting he was from Arlington, VA. Mr. Foundy then stated he actually started in Cochise County, adding he
was born in Douglas and was raised in Bisbee. Mr. Foundy then stated he was one of Cochise County’s
major exports since the copper mines in Bisbee and the smelter in Douglas were closed, noting people who
can’t make a living here often leave. Mr. Foundy then stated he was eager to come back and he thinks the
Council is making it possible and he really wanted to commend the work this Council and previous Councils
have done. Mr. Foundy then stated this is the second meeting he’s attended because he’s been following the
project and he is eager to potentially acquire a home here and return to his roots. Mr. Foundy then stated
someone said something that was very important to him personally, because his father sold their ranch,
which was about 20 sections, west of Bisbee. Mr. Foundy stated when the ranch was sold, there was no
master plan, no developer like El Dorado and now it’s exactly the way Loreen Whaley described it; a bunch
of 40-acre parcels, dirt roads and it’s a mess and it’s ugly. Mr. Foundy stated Benson has done the right
thing by working through these years since El Dorado bought the property and the City Council has done a
great job, but the community facilities districts need to go forward. Mr. Foundy then stated he thinks it’s
critically important the districts be managed independently of the political process, because the last time he
was at a Council meeting, there were a lot of different faces on the Council, adding next year, there will
probably be new people on the Council. Mr. Foundy then stated the community improvement district project
should be managed carefully by people who are here for the long run and the best thing the Council could do
is assure that happens by appointing people who aren’t going to be subject to the will of the people and the
whims of opinion. Mr. Foundy then stated he thinks that within 10 years, people who don’t like this project
are going to say it’s a great project and they love it. Mr. Foundy then stated eventually, everyone will
support the project even if they originally opposed it, because they will come to think it’s a great project.
Mr. Foundy then stated these things have a way of building momentum and he thinks the Council has done
an admirable job and has done the right thing, adding this project is not going to be like the wildcat
development on his family’s land west of Bisbee.

Mahlon MacKenzie, Mescal Road, Benson, stated he was a third-generation native and was currently
representing the Chamber of Commerce. Mr. MacKenzie then stated for all the reasons that have been stated
and those to come, they were strongly in favor of going forward and getting a good Board that will be
consistent and getting this project up and running. Mr. MacKenzie urged the Council to vote in favor and
thanked them for their time.

Jeff Cook, Huachuca Street, Benson, stated there are a lot of people here supporting the development and
they made some emotional arguments, adding he especially appreciated Lorene Whaley, noting she spoke the
most intelligently about the effects of this development. Mr. Cook then stated the only thing he wanted to
address is whether this is going to be the Council doing due diligence or if the Council will fall prey to the
political slogans of “give the developer anything they want, it will be good for Benson.” Mr. Cook then
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stated he brought a lot of documents including things from Stifel Nicolaus, the development agreement for
the Villages, the 100-year water advocacy certificate, the final community master plan for the Villages, the
hard copy of the application for the formation of the community facilities districts 1, 2 and 3 and Hilltop’s
supposed review of that, the hard copy of the application for the formation of the Villages revitalization
districts 1-7 and the supposed review by Hilltop of that. Mr. Cook then stated the point he was trying to
bring up is that this is an enormous amount of material and in order for the Council to do due diligence as
elected representatives from the citizens of Benson, they need to be able to read these documents. Mr. Cook
then stated in addition, there is a 192-page legal report from the Arizona Corporation Commission that talks
about Mike Reinbold, the $60 million judgment against him that he thinks is referred to as financial fraud,
adding he is not saying it was either way, but the Council needs to look into it for themselves. Mr. Cook then
stated another part of that report refers to Mr. Reinbold for shareholder liability based on the milking of
corporate assets, adding he wrote that down word for word, so if he was sued for repeating it, it would be a
frivolous lawsuit. Mayor King notified Mr. Cook he was out of time to speak.

Jerry DeGrazia, Painted Quail Place, Tucson, stated he is on the Southeast Arizona Economic Development
Group and is also a landowner with a company called San Pedro Partners, LLC. Mr. DeGrazia then
compared the Council to a football team, stating the Council hasn’t voted, they are 99 yards down the field
and it’s 4th and 1 yard, adding those 99 yards they made are composed of all the information just shown to
the Council a few seconds ago. Mr. DeGrazia then stated the Council has done their due diligence, adding
they have worked on this for 3 years. Mr. DeGrazia then stated he would like to pretend that he was the
coach and was handing the Council the play, stating he would like them to all run across that goal line
tonight and approve this once and for all so we can get this town and community going. Mr. DeGrazia then
stated he’s really looking forward to seeing that happen and he would love to have a bottle of vino from
Vigneto to toast to it. Mr. DeGrazia then thanked the Council.

Donald Fenn, Benson, stated he would like to leave a few words with the Council tonight. Mr. Fenn then
stated he was born and raised in the Benson area and he’s been in business for construction and excavation
for the last 50 years. Mr. Fenn stated he did the first groundbreaking in Mescal and J6, adding when he
started J6, Mescal and J6 only had one ranch house each. Mr. Fenn then stated things then happened and
that’s what we want: continued progress. Mr. Fenn then stated he was in support of the development.

Mayor King stated there was no one else signed up to speak; then asked if anyone else present would like to
speak, including Mr. Reinbold, noting he would like to give everyone a chance before closing the hearing.
After receiving no responses, Mayor King closed the Public Hearing at 7:41 p.m.

EXECUTIVE SESSION: Pursuant to A.R.S. §38-431.03 (A)(3) and (4), discussion and consultation for legal
advice with the public body’s attorneys about the following matters all related to the proposed Villages at Vigneto
Development: the Revitalization District Act at A.R.S. §§ 48-6801, et seq.; the Community Facility District Act at §§
48-701, et seq.; the pending application to form Revitalization Districts; the pending Development Agreements; legal
questions concerning the report by Hilltop Securities; and the pending application to form Community Facilities
Districts.

Vice Mayor Konrad moved to enter into an executive session with the Mayor and Council, the City Manager,
the City Attorneys, the Public Works Director, the Financial Advisor Mr. Givens and the City Clerk at 7:42
p.m. Mayor King asked if Vice Mayor Konrad wanted to include Mr. Ken Gukenberger, the community
facilities district counsel, who was on the phone. Vice Mayor Konrad added Mr. Gukenberger to his motion.
City Attorney Paul Loucks asked if Vice Mayor Konrad wanted to include the additional Financial Advisor,
Ms. Gold with Vice Mayor Konrad stating that would be appropriate. Seconded by Councilmember
Dempster. Motion passed Motion passed 5-0.

Council reconvened at 8:42 p.m.
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NEW BUSINESS:

L.

Discussion and possible action regarding the renewal of a contract for an Airport Services
Coordinator with David Thompson

Public Works Director Brad Hamilton stated this contract has been in place for a year and is now up for
renewal, adding Staff is recommending renewal of the contract as it is working out very well. Mr. Hamilton
then stated there is an increase in the cost of the contract; however, it is still below the other nearest proposal
the City received.

Councilmember Boyle moved to approve the renewal of the contract for an Airport Services Coordinator
with David Thompson. Seconded by Vice Mayor Konrad. Motion passed 5-0.

Discussion and possible action regarding Resolution 37-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of an Intergovernmental Agreement between the State of
Arizona for the Department of Administration — General Accounting Office, and the City for hosting
and publication of the City’s financial data

City Manager Bill Stephens stated the attached Interagency Agreement will renew the contract we currently
have with the Arizona Department of Administration-General Accounting Office to provide hosting and
publication of the City’s financial data on the State of Arizona’s official transparency website called Arizona
OpenBooks (www.openbooks.az.gov) through December 31, 2025. Mr. Stephens then stated effective
January 1, 2013, A.R.S.§ 41-725 required local governments to report all revenues and expenditures over
$5,000 on a website free of charge to the public. Mr. Stephens then stated this website must present this
information in an intuitive manner to the user and it must allow the user to search, aggregate, and download
the information and it must contain the manner of payment, funding source, date and amount of payment,
payee name, and applicable contract information. Mr. Stephens then stated the website would exclude
sensitive and confidential information, such as individual tax payments, information subject to attorney-
client confidentiality, or any other information designated confidential by law. Mr. Stephens then stated this
information must be updated quarterly and the Finance Department has looked into different options for
complying with this new requirement and the most efficient and cost-effective option is to host our
information on the State’s transparency website. Mr. Stephens then stated by using the State’s transparency
reporting website, we will avoid the time and costs associated with developing our own website and it is
available to us now, adding we are currently using it. Mr. Stephens then stated the state is offering their
website as an option to all cities, counties, and school districts, adding the GAO has a large number of
participants. Mr. Stephens then stated though the contract reads the costs include an initial set-up fee of
$2,000 in addition to the annual operating costs of $1,000 a year for 8 years, the City Clerk has confirmed the
initial set-up fee was actually paid in 2013 and will not be charged again. Mr. Stephens then stated Staff is
asking to have the motion include the stipulation to only pay the annual fee for operating costs, which is
$1,000 a year for the next 8 years through December 31, 2025.

Councilmember Garner moved to approve Resolution 37-2017 only paying the annual costs as noted by the
City Manager and not paying the initial set up fee. Seconded by Councilmember Boyle. Motion passed 5-0.

Discussion and possible action regarding Resolution 38-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Revitalization District No. 1, and
El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated this is the first of the next 7 resolutions of this type, noting they all read
the same, but will be for different revitalization districts 1-7; agenda items 3 through 9. Mr. Stephens then
stated in October 2017, El Dorado Benson applied to the City to form 7 special taxing districts over the
Vigneto project, adding if formed, these districts, known by the statutes authorizing their formation as
revitalization districts, would have the ability to levy special assessments and/or ad valorem taxes upon the
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several lots in the subject property in order to pay the costs of (a) the formation and operation of the District,
(b) the construction of infrastructure improvements to be financed, constructed and acquired by the District,
and (c) the operation and maintenance of such infrastructure improvements. Mr. Stephens then stated before
adopting a resolution approving the revitalization districts, City staff asks the Mayor and Council to approve
new development agreements for each district, which deal essentially with three issues: establishing a
requirement that the developer fund the district until it generates enough revenue through its assessments to
sustain its operations; the requirement that the developer and the district indemnify the City from certain
formation and administrative functions; and allow the District and the City to use each other’s procurement
functions through a cooperative purchasing arrangement with aim of increasing the buying power of the
combined entities. Mr. Stephens then stated Staff had asked the Mayor to place an Executive Session on the
agenda so that counsel could provide legal advice for any such questions the Mayor and Council had
regarding these development agreements and the executive session was held. Mayor King then asked if there
was any discussion. Vice Mayor Konrad then moved to approve Resolution 38-2017. Seconded by
Councilmember Garner. Motion passed 5-0. City Attorney Paul Loucks stated he wanted to clarify that the
Council was approving the amended versions that were sent to the Council earlier.

Discussion and possible action regarding Resolution 39-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Revitalization District No. 2, and
El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated the information was the same for this item. Mayor King asked Staff to
clarify if anything changed as they went through these items. Vice Mayor Konrad asked City Attorney Paul
Loucks to briefly address the amendments sent to the Council, so the public was aware of them. Mr. Loucks
stated the amendments sent to the Council on Tuesday were: the cover page for the revitalization districts
development agreements had an extra word in the district’s name “Vigneto Community Revitalization
District”, noting the word “community” was removed; in the opening paragraph of the development
agreement, part of a sentence in all caps used to read “this district development, and intergovernmental
agreement” noting the comma was removed; the same page, in Section 1.1 of the proposed development
agreement, there was a statutory reference to Title 46, which is the taxing statutes in Arizona, changed to
reference Title 48, which is the special taxing districts statues; then in 7 places throughout the revitalization
district development agreements, the agreement referred to the CFD act, for example in Section 1.6 and
several places below, it was changed to say it was referring to the revitalization districts act. Vice Mayor
Konrad stated he just wanted it to be clear that the Council was advised of these amendments prior to the
meeting and he wanted to make sure everyone was aware what the amendments were. Vice Mayor Konrad
then moved to approve Resolution 39-2017. Seconded by Councilmember Dempster. Motion passed 5-0.

Discussion and possible action regarding Resolution 40-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Revitalization District No. 3, and
El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated there was no change in the discussion. Vice Mayor Konrad moved to
approve Resolution 40-2017. Seconded by Councilmember Boyle. Motion passed 5-0.

Discussion and possible action regarding Resolution 41-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Revitalization District No. 4, and
El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated again, there were no changes to the discussion. Councilmember Boyle
moved to approve Resolution 41-2017. Seconded by Councilmember Garner. Motion passed 5-0.
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10.

Discussion and possible action regarding Resolution 42-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Revitalization District No. 5, and
El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated there were no changes to the discussion. Vice Mayor Konrad moved to
approve Resolution 42-2017. Seconded by Councilmember Boyle. Motion passed 5-0.

Discussion and possible action regarding Resolution 43-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Revitalization District No. 6, and
El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated again, there were no changes to the discussion. Mayor King moved to
approve Resolution 43-2017. Seconded by Councilmember Dempster. Motion passed 5-0.

Discussion and possible action regarding Resolution 44-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Revitalization District No. 7, and
El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated this item is the last of the revitalization district development agreements
and there were no changes to the discussion. Councilmember Boyle moved to approve Resolution 44-2017.
Seconded by Councilmember Garner. Motion passed 5-0.

Discussion and possible action regarding Resolution 45-2017 of the Mayor and Council of the City of
Benson, Arizona, ordering and declaring formation of The Villages at Vigneto Revitalization District
No. 1 in the City of Benson, Arizona

City Manager Bill Stephens stated as City Clerk just stated, these items are to form the revitalization districts.
Mr. Stephens then stated in October 2017, El Dorado Benson applied to the City to form seven special taxing
districts over the Vigneto project and if formed, these districts, known by the statutes authorizing their
formation as revitalization districts, would have the ability to levy special assessments and/or ad valorem
taxes upon the several lots in the subject property in order to pay the costs of (a) the formation and operation
of the District, (b) the construction of infrastructure improvements to be financed, constructed and acquired
by the District, and (¢) the operation and maintenance of such infrastructure improvements. Mr. Stephens
then stated the Mayor and Council have adopted policies regarding the information Staff has recommended
to be reviewed prior to the adoption of a resolution forming the taxing districts. Mr. Stephens then stated this
action on formation is only effective for properties located wholly within the City boundaries, and it is
believed that all subject property meets that condition. Mr. Stephens then stated Staff has reviewed the
statutory requirements for formation and the options about how formation would proceed if Mayor and
Council approve this Resolution, e.g., whether an election is required, and Staff believes that the application
complies with all statutory requirements. Mr. Stephens then stated Staff further believes that public necessity
and convenience will be furthered through formation of the special taxing districts, as it will better allow
growth to pay for itself. Mr. Stephens then stated the Council should note that the applicant also applied for
the formation of overlapping community facilities districts, which the Council will get to after the 7
revitalization districts, a separate type of special taxing district. Mr. Stephens then stated from the respective
applications, Staff believes that the districts are intended essentially to have overlapping taxation authority to
allow the districts to better separate costs that are incurred for more localized improvements, e.g., a
neighborhood improvement, while allowing flexibility to assess a greater number of district residents for
improvements with broader purposes, such as community centers. Mr. Stephens then stated the ultimate
amount of debt the districts can issue will depend on market conditions and the property values. Mr.
Stephens then stated the Council had the executive session as set forth, adding this information will be the
same for the next 7 items with regard to actually forming the revitalization districts 1-7.
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11.

12.

13.

14.

15.

16.

17.

Vice Mayor Konrad moved to approve Resolution 45-2017. Seconded by Councilmember Boyle. Mayor
King asked if there was any discussion. Vice Mayor Konrad stated he believes this outlines why there are so
many districts and why there are different kinds of districts, adding that has been asked by several people,
but Mr. Stephens statement was clear on what the reasons were. Motion passed 5-0.

Discussion and possible action regarding Resolution 46-2017 of the Mayor and Council of the City of
Benson, Arizona, ordering and declaring formation of The Villages at Vigneto Revitalization District
No. 2 in the City of Benson, Arizona

City Manager Bill Stephens stated the information for this item was the same. Councilmember Boyle moved
to approve Resolution 46-2017. Seconded by Councilmember Garner. Motion passed 5-0.

Discussion and possible action regarding Resolution 47-2017 of the Mayor and Council of the City of
Benson, Arizona, ordering and declaring formation of The Villages at Vigneto Revitalization District
No. 3 in the City of Benson, Arizona

City Manager Bill Stephens stated there was no change in the discussion for this item. Councilmember
Garner moved to approve Resolution 47-2017. Seconded by Vice Mayor Konrad. Motion passed 5-0.

Discussion and possible action regarding Resolution 48-2017 of the Mayor and Council of the City of
Benson, Arizona, ordering and declaring formation of The Villages at Vigneto Revitalization District
No. 4 in the City of Benson, Arizona

City Manager Bill Stephens stated there was no change to the discussion. Mayor King moved to approve
Resolution 48-2017. Seconded by Vice Mayor Konrad. Motion passed 5-0.

Discussion and possible action regarding Resolution 49-2017 of the Mayor and Council of the City of
Benson, Arizona, ordering and declaring formation of The Villages at Vigneto Revitalization District
No. 5 in the City of Benson, Arizona

City Manager Bill Stephens stated again, there was no change in the discussion. Vice Mayor Konrad
moved to approve Resolution 50-2017. City Clerk Vicki Vivian stated the Council was addressing
Resolution 49-2017. Vice Mayor Konrad corrected his motion to approve Resolution 49-2017. Seconded by
Councilmember Dempster. Motion passed 5-0.

Discussion and possible action regarding Resolution 50-2017 of the Mayor and Council of the City of
Benson, Arizona, ordering and declaring formation of The Villages at Vigneto Revitalization District
No. 6 in the City of Benson, Arizona

City Manager Bill Stephens stated there were no changes to the discussion. Councilmember Boyle moved to
approve Resolution 50-2017. Seconded by Vice Mayor Konrad. Motion passed 5-0.

Discussion and possible action regarding Resolution 51-2017 of the Mayor and Council of the City of
Benson, Arizona, ordering and declaring formation of The Villages at Vigneto Revitalization District
No. 7 in the City of Benson, Arizona

City Manager Bill Stephens stated this item was the last revitalization district to be considered and there were
no changes in the discussion. Vice Mayor Konrad moved to approve Resolution 51-2017. Seconded by
Councilmember Boyle. Motion passed 5-0.

Discussion and possible action regarding Resolution 52-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Community Facilities District
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18.

19.

20.

No. 1. and El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated this is the first of 3 of the development agreements for the community
facilities districts. Mr. Stephens then stated in October 2017, El Dorado Benson applied to the City to form
three special taxing districts over the Vigneto project and if formed, these districts, known by the statutes
authorizing their formation as community facilities districts, would have the ability to levy special
assessments and/or ad valorem taxes upon the several lots in the subject property in order to pay the costs of
(a) the formation and operation of the District, (b) the construction of infrastructure improvements to be
financed, constructed and acquired by the District, and (c) the operation and maintenance of such
infrastructure improvements. Mr. Stephens then stated before adopting a resolution approving the
community facilities districts, City Staff asks the Mayor and Council to approve new development
agreements for each district. Mr. Stephens then stated the development agreements deal essentially with
three issues: establishing a requirement that the developer fund the district until it generates enough revenue
through its assessments to sustain its operations; the requirement that the developer and the district indemnify
the City from certain formation and administrative functions; and allow the District and the City to use each
other’s procurement functions through a cooperative purchasing arrangement with aim of increasing the
buying power of the combined entities.

Vice Mayor Konrad moved to approve Resolution 52-2017. Seconded by Councilmember Dempster.
Motion passed 5-0.

Discussion and possible action regarding Resolution 53-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Community Facilities District
No. 2, and El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated there was no change to the discussion. City Attorney Paul Loucks stated
the Council is addressing the amended versions of these three; both of the resolutions and the development
agreements, noting the same types of corrections were made in these. Vice Mayor Konrad stated that is
correct for his previous motion. Mayor King then moved to approve Resolution 53-2017. Seconded by Vice
Mayor Konrad. Motion passed 5-0.

Discussion and possible action regarding Resolution 54-2017 of the Mayor and Council of the City of
Benson, Arizona, authorizing execution of a Development Agreement between the City of Benson,
Arizona the Special Taxing District known as The Villages at Vigneto Community Facilities District
No. 3. and El Dorado Benson relating to the development of The Villages at Vigneto

City Manager Bill Stephens stated there was no change to the discussion. Councilmember Boyle moved to
approve Resolution 54-2017. Seconded by Vice Mayor Konrad. Motion passed 5-0.

Discussion and possible action regarding Resolution 55-2017 of the Mayor and Council of the City of
Benson, Arizona, declaring intent to form a Community Facilities District; ordering and declaring
formation of The Tax Levying The Villages at Vigneto Community Facilities District No. 1 in the City
of Benson, Arizona

City Manager Bill Stephens stated this item is the action to form the community facilities district number 1
and two other district formations will be following. Mr. Stephens then stated in October 2017, El Dorado
Benson applied to the City to form three special taxing districts over the Vigneto project and if formed, these
districts, known by the statutes authorizing their formation as community facilities districts, would have the
ability to levy special assessments and/or ad valorem taxes upon the several lots in the subject property in
order to pay the costs of (a) the formation and operation of the District, (b) the construction of infrastructure
improvements to be financed, constructed and acquired by the District, and (¢) the operation and
maintenance of such infrastructure improvements. Mr. Stephens then stated the Mayor and Council have
adopted policies regarding the information Staff has recommended to be reviewed prior to the adoption of a
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21.

22.

23.

resolution forming the taxing districts. Mr. Stephens then stated this action on formation is only effective for
properties located wholly within the City boundaries, and it is believed that all subject property meets that
condition. Mr. Stephens then stated Staff has reviewed the statutory requirements for formation and the
options about how formation would proceed if Mayor and Council approve this resolution, e.g., whether an
election is required, and Staff believes that the application complies with all statutory requirements. Mr.
Stephens then stated Staff further believes that public necessity and convenience will be furthered through
formation of the special taxing districts, as it will better allow growth to pay for itself. Mr. Stephens then
stated the Council should note that the applicant also applied for the formation of overlapping community
facilities districts, a separate type of special taxing district. Mr. Stephens then stated from the respective
applications, Staff believes that the districts are intended essentially to have overlapping taxation authority to
allow the districts to better separate costs that are incurred for more localized improvements, such as a
neighborhood improvement, while allowing flexibility to assess a greater number of district residents for
improvements with broader purposes like community centers. Mr. Stephens then stated the ultimate amount
of debt the districts can issue will depend on market conditions and the property values. Vice Mayor Konrad
stated on the written Council communication, the first sentence of the 4th paragraph read revitalization
districts instead of community facilities districts.

Councilmember Boyle moved to approve Resolution 55-2017. Seconded by Vice Mayor Konrad. Motion
passed 5-0.

Discussion and possible action regarding Resolution 56-2017 of the Mayor and Council of the City of
Benson, Arizona, declaring intent to form a Community Facilities District; ordering and declaring
formation of The Tax Levying The Villages at Vigneto Community Facilities District No. 2 in the City
of Benson, Arizona

City Manager Bill Stephens stated there was no change to the discussion. Councilmember Garner moved to
approve Resolution 56-2017. Seconded by Mayor King. Motion passed 5-0.

Discussion and possible action regarding Resolution 57-2017 of the Mayor and Council of the City of
Benson, Arizona, declaring intent to form a Community Facilities District; ordering and declaring
formation of The Tax Levying The Villages at Vigneto Community Facilities District No. 3 in the City
of Benson, Arizona

City Manager Bill Stephens stated this is the last of the community facilities districts formation, and there
was no change to the discussion. Vice Mayor Konrad moved to approve Resolution 57-2017. Seconded by
Councilmember Dempster. Motion passed 5-0.

Discussion and possible action to ratify the vote of Mavor and Council taken on December 11, 2017 to
not refer the petitions for formation of special taxing districts to Stifel Nicolaus for review

City Attorney Paul Loucks stated on December 11, 2017, Item 3 under New Business was noticed as follows:
Discussion and possible direction to staff regarding the City’s use of Stifel, Nicolaus and Company, Inc. to
review and advise the City on the special taxing district applications submitted by ElI Dorado Benson
regarding the Vigneto Project.

Mr. Loucks then stated after discussion on this item, the following motion was made: | make a motion that
the City Manager thank Stifel, Nicolaus and Company, Inc. for what they’ve done for us and say “no” to
using them as a financial adviser on this agenda item and not use them on this development in the future.

Mr. Loucks then stated the motion was seconded and approved by a majority of the City Council and
following the meeting, various staff members in discussion with members of the community, were advised
that there could be an open meetings law complaint lodged with the Attorney General over the form of the
motion under the theory that it exceeded the action that was noticed on the agenda. Mr. Loucks then stated
Arizona’s Open Meetings law allows a public body to place a proposed ratification on an agenda within
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thirty days of the original action, adding if the original action fell outside of an authorized action, ratification
may be used to correct any oversight. Mr. Loucks then stated a motion to ratify could simply be stated as: 1
move to ratify the December 11, 2017 action of the Mayor and Council not to refer to Stifel Nicolaus the
applications for formation of Special Taxing Districts regarding the Vigneto Project.

Vice Mayor Konrad moved to ratify the December 11, 2017 action of the Mayor and Council not to refer to
Stifel Nicolaus the applications for formation of Special Taxing Districts regarding the Vigneto Project.
Seconded by Mayor King. Motion passed 5-0.

ADJOURNMENT:

Councilmember Boyle moved to adjourn at 9:20 p.m. Seconded by Councilmember Dempster. Motion
passed 5-0.

Toney D. King, Sr., Mayor
ATTEST:

Vicki L. Vivian, CMC, City Clerk
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