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ORDINANCE 542

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE CHAPTER 3,
“ADMINISTRATION,” DELETING SECTIONS 3-1-1 AND 3-1-2 AND ADDING
REVISED SECTIONS 3-1-1 AND 3-1-2 AND NEW SUBSECTION 3-3(B)

WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and

WHEREAS, within City Code Chapter 3, "Administration” are Sections 3-1-1, 3-
1-2 and 3-3, relating to the City Council, City Manager and other officers of the City; and

WHEREAS, it is the desire of the City Council to clarify these relationships by
deleting current Sections 3-1-1 and 3-1-2 and replacing same with revised Sections 3-1-1
and 3-1-2 and new subsection 3-3(B);

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the Council of the City of
Benson, Arizona, as follows:

Section 1:  Section 3-1-1 of the City Code is deleted and replaced with the
following amended Section 3-1-1:

There are hereby created the offices of city manager, city
clerk/treasurer, city magistrate, police chief, fire chief, city engineer
and city attorney.

Section 2: Section 3-1-2 of the City Code is deleted and replaced with the
following amended Section 3-1-2:

The city manager and the city attorney shall be appointed by the
mayor and council. The city clerk/treasurer, city magistrate, city
engineer, police chief and fire chief shall be appointed by the city
manager with the consent and approval of mayor and council. All
employees other than the officers named in the foregoing section shall
be appointed solely by the city manager.

Section 3: Subsection 3-3(B) is hereby added, which reads as follows:

For the purposes of this Section, "administrative services of the city"
shall mean those employees under the authority of the city manager in
the performance of their day-to-day duties, and shall not include the
city attomney, city clerk/treasurer or the city magistrate.

Section 4: The penalty provision of this Ordinance is found in Chapter 1, Article
1-8, and reads as follows: "Any person found guilty of violating any






provision of this code, except as otherwise provided in this code, shall
be guilty of a misdemeanor, and upon conviction shall be punished by
a fine of not to exceed two thousand five hundred dollars or by
imprisonment for a period not to exceed six months, or by both such
find and imprisonment. Each day that a violation continues shall be a
separate offense punishable as hereinabove described.

Section 5: All ordinances and parts of ordinances in conflict with the provisions
of this Ordinance are hereby repealed.

Section 6: The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 8th day of March, 2010.

Iadbda_

MARK M. FENN, Mayor

ATTEST:

Vieke sdiua

VICKI L. VIVIAN, CMC, City Clerk

APPRGVED AS TO FORM:

WA
MI&W‘T MASSEE, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 17th day of March, 2010.







ORDINANCE 543

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING SECTION 8A-447 OF THE MODEL SALES
TAX CODE FOR THE CITY OF BENSON CHANGING THE TAX RATE FOR

TRANSIENT

LODGING

BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona, as

follows:

Section 1:

Section 2:

Section 3:

Section 8A-447 of the Model Sales Tax Code of the City of Benson is
hereby amended to reflect that the tax rate levied on the gross income
from the business activity of any hotel engaging or continuing within
the City the business of charging for lodging and/or lodging space
shall be an amount equivalent to FOUR PERCENT (4%).

All ordinances and parts of ordinances in conflict with the provisions
of this Ordinance are hereby repealed.

The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 14th day of June, 2010.

ATTEST:

il

MARK M. FENN, Mayor

-

ek s ougan

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

g

MICHWEL J. MASSEE, City Attorney

Publishey in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 23rd day of June, 2010.











ORDINANCE 544

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING SECTION 8A-447 OF THE MODEL CITY
SALES TAX CODE FOR THE CITY OF BENSON CHANGING THE TAX RATE
FOR TRANSIENT LODGING; PROVIDING PENALTIES FOR VIOLATION
THEREQOF; PROVIDING FOR SEVERABILITY, MAKING PROVISION FOR
EXISTING CONTRACTS AND DESIGNATING AN EFFECTIVE DATE

BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona, as

Tollows:

Section 1:

Section 2:

Section 3

Section 4:

Section 5:

Section 6:

Section 8A-447 of the City Tax Code of the City of Benson is hereby
amended to read:

Sec. 8A-447. Rental, leasing, and licensing for use of real property:
additional tax upon transient lodging.

In addition to the taxes levied as provided in Section 8A-444, there is
hereby levied and shall be collected an additional tax in an amount equal
to twe—percent—-{(2%) four percent (4%) of the gross income from the
business activity of any hotel engaging or continuing within the City in the
business of charging for lodging and/or lodging space furnished to any
transient.

Any person found guilty of violating any provision of these amendments
to the tax code shall be guilty of a class one misdemeanor. Each day that a
violation continues shall be a separate offense punishable as herein above
described.

If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions thereof.

The tax imposed pursuant to Section 1 of this ordinance shall not apply to
contracts entered into prior to the effective date of this ordinance.

The provisions of this ordinance shall become effective on September 1,
2010.

Any provision of any city ordinance inconsistent with this ordinance is
hereby repealed to the extent of its inconsistency.






Section 7: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News-Sun for two (2) consecutive weeks, and further to post
a copy of this Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 28th day of June, 2010.

VICKI L. VIV , City Clerk

AWD AS TO FORM:

MICHAJIL/TIMASSEE, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 7th day of July, 2010.

Mayor Declined to sign on 6-29-104&&3&‘@@(_‘











ORDINANCE 545

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY
WITHIN THE CITY OF BENSON, ARIZONA, SUBJECT TO TAXATION. A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION,
SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM
FINES, LICENSES AND OTHER SOURCES OF REVENUE PROVIDING A GENERAL
FUND FOR THE GENERAL MUNICIPAL EXPENSES: ALL FOR THE FISCAL YEAR
ENDING JUNE 30, 2011.

WHEREAS, by the provisions of the state law, the ordinance levying taxes for the fiscal
year 2010-2011 is required to be finally adopted, no later than the third Monday in August; and,

WHEREAS, the County of Cochise is the assessing and collecting authority for the City of
Benson, the City Clerk is hereby directed to transmit a certified copy of this ordinance to the
Assessor and Board of Supervisors of Cochise County, Arizona.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF BENSON, ARIZONA, as follows:

SECTION 1

There is hereby levied upon each One Hundred Dollars ($100.00) of assessed value of all
property, both real and personal, within the corporate limits of the City of Benson, except such
property as may be by law exempt from taxation, a tax rate sufficient to raise the sum of $216,000
not to exceed 45.77 cents per $100.00 of the assessed value of all real and personal property in the
City of Benson, subject to taxation, such sum to be set aside and used for the GENERAL FUND.

SECTION 2

No failure by County officials of Cochise County, Arizona, to properly return the delinquent
list and irregularity in the assessment or omission in the same, or irregularities of any kind in any
proceedings shall invalidate such proceedings or invalidate any title conveyed by any tax deed; nor
shall any failure or neglect of any officer or officers to perform any of the duties assigned to him or
to them on the day within the time specified, work in invalidation of any proceedings or of any such
deed or sale, or affect the validity of assessment and levy of taxes, or of the judgment of sale by
which the collection of the same may be enforced, or in any manner affect the lien of the City upon
such property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or
the costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts
of officers de facto shall be valid as if performed by officers de jure.
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SECTION 3
All Ordinances and parts of Ordinances in conflict therewith are hereby repealed.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 12th day of July, 2010.

APPROVED this 12th day of July, 2010.

MARK M-TFENX, Mayor
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ORDINANCE 546

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING ORDINANCE NO. 225 TO ALLOW FOR A
MINORITY OF THE PLANNING AND ZONING COMMISSION MEMBERSHIP
TO BE NON-RESIDENTS OF THE CITY

BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona, as

follows:

Section 1:

Section 2:

Section 3:

The Planning & Zoning Commission of the City of Benson shall be
composed of seven (7) members, at least four of whom shall be
residents of the City of Benson

Any provision of any city ordinance inconsistent with this ordinance
is hereby repealed to the extent of the inconsistency.

The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News-Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3} or more public
places within the City.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 9th day of August, 2010.

ATTEST:

Wi fo——

MARK M. FENN, Mayor

Veeliohowa>

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

M

L J. MASSEE, City Attorney

Publish&d in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 18th day of August, 2010.







ORDINANCE 547

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, REPEALING ORDINANCE NUMBER 544 ADOPTED BY
ACTION OF THE COUNCIL ON JUNE 28, 2010, AMENDING SECTION 8A-447
OF THE MODEL CITY SALES TAX CODE FOR THE CITY OF BENSON
CHANGING THE TAX RATE FOR TRANSIENT LODGING

BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona, as
follows:

Section 1: Ordinance 544 of the City of Benson is hereby repealed.

Section 2: The City Clerk is directed to publish the text of this
Ordinance in the San Pedro Valley News-Sun for two (2)
consecutive weeks, and further to post a copy of this
Ordinance in three (3) or more public places within the
City.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 13th day of September, 2010.

s dd—

MARK M. FENN, Mayor

ATTEST:

Vieke VAU

VICKI L. VIVIAN, CMC, City Clerk

APP ED AS TO FORM:

MICHA¥L J. MASSEE, City Attorney

PublishedNin the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 22nd day of September, 2010.







ORDINANCE 548

AN ORDINANCE OF THE MAYOR AND COUNCIL. OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 2
“MAYOR AND COUNCIL,” ARTICLE 2-2 “MAYOR AND VICE MAYOR,”
SECTION 2-2-4 “FAILURE TO SIGN DOCUMENTS”

WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and

WHEREAS, the Mayor and Council have amended the City Code from time to
time; and

WHEREAS, within the City Code there is a Chapter 2, Article 2-2, concerning the
offices of Mayor and Vice Mayor with Section 2-2-4 concerning the mayor’s failure to
sign documents; and

WHEREAS, the City Council has reviewed Section 2-2-4 and would like to
amend it to clarify the duty and power of the Vice Mayor to execute documents on behalf
of the Mayor and Counctl; and

WHEREAS, the Mayor and Council have reviewed the revised Section 2-2-4 and
find that adopting it is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the Council of the
City of Benson, Arizona, as follows:

Section 1: Section 2-2-4 of the Benson City Code shall be and is hereby amended as
follows:

If the mayor refuses or fails to sign any ordinance, resolution, contract, warrant, demand or other
document or instrument requmng a 51gnature for ﬁve TWO BUSTNESS days consecutlvely, then

aertd-ﬁg—mayef THE VICE MAYOR SHALL BE AUTHORIZED to sign such ordmance
resolution, contract, warrant, demand or other document or instrument which when so signed
shall have the same force and effect as if signed by the mayor.

Section 2: The penalty provision of this Ordinance is found in Chapter 1, Article 1-8,
and reads as follows: “Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a misdemeanor, and upon
conviction shall be punished by a fine of not to exceed two thousand five hundred dollars
or by imprisonment for a pertod not to exceed six months, or by both such fine and
imprisonment. Each day that a violation continues shall be a separate offense punishable
as hereinabove described.”

Section 3:  All ordinances and parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed.






Section 4: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portion thereof.

Section 5: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a copy of this
Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 27th day of September, 2010.

Al

MARK M. FENN, Mayor

Vel SN

VICKI L. VIVIAN, CMC, City Clerk

AP?&TED AS TO FORM:

MIGHAEET MASSEE, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 6th day of October, 2010.







ORDINANCE 549

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, AMENDING SECTION TWENTY-ONE OF THE CITY OF BENSON
ZONING REGULATIONS TO ALLOW FOR A MINORITY OF THE BOARD OF
ADJUSTMENT MEMBERSHIP TO BE NON-RESIDENTS OF THE CITY AND FOR
THE CHAIRPERSON TO ADMINISTER OATHS AND TAKE EVIDENCE

BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona, as

follows:

Section 1:

Section 2:

Section 3:

Section 4:

Section Twenty-One of the City of Benson Zoning Regulation shall be and
hereby is amended in relevant part as follows:

* & ok ok

Membership - The Board shall consist of five (5) members, whe AT
LEAST THREE OF WHOM shall be residents of Benson and shall be
appointed by the Council.

* ok ok ok

Hearings - The Board shall fix a reasonable time for the hearing of
an appeal, give public notice thereof as well as due notice to the parties in
interest, and reach its decision within a reasonable time. At the hearing, THE
CHAIRPERSON SHALIL HAVE THE POWER TO ADMINISTER OATHS
AND TAKE EVIDENCE. aAny party may appear in person or by agent or
attorney. Parties to an appeal shall have the right to present their case by oral
or documentary evidence, to submit rebuttal evidence, and to conduct such
cross-examination of witnesses as may be required for a full and true
disclosure of facts; provided that:

(a) The submission of documentary evidence shall not, by reason
of its written form, prejudice the interest of any party.

(b) The Board shall, as a matter of policy, provide for the exclusion
of irrelevant, immaterial, or unduly repetitious evidence, and in furtherance
of this policy, may limit cross-examination.

¥ & ¥k &

Any provision of any city ordinance inconsistent with this ordinance is
hereby repealed to the extent of the inconsistency.

The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News-Sun for two (2) consecutive weeks, and further to post a
copy of this Ordinance in three (3) or more public places within the City.

The City Clerk is hereby authorized and directed to codify the above
amendments to Section Twenty-One of the Zoning Regulations by preparing
a final clean document setting forth Section Twenty-One fully, to include the






above amendments, and replacing existing Section Twenty-One, pages 123
through 129, in all official copies of the City of Benson Zoning Regulations.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 27th day of September, 2010.

[

MARK M. FENN, Mayor

ATTEST:

Veake Mg

VICKI L. VIVIAN, CMC, City Clerk

APPRQVED AS TO FORM:

MIEHAFL' J. MASSEE, City Attorney

Published\l\l the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 6th day of October, 2010.







ORDINANCE 550

AN ORDINANCE EXTENDING AND INCREASING THE CORPORATE
LIMITS OF THE CITY OF BENSON, COCHISE COUNTY, ARIZONA,
PURSUANT TO THE PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7,
ARIZONA REVISED STATUTES AND AMENDMENTS THERETO, BY
ANNEXING THERETO CERTAIN TERRITORY CONTIGUOUS TO THE
EXISTING CITY LIMITS OF THE CITY OF BENSON

WHEREAS, a petition in writing, accompanied by a map or plat of said real
property, having been filed and presented to the Mayor and Council of the City of
Benson, Arizona, signed by the owners of more than one-half in value of the real and
personal property that would be subject to taxation by the City of Benson in the event of
annexation with the territory and land hereinafter described as shown by the last
assessment of said property, which said territory is contiguous to the City of Benson and
asking that the property more particularly hereinafter described be annexed to the City of
Benson, and to extend and increase the corporate limits of the City of Benson so as to
embrace the same; and,

WHEREAS, the Mayor and Council of the City of Benson, Arizona are desirous
of complying with said petition and extending and increasing the corporate limits of the
City of Benson to include said territory; and,

WHEREAS, the said petition sets forth a true and correct description of all the
exterior boundaries of the entire area proposed to be annexed to the City of Benson, and
had attached thereto at all times an accurate map of the territory desired to be annexed;
and,

WHEREAS, no alterations increasing or reducing the territory sought to be
annexed have been made after the said petition had been signed by any owner of real and
personal property in such territory; and,

WHEREAS, the proposed territory to be annexed, hereinafter set forth, is zoned
by Cochise County as RU4 (Residential) and the equivalent zoning in the City of Benson
is RT (Rural Transitional); and,

WHEREAS, the provisions of Section 9-471, Arizona Revised Statutes, and
amendments thereto, have been fully observed; and

WHEREAS, proper and sufficient certification and proof of the foregoing facts
are now on file in the office of the City Clerk of the City of Benson, Arizona, together
with a true and correct copy of the original petition referred to herein, which is on file in
the Office of the County Recorder.
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NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

SECTION 1.

SECTION 2.

SECTION 3.

That the following described territory be, and the same hereby is,
annexed to the City of Benson, and that the present corporate
limits be, and the same hereby are, extended and increased to
include the following described territory contiguous to the
present City limits, to wit:

See Exhibit “A” attached hereto and by reference incorporated
herein.

That a copy of this ordinance, together with an accurate map of
the territory hereby annexed to the City of Benson, certified by
the Mayor of said City, be forthwith filed and recorded in the
office of the County Recorder of Cochise County, Arizona.

The above described annexed territory shall be zoned RT (Rural
Transitional).

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 11th day of October, 2010.

ATTEST:

/Juiddy_

MARK M. FENN, Mayor

kL sAGUE

VICKI L. VIVIAN, CMC, City Clerk

APPROVED AS TO FORM:

MICHAHL J. MASSEE, City Attorney

Page 2 of 2






EXHIBIT A
13 July 2010

AS #07034 (Degrazia)

LEGAL DESCRIPTION
FOR AREA TO BE ANNEXED TO
THE CITY OF BENSON

All that portion of the Northe ast Quarter of Section 13, Township17 South,
Rangel19 East, Gila and Salt River Meridian, Pima County, Arizona, more
particularly described as follows:

COMMENCING at the Southeast corner of said Northeast Quarter marked by a
one-half inch iron rod tagged RLS 13178; thence S 89°47'43" W along the
South line thereof, 20.00 feet to the POINT OF BEGINNING;

THENCE continuing S 89°47'43" E along said South line, 1303.44 feet to a one-half
inch iron rod tagged RLS 13178;

THENCE continuing along said South line S 89°45'13" W, 1323.26 feet to the
Southwest corner thereof marked by a one and one-half inch ACP
stamped RLS 28737;

THENCE N 00°15'02" W along the West line of said Northeast Quarter, 893.70 feet
to a one-half inch iron rod tagged RLS 10046;

THENCE continuing along said West line N 00°15'49" W, 968.67 feet to the
Southerly right-of-way of Interstate Highway 10 marked by a one-half inch
iron rod tagged RLS 10046;

THENCE Easterly along said Southerly right-of-way, the following courses and
distances:

S 66°46'27" E, 43.55 feet to a point of curvature through which a radial line
bears S 20°07'58" W;

Easterly along a curve concave to the North having a radius of 2009.86
feet and a central angle of 49°44'38", an arc length of 1744.95 feet;

N 57°48'27" E along a non-tangent line, 308.04 feet;
N 56°06'05" E, 359.36 feet;
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EXHIBIT A cont'd 13 July 2010
AS #07034 (Degrazia)

N 64°50'59" E, 376.26 feet;

THENCE leaving said Southerly right-of-way, 20.00 feet Westerly of and parallel
with the East line of said Northeast Quarter S 00°14'35" E, 2498.98 feet to the
POINT OF BEGINNING.

Containing 117.47 acres of land, more or less.

Prepared by
AMERSON SURVEYING, INC. '

MICHAEL K. AMERSON, P.LS.

EXPIRES 03/31/
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ORDINANCE 551

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE CHAPTER 10
“OFFENSES,” ARTICLE 10-1 “OFFENSES”, AMENDING SECTION 10-1-3 AND
ADOPTING NEW SECTION 10-1-10 “FIREWORKS”; ESTABLISHING
PENALTY; AND EFFECTIVE DATE

WHEREAS, the Mayor and Council deem it necessary to adopt certain
regulations to protect, enhance and promote the health, safety and welfare of the City of
Benson and its residents; and

WHEREAS, the Mayor and Council desire to prevent fire hazards which threaten
the safety of individuals and private and public improvements, including residential,
commercial and industrial dwellings; and

WHEREAS, due to the dry/desert like conditions, and terrain of the community,
there is a danger of fire with the use of consumer fireworks in the community that can
cause significant harm to the community and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF BENSON, ARIZONA, AS FOLLOWS:

SECTION I: Adoption by Reference. That certain document entitled “CITY
ORDINANCE FIREWORKS: REGULATION?”, three (3) copies of which are on
file in the Office of the City Clerk of the City of Benson, Arizona, said document
having been made a public record by Resolution 67-2010 of the City of Benson,
Arizona is hereby adopted by reference, and made a part hereof as if fully set
forth in this Ordinance.

SECTION II: Conflicting Ordinances Repealed. All ordinances and parts of
ordinances in conflict with the provisions of this Ordinance or any part of the
public record previously adopted by reference are hereby repealed.

SECTION IIlI: Severance. If any section, subsection, sentence, clause, phrase or
portion of this Ordinance or any part of the public record adopted herein by
reference is for any reason held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of
the remaining portion thereof.

SECTION IV: Penalty. Pursuant to the provisions of new section 10-1-10 of the
City Code, a penalty of a misdemeanor offense is hereby established, which may
be punished by a fine of not to exceed two thousand five hundred dollars or by
imprisonment not to exceed six months, or by both such fine and imprisonment.
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SECTION V: Effective Date. This Ordinance shall be effective thirty days after
adoption.

SECTION VI: Publication and Posting. The City Clerk is hereby directed to
publish this Ordinance for two consecutive weeks and post in three public places
after its effective date.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 8th day of November, 2010.

Mhatdido—

MARK M. FENN, Mayor

ATTEST: APPROVED AS TO FORM:
b i v
VICKI L. VIVIAN, CMC, City Clerk MICHAEKJ. MASSEE, City Attorney

\
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