
2009 Ordinances

Council Meeting Date Ordinance Subject Title

January 12, 2009 530
Rezone Parcels 123-10-009C, 123-10-
009D, 123-10-009E, 123-10-009F

Approving a request to rezone Assessor's Parcel Numbers 123-10-009C, 123-10-009D, 
123-10-009E and 123-10-009F located in the Southwest Quarter of the Southeast 
Quarter of Section 9, Township 17 South, Range 20 East of the Gila and Salt River Base 
and Meridian, from a zoning district of RT (Rural Transitional) to I-2 (Heavy Industrial)

March 9, 2009 531
Amendment to City Code Chapter 4 - 
Public Safety

Amendment to Chapter 4, "Public Safety," Article 4-3, "Fire Department," Article 4-4, 
"Emergency Services;" Dated March 9, 2009

April 13, 2009 532 Adopt 2006 Intl Bldg Codes

Amending the Benson City Code, Chapter 7, "Building," by adopting those certain
documents know as: The International Building Code, The International Residential Code,
The International Mechanical Code, The International Plumbing Code, The International
Fuel Gas code, The International Fire Code, The International Energy Conservation
Code, the International Existing Building Code, and the International Code Council
Electrical Code- Administrative Provisions, all of which are the 2006 editions, as
amended, published by the International code Council, Inc.; the National Electrical Code,
2005 Edition, Published by the National Fire Protection Association, as amended; and the
Uniform Code for the Abatement of Dangerous Buildings, 1997 edition, as published by
the International Conference of Building Officials, as amended.

April 13, 2009 533
Chapter 14 Amendment - Subdivision 
Regulations

Amending the Benson City Code, Chapter 14, "Subdivision Regulations," by adopting a 
list of recommended plants for use in the city of Benson.

April 13, 2009 534
Chapter 16 Amendment - Fees - Infill 
Area

Amending the Benson City Code, Chapter 16, "Fee Schedule," Article 16-4, 
"Development Impact Fees (Existing)," Section 16-4-15(B) "In-Fill Incentive Development 
Fee;" repealing all resolutions, ordinances, and rules of the City of Benson in conflict 
therewith; establishing penalties; and declaring an emergency.

April 13, 2009 535 Chapter 3 Amendment - Administration
Amending the Benson City Code, Chapter 3 "Administration," article 3-2 " Officers," 
Section 3-2-1(B) "Manager."

July 13, 2009 536 Tax Levy

Benson, Arizona, subject to taxation.  A certain sum upon each one hundred dollars 
($100.00) of valuation, sufficient to raise the amount estimated to be required in the 
annual budget, less the amount estimated to be received from fines, licenses and other 
sources of revenue providing a General Fund for the General Municipal Expenses: all for 
the fiscal year ending June 30, 2010.

November 9, 2009 537 Zoning Regulations 
An Ordinance amending the City of Benson's Zoning Regulations by adding Section 
Twenty "A" regarding prosecuting violations of the Zoning Regulations 

September 14, 2009 538 Tax Code Amendments

Relating to the Privilege License Tax; adopting "The 2009 Amendments to the Tax Code 
of the City of Benson" by reference; establishing an effective date; providing for 
severability and providing penalties for violations
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2009 Ordinances

Council Meeting Date Ordinance Subject Title

October 26, 2009 539 Boards, Commissions and Committees
Amending the Benson City Code, Chapter 18 "Boards, Commissions and Committees," 
deleting Article 18-6 "Benson Arts Commission" and any references thereto

October 26, 2009 540 Cemetery 
Amending the Benson City Code, Chapter 15 "Cemetery," deleting Chapter 15 in its 
Entirety and Replacing with Amended Chapter 15, "Cemetery", dated October 26, 2009

December 14, 2009 541 Chapter 2 -Mayor and Council

Amending the Benson City Code, Chapter 2 "Mayor and Council," Deleting Chapter 2 in 
its entirety and replacing with "Amended Chapter 2, 'Mayor and Council,' dated December 
14, 2009" 
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ORDINANCE 537


AN ORDINANCE AMENDING THE CITY OF BENSON'S ZONING
REGULATIONS BY ADDING SECTION TWENTY "A" REGARDING
PROSECUTING VIOLATIONS OF THE ZONING REGULATIONS


BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
BENSON AS FOLLOWS:


Section 1. New Section Twenty ftA ft is added to the City of Benson Zoning
Regulations, to read as follows:


SECTION TWENTY "A" - VIOLATIONS OF THESE REGULATIONS


In addition to all other remedies available at law, the Zoning Administrator is authorized
and directed to enforce these regulations by issuing and prosecuting civil and/or criminal
citations for violations of these regulations pursuant to the procedures set forth in
Sections 9-2-11 through 9-2-18 and 9-2-23 and 9~2-24 of the City Code, which sections
are hereby made applicable to the Zoning Regulations.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 9th day of November, 2009.


MARK M. FENN, Mayor


DASTOFORM:


,-,~,~L J. MASSEE, City Attorney
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ORDINANCE NO. 530


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, APPROVING A REQUEST TO REZONE ASSESSOR'S
PARCEL NUMBERS 123-10-009C, 123-10-009D, 123-10-009E AND 123-10-009F
LOCATED IN NORTH OF THE RAILROAD RIGHT-OF-WAY IN THE
NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 20
EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, FROM A
ZONING DISTRICT OF RT (RURAL TRANSITIONAL) TO 1-2 (IlEAVY
INDUSTRIAL).


WHEREAS, the City desires to encourage Heavy Industrial (1-2) in the above
named area which is currently zoned Rural Transitional (Rl); and,


WHEREAS, Colt RR, L.L.C., the owner of the property, more specifically
described on Exhibit A and Exhibit B, attached hereto and incorporated herein by this
reference (the "Property"), has requested that the City change the zoning of the Property
from Rural Transitional (RT) to Heavy Industrial (1-2); and


WHEREAS, rezoning the Property from Rural Transitional (Rl) to Heavy
Industrial (1-2) is in accordance with the City of Benson General Development Plan as it
proposes land uses, densities or intensities within the range of identified uses, densities
and intensities of the land use element of the General Development Plan; and


WHEREAS, the Planning and Zoning Commission held a public hearing on the
matter on December 9, 2008, and thereafter recommended the rezoning as hereinafter set
forth; and


WHEREAS, the City Council heard from the representative of the owner, City
staff and members of the public at the regular City Council meeting held January 12,
2009, and has detennined that the rezoning request is in confonnance with the General
Development Plan and should be approved.


BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations,
Ordinance No. 243, as amended, be hereby further amended to rezone the Property
currently zoned Rural Transitional (Rl) to Heavy Industrial (1-2), subject to the
following conditions:


1. The applicant must execute a waiver of any and all claims against the City
pursuant to Proposition 207, A.R.S. § 12-1131 et seq.


lof4
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PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, tbis 12tb day of January, 2009.


MARK M. FENN, Mayor
ATTEST:


VI c1:.L <::J.\;~\AQ/'-:'
VICKI L. VIVIAN, City Clerk


APPROVED AS TO FORM:


~-==??--
THO A. BENAVIDEZ, City Attorney


2of4
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CERTIFICATION OF MAP
OF AREA TO BE REZONED


I, MARK M. FENN, Mayor of the City of Benson, Arizona, do hereby cenify that
the foregoing map as shown on Exhibit "A". is a true and correct map of the area to be
rezoned by Ordinance No. 530, as shown on said map.


CERTIFIED this I;.th day of -JOJ\w.ry


MARK M. FENN - Mayor
ATTEST:


VICKI L. VrVlAN - City Clerk


Exhibit A


-
~ I
~ ~
~ ~
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Exhibit B
Description:


Description for APN 123-10-o09C, 123-10·009D, 123-10-009E AND 123-10-009F


North of the railroad right-of-way in the Northwest quarter of Section 5, Township 17
South, Range 20 East of the Gila and Salt River Base and Meridian.


4of4
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WhOi Rt!cordt!d lola/lID:
Vicki Vivian, City Clerk
City of Benson
120 W. 6th Street
Benson, Arizona 85602


AGREEMENT TO WAIVE RIGHTS AND REMEDIES
UNDER ARIZONA REVISED STATUTES §12-1134


This Agreement to Waive Rights and Remedies under Arizona Revised Statutes
§ 12-1134 (hereinafter, the "Agreemenr") is made between Colt RR, L.L.C. (hereinafter, the
"Owner") and the City of Benson, Arizona, an Arizona municipal corporation (hereinafter, the
"City"), regarding the following property located North of the railroad right-of-way in the
Northwest quarter of Section 5, Township 17 South, Range 20 East of the Gila and Salt River
Base and Meridian, APN 123-10-009C, 123-10-009D, 123-10-009E and 123-10-009F and more
fully described by the legal description, attached as Exhibit "A" (hereinafter, the "Property").


1. The Owner has requested the change of Zoning Classification, or Owner has
requested the approval of a final plat for a subdivision, or Owner has requested some other
change of land use hy the City (hereinafter, the "Change of Land Use"). Owner agrees and
consents to all of the requirements, conditions and stipulations imposed by the City Council
regarding the Change of Land Use for the Property. See Exhibit "B" which is a copy of the
Zoning Ordinance or other Council action for the Change of Land Use.


2. Owner acknowledges that Owner's request for the Change of Land Use was
voluntary, and that there are uses for the Owner's property which do not require a Change of
Land Use. Owner also acknowledges that Owner has had the opportunity to give the City
Council the Owner's input on the requested Change of Land Use. Owner shall sign and deliver
this Agreement to the City Clerk within thirty (30) days of the Council Action which was taken
at the public City Council meeting held on January 12, 2009 (the "Council Action'').


3. Owner has the right to withdraw Owner's request for the Change of Land Use for
this Property (See Exhibits "A" and "B," attached) by not signing and delivering this Agreement
to the City Clerk within the time period required in paragraph 2, above. Owner further
understands that if Owner has not signed and delivered this Agreement to the City Clerk within
the time period required in paragraph 2, above; Owner's request for the Change of Land Use
shall be deemed withdrawn. The Change of Land Use granted by the City Council is
conditioned upon the execution and delivery of this Agreement and will not take effect unless
and until Owner signs and delivers this Agreement to the City Clerk within the time period set
forth in paragraph 2, above. If this Agreement is not signed and delivered to the City Clerk
within the time period required in paragraph 2, above, Owner will have to reapply for the Change
of Land Use for the Property.


4. By signing and delivering this Agreement to the City Clerk, Owner
acknowledges that Owner waives any right to claim diminution in value or pursue a claim
for just compensation for diminution in value under Arizona Revised Statutes § 12-1134
relating to tbe Change of Land Use for the Property set forth in Exhibits "A" and "D.".
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5. The Owner warrants and represents that Owner is the Sole Owner of fee title to the
Property, and that no other person has an ownership interest in the Property. The Owner further
warrants and acknowledges that Owner has reviewed and understands this Agreement and the
exhibits and attachments, including the requirements, conditions and stipulations imposed by the
City Council regarding the Change of Land Use for the Property. The person(s) who sign on
behalf of Owner personally warrants and guarantees to the City that he or she has the legal power
to bind Owner to this Agreement.


6. This Agreement, any exhibits attached hereto, and any addenda, constitute the entire
understanding and agreement between the Owner and the City and shall supersede all prior
Agreements or understandings between the Owner and City regarding the Property or the
Change of Land Use of the Property. This Agreement may not be modified or amended except
by written agreement, approved and signed by both the Owner and the City.


7. This Agreement shall run with the land and is binding upon all present and future
owners of the Property. 1bis Agreement is subject to the cancellation provisions of Arizona
Revised Statutes § 38-511.


8. Within ten (10) days after the signing of this Agreement, the City Clerk shall file the
original Agreement in the Official Records of the Cochise County Recorder's Office, Cochise
County, Arizona.


DATED and SIGNED this l-ot"'dayof YMVo.r'l ,2009.


City of Benson


Mark M. Fenn, Mayor


ATTEST:


Vicki L. Vivian, City Clerk


~
Thomas A. Benavidez, City Attorn~


;.&.
/' ""-v t><-<>"'~


Name & Title ofPe on Signing


/:"",.:'" K.......{, """~... ~U 7;:£ LCc..r •


Name & Title ofPerson Signing


State of Arizona


County of Cochise


)
) ss
)
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SUBSCRIBED AND SWORl)l to before me this JL/rlAday of t\a~r _
---;-~' 200-1- by /(eJJOJ Aa~ and :-;---=-_;-:~--"---~
who are the Owner(s) or the authorized representatives of the Owner(s), and who are either known
to me or have shown satisfactory identification.


My commission expires: ;;-/7- ].JJ/()


~,. ,'~'~~""i3e :8iSeal


.


' '.It. .. ,.W PUBLIC
SlATt OF ARIZONA
c~ of Cochise
~dl).A, A. GOMEZ


MCcmm:; _";.i~~~:::;,;'1Z17,""'",01:::,02<11
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EXHlBIT "A"
LEGAL DESCRIPTION


of the PROPERTY


(To be provided by the Owner.)


Descriptio. for APN 123-10-o09C, 123-10-0090, 123-10-009E a.d 123-10-009F


ortb of tbe railroad rigbt-of-way in tbe Nortbwest Quarter of Section S, Townsbip 17
Soutb, Range 20 East of tbe Gila and Salt River Base and Meridian.


~
Ii
~


~ ~
~ ~


! !
~ ~.... -.".''' ..~
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EXlllBIT "B"
CITY ORDINANCE OR DESCRIPTION OF COUNCIL ACTION


(fo be provided by the City.)








ORDINANCE 538


AN ORDINANCE OF THE CITY OF BENSON, ARIZONA, RELATING TO THE
PRIVILEGE LICENSE TAX; ADOPTING "THE 2009 AMENDMENTS TO THE
TAX CODE OF THE CITY OF BENSON" BY REFERENCE; ESTABLISHING
AN EFFECTIVE DATE; PROVIDING FOR SEVERABILITY AND PROVIDING
PENALTIES FOR VIOLATIONS.


BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA:


Section I: That certain document known as "the 2009 Amendments to the Tax
Code of the City of Benson," three copies of which are on file in the office of the city
clerk of the City of Benson, Arizona, which document was made a public record by
Resolution 59-2009 of the City of Benson, Arizona, is hereby referred to, adopted and
made a part hereof as if fully set out in this ordinance.


Section 2: Any person found guilty of violating any provIsIOn of these
amendments to the tax code shall be guilty of a class one misdemeanor. Each day that a
violation continues shall be a separate offense punishable as herein above described.


Section 3: If any section, subsection, sentence, clause, phrase or portion of this
ordinance or any part of these amendments to the tax code adopted herein by reference is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.


Section 4: The provisions of Sections 1 through 3 of this ordinance shall be
effective from and after September 1, 2006. The provisions of sections 4 and 5 of this
ordinance shall be effective from and after July 1, 2008.


PASSED AND ADOPTED by the Mayor and Council of the City of Benson,
Arizona, this 14th day of September, 2009.


Mark M. Fenn, Mayor
ATTEST:


VLQlLc!Y~
Vicki L. Vivian, City Clerk


APPROVED AS TO FORM:


~
assee, City Attorney





































































ORDINANCE 539


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE CHAPTER 18
"BOARDS, COMMISSIONS AND COMMITTEES," DELETING ARTICLE 18-6
"BENSON ARTS COMMISSION" AND ANY REFERENCES THERETO


WHEREAS, the City of Benson has adopted a City Code for the efficient administration
of the City; and


WHEREAS, within City Code Chapter 18, "Boards, Commissions and Committees" is
Article 18-6, concerning the establishment and duties of the Benson Arts Commission; and


WHEREAS, the members of the Benson Arts Commission have recently formed a non
profit corporation to better fulfill the purpose and goals of the Arts Commission; and


WHEREAS, the Mayor and Council now desire to take action to formally dissolve the
advisory body known as the Benson Arts Commission.


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Benson, Arizona, as follows:


Section 1: Article 18-6 of the Benson City Code is hereby deleted.


Section 2: All references to the Benson Arts Commission in article or section headings
or table of contents of the Benson City Code are deleted.


Section 3: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.


Section 4: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a
copy of this Ordinance in three (3) or more public places within the City.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 26th day ofOctober, 2009.


MARK M. FENN, Mayor


ATTEST: APP OV D AS TO FORM:


Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first
publication being on the 4th day ofNovember, 2009.








ORDINANCE 532


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF BENSON,
ARIWNA, AMENDING THE BENSON CITY CODE, CHAPTER 7, "BUILDING," BY
ADOPTING THOSE CERTAIN DOCUMENTS KNOWN AS: THE INTERNATIONAL
BUILDING CODE, THE INTERNATIONAL RESIDENTIAL CODE, THE
INTERNATIONAL MECHANICAL CODE, THE INTERNATIONAL PLUMBING CODE,
THE INTERNATIONAL FUEL GAS CODE, THE INTERNATIONAL FIRE CODE, THE
INTERNATIONAL ENERGY CONSERVATION CODE, THE INTERNATIONAL
EXISTING BUILDING CODE, AND THE INTERNATIONAL CODE COUNCIL
ELECTRICAL CODE - ADMINISTRATIVE PROVISIONS, ALL OF WHICH ARE THE
2006 EDITIONS, AS AMENDED, PUBLISHED BY THE INTERNATIONAL CODE
COUNCIL, INC.; THE NATIONAL ELECTRICAL CODE, 2005 EDITION, PUBLISHED
BY THE NATIONAL FIRE PROTECTION ASSOCIATION, AS AMENDED; AND THE
UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS BUILDINGS, 1997
EDITION, AS PUBLISHED BY THE INTERNATIONAL CONFERENCE OF BUILDING
OFFICIALS, AS AMENDED.


WHEREAS, Arizona Revised Statutes Title 9 authorizes the City of Benson to provide
regulations for the construction and maintenance of commercial and residential buildings, the
construction, installation and maintenance of plumbing, heating, cooling, gas, mechanical and
electrical systems, the prevention and extinguishment of fireS, and the conservation of energy, and to
adopt ordinances needful for the health, safety and welfare of its residents and the good government
and orderly regulation of the City; and


WHEREAS, the Mayor and City Council of the City of Benson have determined that it is in
the best interests of the City and its residents for the City to adopt and establish the most recent
regulations available for the health, safety and welfare of its residents; and


WHEREAS, the City staff has reviewed and recommended the adoption of several codes,
with certain amendments, needful for the health, safety and welfare of the City's residents, which
have been declared public records by Resolution 26-2009; and


WHEREAS, the Mayor and Council have amended the City Code from time to time; and


WHEREAS, the Mayor and Council have reviewed the proposed codes, as amended, and
have determined that adopting each ofthem is in the best interests of the City and its residents.


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City of
Benson, Arizona, as follows:


Section 1: Those certain documents known as: the International Building Code, the International
Residential Code, the International Mechanical Code, the International Plumbing Code, the
International Fuel Gas Code, the International Fire Code, the International Energy Conservation
Code, the International Existing Building Code, and the International Code Council Electrical Code
- Administrative Provisions, all of which are the 2006 editions, as amended, published by the
International Code Council, Inc.; the National Electrical Code, 2005 Edition., published by the
National Fire Protection Association, as amended; and the Uniform Code for the Abatement of
Dangerous Buildings, 1997 edition., as published by the International Conference of Building
Officials, as amended; three (3) copies of which are on file in the Office of the City Clerk of the City







of Benson, Arizona, said docwnents having been made public records by Resolution 26-2009 of the
City of Benson, Arizona, are hereby adopted by reference, and made a part hereof as if fully set forth
in this Ordinance.


Section 2: Section 7-1-1 ofthe City Code of the City of Benson, Arizona, is hereby deleted in its
entirety, the same to be replaced with the following:


Section 7-1-1 Adoption


Those certain docwnents known as: the International Building Code, the International
Residential Code, the International Mechanical Code, the International Plwnbing Code, the
International Fuel Gas Code, the International Fire Code, the International Energy
Conservation Code, the International Existing Building Code, and the International Code
Council Electrical Code - Administrative Provisions, all of which are the 2006 editions, as
amended, published by the International Code Council, Inc.; the National Electrical Code,
2005 Edition, published by the National Fire Protection Association, as amended; and the
Uniform Code for the Abatement of Dangerous Buildings, 1997 edition, as published by the
International Conference of Building Officials, as amended; three copies of which are on file
with the city clerk's office, are hereby referred to, adopted and made a part hereof as if fully
set forth in this code.


Section 3: The penalty provisions of this Ordinance are as follows:


International Mechanical Code, 2006 edition:
Section 108.4 Violation penalties:


Persons who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter or repair mechanical work in violation
of the approved construction docwnents or directive of the code official, or of a permit or
certificate issued under the provisions of this code, shall be guilty of a Class I Misdemeanor,
punishable by a fme of not more than 2500 dollars or by imprisonment not exceeding six
months, or both such fine and imprisonment as established by A.R.S. Each day that a
violation continues after due notice has been served shall be deemed a separate offense.


International Plwnbing Code, 2006 edition:
Section 108.4 Violation penalties:


Any person who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter or repair plumbing work in violation of
the approved construction docwnents or directive of the code official, or of a permit or
certificate issued under the provisions of this code, shall be guilty ofa Class 1 Misdemeanor,
punishable by a fine of not more than 2500 dollars or by imprisonment not exceeding six
months, or both such fine and imprisonment as established by A.RS. Each day that a
violation continues after due notice has been served shall be deemed a separate offense.


International Fuel Gas Code, 2006 edition:
Section 108.4 Violation penalties:


Persons who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter or repair mechanical work in violation







of the approved construction documents or directive of the code official, or of a permit or
certificate issued under the provisions of this code, shall be guilty ofa Class I Misdemeanor,
punishable by a fine of not more than 2500 dollars or by imprisorunent not exceeding six
months, or both such fine and imprisorunent as established by ARS, Each day that a
violation continues after due notice has been served shall be deemed a separate offense,


International Fire Code, 2006 edition:
Section 109.3 Violation penalties:


Persons who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter, repair or do work in violation of the
approved construction documents or directive of the fire code official, or of a permit or
certificate used under provisions of this code, shall be guilty of a Class I Misdemeanor,
punishable by a fine of not more than 2500 dollars or by imprisorunent not exceeding six
months, or both such fine and imprisorunent as established by A,RS, Each day that a
violation continues after due notice has been served shall be deemed a separate offense,


Section 4: Ail ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any part of the public record adopted herein by reference are hereby repealed,


Section 5: If any section, subsection, sentence, clause, phrase or portion of this Ordinance or any
part of the public record adopted herein by reference is for any reason held to be invalid or
unconstitutional by the decision ofany court of competent jurisdiction, such decision shall not affect
the validity of the remaining portion thereof.


Section 6: The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City,


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 13th day ofApril, 2009.


ATTEST:


VJ.:b;clV~
VICKI L. VIVIAN, City Clerk


AP~D AS ~~ FORM:


rS<~~ ~--- '--
THO S ;( BENAVIDEZ, City Attorney


Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first
publication being on the 22nd day ofApril, 2009.








ORDINANCE 540


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE CHAPTER 15
"CEMETERY," DELETING CHAPTER 15 IN ITS ENTIRETY AND
REPLACING WITH "AMENDED CHAPTER 15, "CEMETERY", DATED
OCTOBER 26, 2009"


WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and


WHEREAS, Chapter 15, titled "Cemetery" is in need of substantial revisions and
modifications to better assist in the administration of a scarce City resource; and


WHEREAS, the Mayor and Council believe it is in the best interest of the City to
delete Chapter 15 in its entirety and replace it with the public document known as
"Amended Chapter 15, "Cemetery," dated October 26, 2009".


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:


Section 1: That certain document entitled "Amended Chapter 15, "Cemetery",
dated October 26, 2009" three (3) copies of which are on file in the
office of the City Clerk of the City of Benson, Arizona, said
document having been made a public record by Resolution 69-2009
of the City of Benson, Arizona, is hereby adopted by reference, and
made a part hereof as if fully set forth in this Ordinance.


Section 2: The penalty provision of this Ordinance is found in Chapter 1,
Article 1-8, of the City Code, and reads as follows:


A. Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine of
not to exceed two thousand five hundred dollars or by imprisonment
for a period not to exceed six months, or by both such fine and
imprisonment. Each day that a violation continues shall be a
separate offense punishable as hereinabove described.


Section 3: The Table of Contents and headings and sections of the City Code
shall be amended to reflect the amended Chapter 15's internal
section headings and numbering.


Section 4: All ordinances and parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed.







Section 5: The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 26th day of October, 2009.


~MA M. FENN, Mayor


7lST
:


[t1r1~ ilV I!VJVliitv
VICKI L. VIV AN, City CI rk


APPROVED AS TO FORM:


Publ shed in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 4th day ofNovember, 2009.








ORDINANCE 541


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 2
"MAYOR AND COUNCIL," DELETING CHAPTER 2 IN ITS ENTIRETY AND
REPLACING WITH "AMENDED CHAPTER 2, 'MAYOR AND COUNCIL,'
DATED DECEMBER 14, 2009"


WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and


WHEREAS, Chapter 2, titled "Mayor and Council" is in need of substantial
revisions and modifications to update and clarify the duties and functions of the officers
listed therein; and


WHEREAS, the Mayor and Council believe it is in the best interest of the City to
delete Chapter 2 in its entirety and replace it with the public document known as
"Amended Chapter 2, 'Mayor and Council,' dated December 14,2009".


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:


Section 1: That certain document entitled "Amended Chapter 2, 'Mayor and
Council,' dated December 14, 2009" three (3) copies of which are
on file in the office of the City Clerk of the City of Benson, Arizona,
said document having been made a public record by Resolution 76
2009 of the City of Benson, Arizona, is hereby adopted by
reference, and made a part hereof as if fully set forth in this
Ordinance.


Section 2: The penalty provision of this Ordinance is found in Chapter 1,
Article 1-8, of the City Code, and reads as follows:


A. Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine of
not to exceed two thousand five hundred dollars or by imprisonment
for a period not to exceed six months, or by both such fine and
imprisonment. Each day that a violation continues shall be a
separate offense punishable as hereinabove described.


Section 3: The Table of Contents and headings and sections of the City Code
shall be amended to reflect the amended Chapter 2's internal section
headings and numbering.







Section 4: All ordinances and parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed.


Section 5: The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 14th day of December, 2009.


MARK M. FENN, Mayor


VICKI 1. VIVIAN, City Clerk


ED AS TO FORM:


Published 'n the San Pedro Valley News Sun for two (2) consecutive weeks
with the da e of first publication being on the 23rd day of December, 2009.








ORDINANCE 533


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 14,
"SUBDIVISION REGULATIONS," BY ADOPTING A LIST OF
RECOMMENDED PLANTS FOR USE IN THE CITY OF BENSON.


WHEREAS, the Mayor and Council of the City of Benson have detennined that
recommending the use of low-water plants in and around the City of Benson would result
in significant water savings to the City and its residents; and


WHEREAS, the Mayor and Council have reviewed that certain document known
as the "Benson Plant List," said document having been made a public record by
Resolution 27-2009, and have determined that recommending its use within the City
limits is in the best interests of the City and its residents; and


WHEREAS, the Mayor and Council have amended the City Code from time to
time; and


WHEREAS, the Mayor and Council have determined that amending the City
Code in order to recommend the use of the plants in the above-mentioned document is in
the best interests of the City and its residents.


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:


Section 1: Chapter 14, titled "Subdivision Regulations," IS hereby amended by
adding Article 14-13, "Approved Plants," to read as follows:


Section 14-13-1 Approved Plant List; Adoption


That certain document known as the "Benson Plant List," is hereby adopted by
this reference and made a part hereof as if fully set forth in this code.


Section 14-13-2 Landscaping Recommendations


Whenever possible, property owners and developers are recommended to use only
plants listed in the Benson Plant List for all landscaping in the City of Benson.


Section 2: All ordinances and parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed.


Section 3: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portion thereof.
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Section 4: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further, to post a copy of this
Ordinance in three (3) or more public places within the City.


MARK M. FENN, Mayor


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 13th day ofApril, 2009.


~-
ATTEST:


Vl·CL.; ~V0JvQj;)
VICKI L. VIVIAN, City Clerk


AS TO FORM:


Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 2200 day ofApril, 2009.
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ORDINANCE 534


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 16,
"FEE SCHEDULE," ARTICLE 16-4, "DEVELOPMENT IMPACT FEES
(EXISTING)," SECTION 16-4-15(8) "IN-FILL INCENTIVE DEVELOPMENT
FEE;" REPEALING ALL RESOLUTIONS, ORDINANCES, AND RULES OF
THE CITY OF BENSON IN CONFLICT THEREWITH; ESTABLISHING
PENALTIES; AND DECLARING AN EMERGENCY.


WHEREAS, Arizona Revised Statutes Title 9 authorizes the City of Benson to
provide regulations to assess development fees to offset costs to the City associated with
providing necessary public services to a development; and


WHEREAS, the Mayor and City Council of the City of Benson have determined
that it is in the best interests of the City and its residents for the City to amend the area
designated as the City's In-Fill Zone; and


WHEREAS, the City staffhas prepared an Amendment to Chapter 16, Article 16
4, Section 16-4-15(B), which has been declared a public record by Resolution 28-2009,
amending the legal description ofthe area designated as the City's In-Fill Zone; and


WHEREAS, the Mayor and Council have amended the City Code from time to
time; and


WHEREAS, the Mayor and Council have reviewed the Amendment to Chapter
16, Article 16-4, Section l6-4-15(B) and have determined that adopting it is in the best
interests of the City and its residents; and


WHEREAS, the Mayor and Council have determined that the immediate
implementation of the Amendment to Chapter 16, Article 16-4, Section 16-4-15(B), is
necessary for the preservation of the peace, health and safety of the residents of the City
of Benson, Arizona, and therefore an emergency exists.


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:


Section 1: That certain document entitled "Amendment to Chapter 16, Article 16-4,
Section 16-4-15(B)," three (3) copies of which are on file in the office of the City Clerk
of the City of Benson, Arizona, said document having been made a public record by
Resolution 28-2009 of the City of Benson, Arizona, is hereby adopted by reference, and
made a part hereof as if fully set forth in this Ordinance.


Section 2: The penalty provision of this Ordinance is found in Chapter 1, Article 1-8,
of the City Code, and reads as follows:


lof2







A. Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine of not to
exceed two thousand five hundred dollars or by imprisonment for a period
not to exceed six months, or by both such fine and imprisonment, Each
day that a violation continues shall be a separate offense punishable as
hereinabove described,


Section 3: All ordinances, resolutions, or motions and parts ofordinances, resolutions
or motions of the Council in conflict with the provisions of this Ordinance are hereby
repealed, effective as of the effective date of this Ordinance, All internal references
within the Benson City Code to any affected provision are hereby updated,


Section 4: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions thereof.


Section 5: Whereas, it is necessary for the preservation of the peace, health and
safety of the residents of the City of Benson, Arizona, that an emergency is hereby
declared to exist and this Ordinance shall become effective immediately upon its passage
and adoption.


Section 6: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a copy of this
Ordinance in three (3) or more public places within the City.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 13th day ofApril, 2009.


ATIEST:


vLelLe:dV~
VICKI L. VIVIAN
City Clerk


AP~DAS TO FORM:


~~----/~ ~...
/fuo:s A. BENAVIDEZ


City Attorney


Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 22nd day of April, 2009.
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ORDINANCE 535


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIWNA, AMENDING THE BENSON CITY CODE, CHAPTER 3
"ADMINISTRATION," ARTICLE 3-2 "OFFICERS," SECTION 3-2-1(B) "MANAGER."


WHEREAS, the City of Benson has adopted a City Code for the efficient administration
of the City; and


WHEREAS, the Mayor and Council have amended the City Code from time to time; and


WHEREAS, within the City Code there is a Chapter 3, Article 3-2, Section 3-2-I(B),
concerning the position ofcity manager; and


WHEREAS, the City Council has reviewed Chapter 3, Article 3-2, Section 3-2-1 (B), and
find that amending it to allow the city manager to reside within two (2) miles of the City's
corporate limits is in the best interests of the City and its residents.


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Benson, Arizona, as follows:


Section 1: That the Benson City Code, Chapter 3, Article 3-2, Section 3-2-1(B), is hereby
amended to read as follows:


Section 3-2-1 Manager


B. The city manager shall be appointed by the city council wholly on the basis of
administrative and executive ability and qualifications and shall hold office for
and at the pleasure of the city council. However, the city manager shall reside
within two (2) miles of the city or within fifty days after appointment shall
establish residence within two (2) miles of the city. The term residence shall
include the maintenance of the principal place of abode for the manager and the
manager's family, within two (2) miles of the city limits. The city council may,
from time to time, by a majority vote thereof, extend the period for establishment
of such residence for such additional periods as it sees fit.


Section 2: The penalty provision of this Ordinance is found in Chapter I, Article 1-8, and
reads as follows: "Any person found guilty of violating any provisions of this code, except as
otherwise provided in this code, shall be guilty of a misdemeanor, and upon conviction shall be
punished by a fine of not to exceed two thousand five hundred dollars or by imprisonment for a
period not to exceed six months, or by both such fme and imprisonment. Each day that a
violation continues shall be a separate offense punishable as hereinabove described."
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Section 3: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.


Section 4: If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portion thereof.


Section 5: The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 13th day ofApril, 2009. ~


MilMFENNj.fuyOr


VicKI L. VIVIAN, City Clerk


ATTEST:


\Jlcli cJN~


APP~AS TO FORM:


/T'H~~,-C-ity-A~~:ey


Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first
publication being on the __ day of April, 2009.
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ORDINANCE NO. 536


AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY
WITHIN THE CITY OF BENSON, ARIZONA, SUBJECT TO TAXATION. A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION,
SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM
FINES, LICENSES AND OTHER SOURCES OF REVENUE PROVIDING A GENERAL
FUND FOR THE GENERAL MUNICIPAL EXPENSES: ALL FOR THE FISCAL YEAR
ENDING JUNE 30, 2010.


WHEREAS, by the provisions of the state law, the ordinance levying taxes for the fiscal
year 2009-201 0 is required to be finally adopted, no later than the third Monday in August; and,


WHEREAS, the County of Cochise is the assessing and collecting authority for the City of
Benson, the City Clerk is hereby directed to transmit a certified copy of this ordinance to the
Assessor and Board of Supervisors of Cochise County, Arizona.


NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:


SECTION I


There is hereby levied upon each One Hundred Dollars ($100.00) of assessed value of all
property, both real and personal, within the corporate limits of the City of Benson, except such
property as may be by law exempt from taxation, a tax rate sufficient to raise the sum of $216,376
not to exceed 46.45 cents per $100.00 of the assessed value of all real and personal property in the
City of Benson, subject to taxation, such sum to be set aside and used for the GENERAL FUND.


SECTION 2


No failure by County officials of Cochise County, Arizona, to properly return the delinquent
list and irregularity in the assessment or omission in the same, or irregularities of any kind in any
proceedings shall invalidate such proceedings or invalidate any title conveyed by any tax deed; nor
shall any failure or neglect of any officer or officers to perform any of the duties assigned to him or
to them on the day within the time specified, work in invalidation ofany proceedings or ofany such
deed or sale, or affect the validity of assessment and levy of taxes, or of the judgment of sale by
which the collection of the same may be enforced, or in any manner affect the lien of the City upon
such property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or
the costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts
of officers de facto shall be valid as if performed by officers de jure.
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SECTION 3


All Ordinances and parts of Ordinances in conflict therewith are hereby repealed.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 13th day ofJuly, 2009.


APPROVED this 13th day ofJuly, 2009.


ATTEST:


v~'c:1V~
Vicki L. Vivian, City Clerk


ED AS TO FORM:
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