THE REGULAR MEETING
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
HELD JANUARY 12, 2009 AT 7:00 P.M.
AT CITY HALL, 120 W. 6™ STREET, BENSON, ARIZONA

MAYOR FENN
OPENED THE MEETING AT 7:00 P.M WITH
THE PLEDGE OF ALLEGIANCE.

PRESENT WERE: MAYOR FENN, VICE MAYOR KING
COUNCILMEMBERS BONCQUET, LAMBERT, LODZINSKI, McGOFFIN, and SACCO

INVOCATION:

Mayor Fenn introduced Pastor Lupe Diaz who gave the invocation.

EMPLOYEE
RECOGNITION:

None.
Mayor Fenn then indicated there would be two changes to the order of the agenda stating the
Public Hearing would be held before the Call to the Public and the Executive Session would be held
before New Business Item #4.

PUBLIC HEARING:

Mayor Fenn opened the public hearing to receive comments and questions from the public
regarding the proposed rezoning of 25 acres from RT (Rural Transitional) to 1-2 (Heavy
Industrial), Parcel Numbers 123-10-009C, 123-10-009D, 123-10-009E and 123-10-009F. The
property is located south of Aviation Drive, north of the Railroad line, west of Ocotillo and east
of the Benson Municipal Airport at 7:04 p.m.

John Whiteside addressed Council in favor of the rezoning request stating the purpose of the
project is to create a Solar Park, which will be manufacturing facilities. Mr. Whiteside then
stated this is exactly what the City of Benson needs; development of business and jobs inside of
Benson.

Mayor Fenn then stated no one else from the audience had requested to speak and asked if anyone
present wished to address Council before closing the public hearing at 7:05 p.m.

CALL TO THE PUBLIC:

Thomas Lozzi addressed Council concerning the pre-annexation agreement before Council
stating he was involved with property by the San Pedro Partners property. Mr. Lozzi stated he
was not there to oppose San Pedro Partners, but that he had been working with the City of Benson
for approximately 3 years to get their property annexed into the City and that he was waiting for a
“boiler plate pre-annexation agreement” to be developed. Mr. Lozzi then stated when he was in
the process of this annexation with Martin Roush, he was told that he could not create a county
island, and that they had to address the issue. Mr. Lozzi then asked that if the City annexes San
Pedro Partners property, that they please annex his properties at the same time, eliminating the
guestion of creating a county island. Mr. Lozzi also asked to be notified of any Council activity
concerning property adjacent to his properties. Mr. Lozzi stated he and his partners were in
Benson for the long haul and wanted to be involved in Benson.
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Steve Sacco, owner of Postal Annex, addressed Council regarding the status and conditions of
the Butterfield Plaza. Mr. Sacco handed out pictures of the plaza and stated the owner of the
building told tenants the repairs would only take a few weeks and that was not the case. Mr.
Sacco stated the problems included tenants being without restrooms for 6 weeks, separation of the
slab and the underlying earth and window frames skewed enough that the glass no longer touches
the frames. Mr. Sacco stated the County Health Department had forced the water to be shut off
because broken sewer lines as a result of lifting the building were causing raw sewage to flow
directly into the dirt below the building. Mr. Sacco stated some patrons are refusing to visit
businesses located in the plaza that they believe to be unsafe. Mr. Sacco questioned feeling safe
in the facility, keeping a business in the facility, or keeping a business in the facility without
restrooms for more than a month, without the owner of the building pro-rating the rent. Mr.
Sacco then stated he was present to ask Council for their help in both protecting the remaining
tenants and the customers of Butterfield Plaza by recondemning retail space A and force the
building owner to tear down that structure before someone gets hurt.

Don Kimball, CEO of Apache Electric Power Co-Op stated he was present to address Council
concerning Resolution 3-2009. Mr. Kimball asked Council to consider tabling this item until
further information could be given to Council. Mr. Kimball stated part of the resolution is in
favor in investment tax credit legislation and part of the resolution is to oppose legislation that has
been referred to as re-regluation of the railroads. Mr. Kimball stated in 1980, the Staggers Act
passed which basically unregulated the approximate 40 railroads. Mr. Kimball stated today there
are now 4 major railroads and that AEPCO ships approximately 1% million tons each year and is
what is referred to as a “captive customer” of the Union Pacific Railroad. Mr. Kimball stated
AEPCO has continued to see the shipping cost increase each year with rail rates more than
doubling in the past. Mr. Kimball stated AEPCO has filed with the Surface Transportation Board
for a rate hearing to obtain relief in their rates. Mr. Kimball encouraged Council to table the item
and provide them an opportunity to present more information before Council made a decision
concerning this issue.

Thomas Fitzgerald addressed Council ceding his five minutes to Mr. Whiteside.

David DiPeso addressed Council regarding the pre-annexation development agreement stating
that annexations should not take 3 years and that Council should give the developer an answer on
moving forward or not with the annexation. Mr. DiPeso then stated he was in favor of the
annexation. Mr. DiPeso stated the area around the airport would be a good industrial area and
was in favor of the rezoning request of Ordinance No. 530.

George Scott addressed Council concerning the pre-annexation development agreement stating
this issue was started approximately 2 years ago and felt Council should keep moving the
annexation forward, stating it was important the City get projects ready to go. Mr. Scott then
stated Councilmember Lodzinski was the Chairman of the Benson Economic Development
Subcommittee and that one of the subcommittee’s goals was to have an inventory of shovel-ready
projects and that this project should move forward to assist with that goal. Mr. Scott then stated
he was in favor of Ordinance No. 530; the rezoning request, which would meet the guidelines of
the Benson General Development Plan. Mr. Scott stated it was a good project and encouraged
Council to pass the rezoning request.

Julia Robinson addressed Council ceding her five minutes to Mr. Whiteside.

Jim Morrow addressed Council stating he was a lawyer representing McEnery Enterprises and
was speaking concerning the pre-annexation development agreement. Mr. Morrow stated they
did not take position on the annexation per se, but they did have a problem and issue with the
piece of the agreement (Section 10.5) that proposes that Titan Road will be realigned to go
through his client’s property just south of Gracie’s Station on over to the property to be annexed.
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Mr. Morrow then stated he believed it was not a proper taking for a public use under the Arizona
Statutes and would be a problem insofar as not all other avenues have been explored to access the
proposed annexation property. Mr. Morrow stated the realignment would considerably damage
his client’s remaining property, both north and south of the proposed realignment. Mr. Morrow
then stated they would like to go on record as being opposed to the realignment of Titan Road as
proposed in the pre-annexation and development agreement.

Kathy Suagee addressed Council concerning the pre-annexation and development agreement
asking Council to vote no on the agreement. Ms. Suagee’s address to the Council is attached.

Mr. Whiteside addressed Council concerning Resolution 1-2009 stating he recommended on page
5 of the resolution to delete the words “to and” from the sentence stating the invocation would be
offered “to and for the benefit of Council”. Mr. Whiteside then addressed Council concerning
the pre-annexation development agreement, stating he was against the agreement. Mr.
Whiteside’s statement is attached.

A.B. Blair addressed Council concerning Resolution 1-2009 and encouraged the passage of the
resolution.

Lupe Diaz addressed Council concerning Resolution 1-2009 stating he was in favor of the
passage of the resolution. Pastor Diaz stated he would like to let Council know that he and his
colleagues had been praying for Council and uphold them for the jobs that they do.

Dianne Tipton addressed Council offering her condolences to Councilmember Sacco on the
recent loss of his wife. Ms. Tipton then stated she was in support of Resolution 1-2009 along
with many other residents of Benson, urging Council to approve the resolution. Ms. Tipton then
stated she was concerned about the pre-annexation development agreement, stating she agreed
with most, if not all, that Ms. Suagee stated. Ms. Tipton then stated annexation was a very
important issue and felt Council had not had the opportunity to really look at the issue and discern
the importance of the agreement. Ms. Tipton then stated during the September 9, 2008 meeting,
that the Council was unaware of the annexation and unaware of the problems that were going
with it, but that Mr. DeGrazia, at that meeting, stated that there were meetings in April, 2007,
June, 2007 in which there was a petition for annexation and September, 2007 in which the first
pre-annexation agreement was submitted for review. Ms. Tipton then stated Mayor Fenn was
angry with Martin Roush for not pushing the annexation forward and that all of the Council
should have had all the information concerning the annexation. Ms. Tipton then stated taking
property from McEnery Enterprises or any other private citizen was a serious issue and that one
of the things to consider was how the City’s employers should be treated and that we shouldn’t
take away their property to benefit a developer, when there isn’t any real reason to do so, other
than helping the developer. Ms. Tipton then stated she hoped Council would take the advice of
Public Works Director Brad Hamilton and City staff and deny the annexation. Ms. Tipton stated
Council was to protect and watch out for the best interests of the Benson residents and do what is
right.

Matthew McDonald addressed Council concerning the pre-annexation development agreement.
He stated he came to the meeting to primarily become informed on the issue and that he was
alarmed and felt contempt for the developer and the City for not contacting him with any
information regarding the proposed project. Mr. McDonald stated he was opposed to the
annexation, stating he was not anti-growth, but had failed to see, at this point in time, the benefits
of being annexed into the City. Mr. McDonald then stated he looked forward to the
communication in the future that has been absent in the past. Mr. McDonald then stated he felt
prayer at the Council meetings was a necessity and that there wasn’t anyone at the meetings that
did not benefit from prayer.
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Mahlon McKenzie addressed Council stating there were a lot of different view points on how to
proceed and go forward and that it was advisable to work together. Mr. McKenzie stated in his
previous letter to the City Manager expressed concern that there wasn’t a lot of effort to work
together. Mr. McKenzie then complimented Council on their willingness to make the hard
decisions and to help people communicate better, stating he was willing to do that at any point
that he could.

CONSENT AGENDA:

la. Approval of Minutes of the December 8, 2008 Regular Meeting

1b. Sale of the flag pole located at former City Hall, 160 S. Huachuca Street, Benson to the
Visions Unlimited Charter School

1c. Processed Invoices for December 2, 2008 through December 15, 2008

1d. Processed Invoices for December 16, 2008 through January 5, 2009

Councilmember McGoffin moved to approve the Consent Agenda. Seconded by Councilmember
Lambert. Motion passed 7-0.

NEW BUSINESS:

1. Request of support and sponsorship of the Benson Company of the Arizona Rangers’
Arizona Ranger Days, February 14 and 15, 2009, to include requesting the use of the City
logo and possible financial assistance

Councilmember Lambert indicated he had a conflict of interest and stated he would be abstaining
from both discussion and action on this item. Mayor Fenn then opened the item with the
introduction from Mr. Kevin Rasch of the Arizona Rangers. Mr. Rasch addressed Council that
Benson’s Territorial Days was an opportunity for the Rangers to be involved in on an annual
basis and will now be called “Arizona Ranger Days”. Mr. Rasch stated the event would be a two
day event and hoped to draw many participants and spectators from the surrounding areas,
benefitting the City. Vice Mayor King asked about the legality of a sponsorship, with City
Attorney Thomas Benavidez indicating if Council felt a sponsorship would benefit the citizens of
Benson, Council was well within their right to approve such a sponsorship. Mr. Benavidez then
stated there had been a question regarding the City’s rights regarding the use of the City’s logo
for different purposes and that he would look into the matter. Mayor Fenn then asked Mr. Rasch
how the City’s logo would be used, with Mr. Rasch indicating they would be advertising the
event and would include recognition of the supporting entities. Mayor Fenn then asked Finance
Director Jim Cox about the status of the Community Enrichment budget, with Mr. Cox stating
there was approximately $4,000 in unexpended funds. Vice Mayor King stated the Arizona
Rangers benefitted the community with their presence at local events. Councilmember Lodzinski
then moved to approve the sponsorship of the Benson Company of the Arizona Rangers’ Arizona
Ranger Days, February 14 and 15, 2009, educating people to the historical legacy of the Rangers
in our community in the amount of $1,000. Seconded by Councilmember McGoffin.
Councilmember Lodzinski then amended his motion to include the use of the City logo, as
allowed by law. Seconded by Councilmember McGoffin.  Motion passed 6-0 with
Councilmember Lambert abstaining.

2. Job Description and Salary Grade for the Position of Accounting Specialist

Finance Director Jim Cox addressed Council stating each calendar year, he evaluated the
personnel assigned to him and in doing this annual review, he noted two jobs that were being
performed had no accurate job descriptions; the Accounting Specialist and the Information
Technology Specialist. Mr. Cox then stated he wrote new job descriptions that accurately
describe the jobs that are being performed and was recommending a change in the salary grade
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for both of these positions. Mr. Cox then stated he would like to emphasize these were not
personnel additions, but corrections to existing tasks and duties that are being performed. Mr.
Cox stated the Accounting Specialist is a backup to all positions in the Finance Department and
the individual in that position is trained in every job function in the department up to some
support positions for the Finance Director. Mr. Cox then stated he completed a salary
comparison survey and spoke with many other finance directors in the State, finding that this
position is very common and is a high-growth position that involves financial analyses,
supporting every other position, budget work, and other special projects. Mr. Cox then stated he
proposed a salary grade of 32, which is the equivalent of the Accounting Supervisor.
Councilmember McGoffin questioned the salary grade, stating she felt the Accounting Supervisor
should be a higher grade than that of the Accounting Specialist, with Mr. Cox indicating he felt
the salary grade of the Accounting Specialist should be equal to the Accounting Supervisor, since
the Accounting Specialist backed up the Accounting Supervisor. Councilmember McGoffin then
asked when this would be effective, with Mr. Cox stating it would be Council’s pleasure with the
Council communication showing the effect of the change on the 2009-2010 budget.
Councilmember Lambert then asked about personal growth in this position, with Mr. Cox stating
Council authorizes any merit raises employees would be eligible for, based on their evaluation.
Mr. Cox then stated Council has often demonstrated their commitment to assist employees
growing from within, with this position giving the person in it the capability of becoming a
finance director, since it has all of the elements of a finance director. Councilmember Boncquet
moved to approve the Accounting Specialist job description and salary grade of 32 for the fiscal
year 2009-2010. Mr. Cox then requested the job description to take effect immediately, since it
currently reflected the job being performed. Councilmember Boncquet then amended her motion
to approve the Accounting Specialist job description effective immediately and for the salary
adjustment to be made in the fiscal year 2009-2010. Seconded by Vice Mayor King. Motion
passed 7-0.

3. Job Description and Salary Grade Adjustment for the Position of Information Technology
Specialist

Finance Director Jim Cox addressed Council stating the City utilized contracted Information
Technology (IT) services until approximately 2 years ago, when a public works employee with a
computer background and interest moved laterally to the IT position. Mr. Cox stated he had
written a job description for this position and completed a salary survey, recommending the
salary range of 34 for this position. Vice Mayor King moved to approve the Information
Technology Specialist job description effective immediately, with the salary adjustment being
made in the 2009-2010 fiscal year. Seconded by Councilmember McGoffin. Councilmember
Sacco asked Mr. Cox if he had used other entities the same size as Benson for his survey, with
Mr. Cox stating both Willcox and Bisbee could not be used since they both utilize contracted IT
administrators. Mr. Cox then stated he used the lowest paid IT position with each entity in the
survey and that our current salary is well below the minimum paid anywhere else. Motion then
passed 7-0.

EXECUTIVE SESSION: Pursuant to A.R.S. Section 38-431.03 (A) (3) & (4) for legal advice from the
City’s Attorney concerning the Pre-Annexation and Development Agreement between San Pedro
Partners, L.L.C., an Arizona Limited Liability Company and Jimmy Harlan and Yoke Lin Harlan,
Trustees and the City of Benson, Arizona

Councilmember McGoffin moved to enter into executive session with the Council, Interim City
Manager, the City Attorney, the City Engineer, the City Clerk and the Deputy City Clerk at 8:36
p.m. Seconded by Councilmember Lodzinski. Motion passed 7-0.

Council reconvened at 9:04 p.m.

4, Presentation and Discussion regarding the Pre-Annexation and Development Agreement
Page 5 of 40




between San Pedro Partners, L.L.C., an Arizona Limited Liability Company and Jimmy
Harlan and Yoke Lin Harlan, Trustees and the City of Benson, Arizona

Mayor Fenn opened this item stating he would like to make it clear that this item was not to
discuss or take action on an annexation, stating if the property were to be annexed, there were still
several other steps, including a public hearing, which would be required. Mayor Fenn then stated
this was a discussion of a pre-annexation and development agreement, or conditions under which
the City would annex the property, if indeed, the City annexed the property at all. Mayor Fenn
then opened the floor to San Pedro Partners for their presentation.

Mr. Jerry DeGrazia, San Pedro Partners, then addressed Council stating he was amazed by what
had transpired at the meeting, indicating he would like a copy of the points Ms. Suagee raised
during the call to the public. Mr. DeGrazia stated the pre-annexation and development agreement
had been in the works for 1 1/2 to 2 years and had not just come out of the blue. Mr. DeGrazia
then stated he owed his partner, Hal Ashton an apology for being insistent on leaving the Titan
Road and the condemnation issue in the agreement. Mr. DeGrazia then stated he left the issue in
so Council could review it and discuss it in public. Mr. DeGrazia then stated the reason he
wanted Council to address Titan Road, because it curves and is a health and safety issue to
everyone. Mr. DeGrazia then stated the Arizona Department of Transportation (ADOT) was
agreeable in relocating Titan Road north of Interstate 10, but not south of Interstate 10 and that
San Pedro Partners looked at the concept of realigning Titan Road so it would be a safer roadway.
Mr. DeGrazia then stated in the agreement it states they will be zoned R-3 zoning and that they
can request B-3 when and if, the roadway is later extended. Mr. DeGrazia then stated they are
not just requesting annexation for just their property but also for another 62 acres and another 10
acres. Mr. DeGrazia stated Mr. McDonald is not in favor of this and that Mr. Harlan’s property,
by the existing comprehensive plan, shows that area as a gateway area and could be developed for
a non-residential use. Mr. DeGrazia stated it made sense to annex the property and that the
question of whether the annexation was creating a county island had been discussed with the
County Attorney, saying the County Attorney was not going to pursue the issue, since an island
would need to be completely surrounded by the City. Mr. DeGrazia then stated it was completely
up to the City on whether the property was annexed, stating there were many advantages to annex
the property. Mr. DeGrazia then stated he would like to address the issues concerning this
agreement and would like to satisfy the people raising the issues and that San Pedro Partners
wants to be a good addition to the community, and that they think the agreement makes sense.
Mr. DeGrazia then asked Council to table this item, giving them time to address the issues that
have been raised by meeting with a committee of the City Council and City staff.

Mayor Fenn then opened the item up for discussion. Councilmember Lodzinski stated he felt the
parties should start over on this agreement with more participation and communication.
Councilmember Boncquet stated she felt Council did not want to exercise their right of
condemnation and that the parties need to work together on the agreement, stating the City
Council would be glad to help facilitate a meeting. Vice Mayor King stated he would refuse to
exercise any right of eminent domain, unless it was friendly and that all parties involved or
affected by the agreement should hold an open forum to work on the agreement together.
Councilmember Sacco then stated he agreed with his colleagues and felt additional meetings were
required to get everyone together to work on the agreement in a public forum, stating he was not
ready to take action on the item. Councilmember Lambert then stated City Council was here to
represent the public and that he felt further meetings should be held to address issues in the
agreement. Councilmember McGoffin stated there is no reason this agreement should take 3
years, however, there were issues that needed to still be addressed, stating she would not exercise
eminent domain.

Mr. DeGrazia then addressed Council, stating he was not aware of some of the issues, but that he
welcomed the opportunity to sit down and discuss the issues.
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Mayor Fenn then stated he would like to make a few statements to be public record. Mayor Fenn
asked Mr. DeGrazia and Mr. Ashton if he had ever received any compensation from them in any
way or if he had ever said he would be an agent for San Pedro Partners, with both Mr. DeGrazia
and Mr. Ashton indicating Mayor Fenn had not. Mayor Fenn then stated he had acted as an agent
for another developer in an item, totally unrelated to San Pedro Partners, which he excused
himself from. Mayor Fenn then stated in the September 9 meeting and one other meeting, his
presence was to become informed and that any other Councilmember was welcome to attend
those meetings to hear the discussions, and that no decisions were made in the meetings. Mayor
Fenn then stated Council was aware of this proposed annexation and that he had offered his
opinion during the meetings that he didn’t think Council would be too excited about eminent
domain, just as the Council stated at this meeting. Mayor Fenn then stated as he is learning who
all the parties are, he was a little surprised there wasn’t more communication between those
involved. Mayor Fenn then stated he understood confidentiality, but at the same time, there were
issues that could have been ironed out well before this meeting, encouraging San Pedro Partners
to make more contact. Mayor Fenn then stated he appreciated Mr. McDonald’s position, but to
think that everyone will be happy with the outcome is probably unrealistic. Mayor Fenn then
stated he agreed that to round out the City boundaries to make it make sense for the commercial
core centered around the freeway interchange seems to make sense, stating he supported the
property being annexed into the City, in some fashion, but that it could come in cleaner, being
worked out more with the neighbors and the issue of the access to the property being looked at
again for a possible better solution, without bringing the City into the picture to condemn that
land, stating he would not support condemnation. Mayor Fenn then stated a decision was not
being made at this meeting, but he was encouraged there seemed to be some openness to discuss
it with all the parties involved. Councilmember McGoffin moved to table this item and directed
staff to work with the parties involved in the agreement.

Ordinance No. 530 of the Mayor and Council of the City of Benson, Arizona, approving a
request to rezone Assessor’s Parcel Numbers 123-10-009C, 123-10-009D, 123-10-009E and
123-10-009F located in the Southwest Quarter of the Southeast Quarter of Section 9,
Township 17 South, Range 20 East of the Gila and Salt River Base and Meridian, from a
zoning district of RT (Rural Transitional) to I-2 (Heavy Industrial)

Councilmember Lambert moved to approve Ordinance No. 530 provided the applicant sign the
Proposition 207 waiver. Seconded by Councilmember McGoffin. Motion passed 7-0.

Resolution 1-2009 of the Mayor and City Council of the City of Benson, Arizona adopting a
written policy regarding opening invocations before meetings of the City Council

Mayor Fenn stated this Resolution formalizes the practice of an invocation at regular Council
meetings that was previously approved. Councilmember McGoffin stated she would like to thank
Pastor Lupe Diaz for his assistance with this Resolution. Vice Mayor King stated he was proud
to pass this Resolution and that the invocation and the ability to pray was very important.
Councilmember Lambert suggested changing item 9, on page 5 to reflect: “Any invocation that
may be offered before the start of the regular Council business shall be a voluntary offering of a
private citizen to-and for the benefit of the Council and the citizens present.” Mayor Fenn then
indicated he would like to see the deletion in item 7, of inviting everyone to stand, not making it a
requirement to stand. Mayor Fenn then moved to approve Resolution 1-2009 with
Councilmember’s Lambert’s suggestion and his proposed deletion in item 7. Seconded by Vice
Mayor King. Motion passed 7-0.

Resolution 2-2009 of the Mayor and Council of the City of Benson, Arizona, appointing
Interim City Manager Glenn Nichols as the City’s representative to Coronado Resource
Conservation and Development Area, Inc.

Interim Glenn Nichols stated he would gladly accept the appointment unless a Councilmember
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was interested in the position, in which case he would gladly step aside. Vice Mayor King moved
to approve Resolution 2-2009. Seconded by Councilmember Lambert. Motion passed 7-0.

8. Resolution 3-2009 of the Mayor and City Council of the City of Benson, Arizona, endorsing
federal investment tax incentives to increase freight rail hauling capacity and authorizing
the submission of letters to state representatives advocating the City’s endorsement

Councilmember Lodzinski indicated he had a conflict of interest and removed himself from the
Council chambers. Mayor Fenn stated he had placed this item on the agenda after a presentation
concerning the railroad, but after speaking to Mr. Kimball prior to the Council meeting; he felt
Council should have more information before making their decision. Mayor Fenn then moved to
table this item.

9. Purchase of a Well Site currently in an Easement to the City of Benson for a Nominal Fee

Public Works Director Brad Hamilton addressed Council stating the City had a well site on this
property, as well as water lines in the easement, which was never conveyed to the City. Mr.
Hamilton then stated the owner of this property would like to have this property conveyed to the
City, relieving him of the property taxes. Councilmember Lambert asked if the well was
currently in use, with Mr. Hamilton indicating it was. Vice Mayor King moved to approve the
purchase of the well site currently in an Easement to the City of Benson for the nominal fee of
$1.00. Seconded by Councilmember Lodzinski. Motion passed 7-0.

CITY MANAGER REPORT:

Interim City Manager Glenn Nichols addressed Council with upcoming meetings:

January 12,2009 - Arts Commission Meeting, 2:00 p.m., City Hall with a Community
Cultural Inventory being conducted over two days at City Hall.

January 13,2009 - Arts Commission Meeting, 4:00 p.m., City Hall
— Library Advisory Board, 4:00 p.m., City Library

January 17,2009 - Historic Preservation Commission Meeting, 9:00 a.m., City Hall
January 19,2009 - HOLIDAY - City Offices Closed
January 26,2009 — City Council Meeting, 7:00 p.m., City Hall, with the probability of a

City Council Worksession

Mr. Nichols then stated the art in the Council chambers would be on display from January 9,
2009 through February 5, 2009, entitled the “Benson...then and now” photography exhibit. Mr.
Nichols stated the exhibit was sponsored by the Benson Arts Commission, the Benson High
School, Photography teacher Linda Lamb, the San Pedro Valley Arts and Historical Museum and
the City of Benson’s Visitor Center. Mr. Nichols stated many people had donated their old
photographs of Benson with the photography students then taking the same picture in the present
day.

Mayor Fenn then stated he believed Mr. Cox would be addressing Council with the state of the
City’s finances.

COUNCIL DIRECTIVES:
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None.

DEPARTMENT REPORTS:

None.

ADJOURNMENT:

Vice Mayor King moved to adjourn at 9:46 p.m. Seconded by Councilmember McGoffin.
Motion passed 7-0.

Mark M. Fenn, Mayor
ATTEST:

Vicki L. Vivian, City Clerk
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ADDRESS TO BENSON CITY COUNCIL
January 12, 2009
E. Kathy Suagee

Mayor, Honorable Council,
I am Kathy Suagee, and I reside in Benson at 374 West Duane Street.

[ want to speak to the red flags all over agenda item number 4. Contrary to
what the blue page tells you—that a former city council directed staff to proceed
with annexing 115 acres—staff was not so directed. They were directed to spend
time investigating the annexation. Rewriting past history in this way is your first
red flag that someone may be trying to manipulate you.

The second red flag is the statement at the bottom of your blue sheet. You
do still have a few professionally trained staff members, and one of them is Brad
Hamilton, His recommendation is, “Staff prefers that Mayor and Council move to
deny the Pre-Annexation Agreement...until the legal issues regarding the territory
can be resolved. It is preferred that right-of-way be acquired as a civil agreement
between property owners without the City’s direct involvement.”

Red flag # 3 is the poor excuse for a map provided to you. Your
documentation refers to parcel numbers 123-47-206, 123-47-204, 123-47-203B,
123-47-203C, 124-1-010P, 124-1-010N. Neither map in your packets identifies
these parcels. How are you supposed to make an informed decision without this
information? Also not shown is the proposed new right of way DeGrazia wants
the City to take from their neighboring property owners, the McEnerys. The
timeline given you ending at December 21, 2008, states staff is concerned that the
document offered by San Pedro Partners still does not include all land parcels and
still contains a reference to city’s support of the realignment of Titan Road, which
is an ADOT roadway.

Red flag #4. Despite Mr. DeGrazia promising to do due diligence and
contact other property owners, you have a letter from the MacKenzies that they
were never contacted, and other property owners are adamantly against
annexation. Law suits are on the horizon, my friends.

Red flag #5. Look at the minutes of the meeting on September 9, 2008,
second to the last paragraph on page one. Mr. DeGrazia admits that condemnation
of his neighbor’s property for a road “will likely lead to a lawsuit.” And in the
next paragraph he states that the owner will expect to be compensated “by the cify”
(emphasis mine). Mr. DeGrazia generously states he will pave the road—
something a developer is obligated to do.
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Red flag #6. Please note that this September 9 meeting was attended by
Mayor Fenn, who has been pushing staff for this rezoning for over a year. Mayor
Fenn stated in a Council meeting a year ago that he was “acting as agent” for
developers. He has acted as an agent for San Pedro Partners for over a year, and
when item 4 comes up, Fenn should leave the dais. And another thing. When Mr.
Fenn is acting as an agent to represent a developer, who in the room is acting as
our agent? The taxpayers of Benson pay Mayor Fenn to act in their interests, not
those of the developer. Let me add that the Attorney General has the minutes of
the September 9 meeting and is considering this evidence against Mr. Fenn along
with all the other evidence of his conflicts of interest..

Red flag #7. The pre-annexation agreement mentions that property owners
will later apply for B-2 zoning. Rezoning to B-2 basically opens the door to any
and all types of development on this property, from light industrial to apartments
to amusement parks as well as housing units. Why not just say that property
owners will later apply for rezoning, and leave it at that?

Red flag #8. See in your materials a letter from the MacDonalds. They
emphatically have stated they do not want to be annexed. The City of Benson is
opening itself to further law suits by writing this hostile taking into the pre-
annexation agreement.

Red flag #9. This agreement states the City will reimburse the owners for
all impact fees collected from them for road and water improvements when roads
and water systems are completed. The City Council has struggled for six years to
move away from this type of payback, which burdens current taxpayers with the
costs for new taxpayers’ infrastructure. Impact fees are meant to compensate
current taxpaying citizens of the City for the cost of monitoring new infrastructure
as well as for fire and police protection, use of city services, and a myriad of other
smaller impacts. The developer should be responsible and bear the cost, which he
passes along to new residents so that they bear the cost. This “precedent” will put
us back twenty years in planning and development. This development would also
cause our wastewater system to top out, requiring a larger facility.

Red flag #10. The letter dated October 13, 2008, on behalf of the
McEnerys from their regional manager. Martha Bersano, states the property in
question for a right of way was purchased to develop a conference center—
something that Benson sorely needs. The McEnerys’ loss of its use will be costly
for the City. The logic of taking this property has not even been given. Mr.
DeGrazia has Titon Road at the north end of his property, and Janella Road at the
southern end, so why does he want this road as well? City Council will be
creating an enormous problem solely for DeGrazia’s benefit.
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This is a contract, people. It is binding. Once approved, there will be no
changing it unless all parties agree. Mr. DeGrazia is reported to have said, “...this
annexation will set the precedence for future annexations,” —and it will! The City
Council has spent six years trying to amend these loosy goosy policies that benefit
the developer more than they do the taxpayers of the City. Now the City is
looking at an agreement that may spawn at least three law suits—two for hostile
annexations and one for a hostile taking of a right of way—a taking that impedes
that property owner’s future plans. You are throwing to the wind six years of
expensive study and hard work.

And finally, what is the ultimate goal of this annexation? Right next door is
the Don Diamond property. Does Mr. DeGrazia’s “precedent” include annexation
all the way to J-Six? Contrary to popular belief, housing growth does not equal
economic development. You just end up with a lot of houses no one can afford.

Contrary to what your mothers told you, you don’t have to eat everything
on your plate. Please vote NO on the pre-annexation agreement.
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