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THE REGULAR MEETING  
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD NOVEMBER 24, 2008 AT 7:00 P.M. 
AT CITY HALL, 120 W. 6TH STREET, BENSON, ARIZONA 

 
 MAYOR FENN 

OPENED THE MEETING AT 7:00 P.M WITH  
THE PLEDGE OF ALLEGIANCE. 

 
PRESENT WERE:  MAYOR FENN 

COUNCILMEMBERS BONCQUET, LAMBERT, LODZINSKI, McGOFFIN, and SACCO 
ABSENT WAS:  VICE MAYOR KING  

 
INVOCATION:  
 

Mayor Fenn introduced Father Henri who gave the invocation.  
 
EMPLOYEE  
RECOGNITION:  
 

None. 
 

CALL TO THE PUBLIC:  
 

Kathy Suagee addressed Council regarding the hiring of a new City Attorney stating she was 
against the hiring of Ms. Ann Roberts or Figueroa and Associates.  Ms. Suagee asked Council to 
table the item and reopen the search for a City Attorney.  Ms. Suagee requested that her Call to 
the Public statement be entered into the permanent records. 
  
Stephen Insalaco addressed Council regarding the upcoming 2009 elections and that he hoped all 
Councilmembers up for reelection would run again, as they are doing a great job.  Mr. Insalaco 
then stated he felt the community should seriously consider supporting the hopeful role of Mr. 
Glenn Nichols in a more permanent role as City Manager. 
 
Tom Fitzgerald addressed Council stating he had done a quick survey of the phone books and 
found numerous attorneys in Cochise County and Pima County.  Mr. Fitzgerald then stated he felt 
there wasn’t proper advertising done for the important position of City Attorney and that there 
must be other attorneys in Tucson that would be willing to come to Benson.  Mr. Fitzgerald then 
asked Council to table the hiring of a City Attorney until further advertising could be done. 
 
Vicki Vivian, City Clerk of the City of Benson addressed Council concerning the upcoming City 
elections.  Ms. Vivian stated the Primary Election will be held on March 10, 2009 with the 
General Election, if needed, to be held on May 19, 2009.  Ms. Vivian then stated candidates 
seeking municipal office could obtain the materials which must be filed in order for their names 
to appear on the Primary Election ballot, in the administration office beginning               
November 10, 2008 with the deadline to file the necessary materials being December 10, 2008 at 
5:00 p.m.  Ms. Vivian then stated the voter registration deadline for the Primary Election is 
February 9, 2009 and for the General Election is April 20, 2009.  Ms. Vivian then stated the City 
would be holding a Candidate Information Forum on December 1, 2008 at 7:00 p.m. at City Hall.  
Ms. Vivian stated the forum was for anyone interested in becoming a candidate or anyone else 
who wished to come. 
 
Dianne Tipton addressed Council regarding the hiring of a City Attorney stating she would like to 
see Council table the item, leave the process open for more applications and make a diligent 
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effort to find a suitable replacement.  Ms. Tipton then stated Ms. Ann Roberts is not qualified for 
the position of City Attorney.  Ms. Tipton then spoke regarding Ms. Roberts’ previous contract 
that was approved by Council, stating a different contract was executed than was approved by 
Council.  Ms. Tipton stated this was illegal and should disqualify her from rehiring.  Ms. Tipton 
stated over her objection, the Council chose to allow Ms. Roberts to continue serving the City in 
the capacity of City Prosecutor and felt it was wrong.  Ms. Tipton then stated Ms. Roberts’ 
expenses increased each year and that there was no accountability for how Ms. Roberts’ spent her 
time.  Ms. Tipton stated there were many times the City had to pay for outside counsel in addition 
to Ms. Roberts’ salary.  Ms. Tipton then stated the costs of City Attorney with the Benavidez Law 
Group, including the cost of the special investigation was less than with Ms. Roberts and Ms. 
Tipton felt the City got far superior representation with the Benavidez Law Group.  Ms. Tipton 
then asked Council to show integrity in their decision. 
 
Paul Lotsof addressed Council regarding the Resolution supporting the establishment of an 
Enterprise Zone.  Mr. Lotsof stated at least 10 years ago, the Council declared the Benson area as 
an enterprise zone, saying the declaration cost nothing and was worth every penny that it cost.  
Mr. Lotsof then stated the City had, over the years, participated in various Arizona Department of 
Commerce programs such as the Main Street program, the first Enterprise Zone, being declared a 
colonia and the Commerce Department’s REDI program and that while the City had the nice 
addition to our City Limits signs, the City got little else and the result of these programs spoke for 
themselves.  Mr. Lotsof then stated various economic development committees had been formed 
and failed in the past, and that more recently, the Southeast Arizona Economic Development 
Group was formed, but that they had decided to spread themselves countywide meaning there 
was very little potential to benefit Benson.  Mr. Lotsof then stated the City had formed the 
Economic Development Subcommittee, but that they suffered from the same problems failed 
economic development groups had in the past, which were no funding and no competent people.  
Mr. Lotsof then stated what the City needed was a well-funded program, with the purpose of 
luring industry into our community, with a person employed who was competent to sell Benson 
to corporate types and to appropriate enough cash so the person could do a good job.  Mr. Lotsof 
stated when and if the City does that, we really will see the long-awaited boom town that Benson 
could become.        
 

CONSENT AGENDA:  
 

1a. Approval of Minutes of the November 10, 2008 Regular Meeting 
1b. Processed Invoices for November 1, 2008 through November 17, 2008 
 
Councilmember Lodzinski moved to approve the Consent Agenda.  Seconded by Councilmember 
Sacco.  Motion passed 5-0 with Mayor Fenn abstaining. 

 
NEW BUSINESS:  
 
1. Resolution 63-2008 of the Mayor and City Council of the City of Benson, Cochise County, 

Arizona, supporting the Establishment of a Regional Enterprise Zone within Cochise 
County, approving an Enterprise Zone Commission to explore the possibility of creating a 
Regional Enterprise Zone within Cochise County Arizona, and appointing members to the 
Enterprise Zone Commission 
 
Finance Director Jim Cox addressed Council stating in 2004 the City joined with the County to 
create a county wide enterprise zone to collectively market Cochise County.  Mr. Cox stated this 
resolution expresses support for the continuation of the Enterprise Zone Commission to continue 
exploring for economic development opportunities within the county.  Mr. Cox stated the 
establishment of a county wide enterprise zone assists with grant opportunities that would not 
otherwise be available.   Mr. Cox then recommended Bob Nilson be the Council appointed 
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member to the Enterprise Zone Commission.  Councilmember McGoffin expressed interest in 
being appointed to the Enterprise Zone Commission, stating she had been involved with the 
Economic Development Subcommittee and had taken economic development classes.  
Councilmember McGoffin asked if there could be more than one appointment to the Commission.  
Mr. Cox then suggested Councilmember McGoffin be appointed to the Commission with Mr. 
Nilson assisting Councilmember McGoffin and the Commission.  City Clerk Vicki Vivian stated 
she had been contacted by the County requesting the information on the Council appointment 
which needed to be received by November 28, 2008.  Councilmember Lodzinski moved to 
approve Resolution 63-2008 with the appointment of Councilmember McGoffin to the Enterprise 
Zone Commission.  Seconded by Councilmember Boncquet.  Motion passed 6-0. 

 
2. Resolution 64-2008 of the Mayor and Council of the City of Benson, Arizona, approving 

and authorizing the Execution of an Intergovernmental Agreement between the City of 
Benson and the Benson Unified School District #9 (The “District”) to permit reciprocal use 
of the Buildings and Grounds of the City of Benson and the District – Permitting Use of 
Parks, Recreation and Sports Facilities   

 
Interim City Manager Glenn Nichols addressed Council stating the previous Intergovernmental 
Agreement with the Benson Unified School District had expired and that the new 
Intergovernmental Agreement was amended to allow both the City and School to use each other’s 
facilities.  Councilmember Sacco moved to approve Resolution 64-2008.  Seconded by 
Councilmember McGoffin.  Motion passed 6-0.  

 
3. Lease Agreement between the Benson Unified School District #9 and the City of Benson for 

the property located at 197 E. 7th Street for the purpose of operating a Charter High School 
Program  

  
Interim City Manager Glenn Nichols addressed Council stating this lease agreement was the same 
lease agreement previously executed for the Benson Unified School District to operate a Charter 
High School Program.  Mr. Nichols stated the changes to the contract were the small increase in 
the lease fee, which was incorporated in the original lease and the legal required language 
regarding illegal workers and notification of conflict of interest laws.  Councilmember McGoffin 
then moved to approve the lease agreement between the Benson Unified School District #9 and 
the City of Benson for the property located at 197 E. 7th Street for the purpose of operating a 
Charter High School Program.  Seconded by Councilmember Lambert.  Motion passed 6-0.  
 

4. Review and possible action regarding approval and adoption of Municipal Legal Services 
Contract for the City Attorney     

 
Mayor Fenn stated he had a professional business relationship with Ms. Ann Roberts and had, 
therefore, submitted a conflict of interest statement and would not be participating in the 
discussion or action regarding this agenda item.  Mayor Fenn then stated with Vice Mayor King 
absent, he would be turning the item over to Councilmember Sacco to conduct.  Councilmember 
McGoffin then stated she dined with Ms. Roberts for lunch and asked City Attorney Thomas 
Benavidez if she was able to participate and act on this item.  Mr. Benavidez stated based on that 
kind of relationship, he did not see a conflict of interest.  Councilmember Sacco then stated the 
City of Benson had advertised the Request for Proposals (RFP) for municipal legal services in 
three publications in October.  Councilmember Sacco then stated two firms had submitted 
proposals; Figueroa and Associates and Ann Roberts of Battaglia and Roberts.  Councilmember 
Sacco then stated a selection committee then reviewed the proposals and that interviews were 
conducted with both candidates.  Councilmember Sacco then stated that based upon Ms. Ann 
Roberts’ previous work experience with the City of Benson, her personal knowledge of the City, 
her proximity to City Hall and her readiness to return to her former position, along with 
continuing services as City Prosecutor, the committee found that Ms. Roberts’ response to the 
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RFP was advantageous to the City, combining all legal services to one firm without any 
interruptions in legal services.  Councilmember Sacco then stated at Council’s pleasure, the 
committee unanimously recommended Ms. Roberts be selected to fill the dual position of City 
Attorney and City Prosecutor and suggests that direction be given to staff to commence 
negotiations of a legal service contract with Ms. Roberts for Council’s review.  Councilmember 
Sacco then opened the item for discussion.  Councilmember Lodzinski asked Interim City 
Manager Glenn Nichols if the City had received other inquiries with Mr. Nichols stating RFPs 
were emailed to six other firms that requested them, but only two proposals were submitted.  
Councilmember Lodzinski then verified that if selected for the City Attorney, Ms. Roberts 
benefits cost would increase, such as increased payroll taxes and retirement contributions.  
Councilmember Sacco stated on Ms. Roberts’ proposal, she indicated 25 hours a week would be 
sufficient to perform both the City Attorney position and the City Prosecutor position.  City 
Attorney Thomas Benavidez then stated his firm spent approximately 15 hours a week 
performing duties as the Benson City Attorney.  Councilmember Lodzinski then stated the 
committee found that Mr. Figueroa’s experience in rezoning and water issues were limited and 
that the committee had discussed the problems in the past with Ms. Roberts and how things have 
changed with the City Attorney position, to primarily legal review of proposed documents and 
less direct involvement with departments, such as writing regulations.  Councilmember Lodzinski 
then stated the committee felt Ms. Roberts had more experience in the areas of rezonings, 
annexation law, development contracts and employee relations.  Councilmember Boncquet then 
suggested placing Ms. Roberts as an Interim City Attorney for a period of 6 months while 
continuing to look for a City Attorney, citing both constituents’ concerns and constituents’ 
recommendation.  Councilmember Lodzinski then stated if Ms. Roberts accepted the offer, the 
contract would renew after the new Council was elected in May, 2009.  Councilmember 
Boncquet then moved to hire Ms. Roberts as an Interim City Attorney for a period of 6 months, 
while continuing to look and make sure that is what Council wants.  Seconded by Councilmember 
Lodzinski.  Motion passed 5-0 with Mayor Fenn absent.       

 
CITY MANAGER REPORT: 
  

Interim City Manager Glenn Nichols addressed Council with upcoming meetings and important 
dates: 
 
December 1, 2008  –  Economic Development Subcommittee, 5:15 p.m., City Hall 
 
December 8, 2008  –  City Council Worksession, 6:00 p.m., City Hall 

City Council Meeting, 7:00 p.m., City Hall 
 

December 9, 2008  –  Arts Commission, 9:00 a.m., City Hall 
Historic Preservation Commission Meeting, 9:00 a.m., City Hall 
Planning & Zoning Commission, 7:00 p.m., City Hall 

 
December 20, 2008 –  Historic Preservation Commission, 9:00 a.m., City Hall 
 
December 22, 2008 –  City Council Worksession, 6:00 p.m., City Hall 

City Council Meeting, 7:00 p.m., City Hall 
  

December 25, 2008 –  Christmas, HOLIDAY, City Offices Closed 
 

Mr. Nichols also stated he and City Clerk Vicki Vivian would be holding a Candidate 
Information Forum on December 1, 2008 at 7:00 p.m., following the Economic Development 
Subcommittee Meeting and that the Benson Fire Department was continuing to assist the Benson 
Junior Women’s Club with their Toy Drive.  
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COUNCIL DIRECTIVES: 
  

None. 
 
DEPARTMENT REPORTS: 
 

None. 
  
ADJOURNMENT:  
 

Councilmember McGoffin moved to adjourn at 8:05 p.m.  Seconded by Councilmember 
Boncquet.  Motion passed 6-0. 

 
 

________________________________ 
Mark M. Fenn, Mayor 

ATTEST: 
 
 
 
____________________________ 
Vicki L. Vivian, City Clerk 
 
 
Attachments: 
 
Statement at Call to the Public from Kathy Suagee 
Call to the Public Address from Stephen Insalaco 
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