2008 Ordinances

Council Meeting Date

Ordinance

Subject

Title

February 11, 2008

518

Establishing Fire Department
Retirement Board for Full time
Firefighters

Establishing a Public Safety Personnel Local Retirement Board for the City's Qualifying
Firefighters

February 11, 2008

519

Council - Staff communication and
relationships

Amending the Benson City Code, Chapter 3 "Administration”, Article 3-3 "Council and
Administration Relationships"

March 24, 2008

520

Rezone Parcel 123-14-006F

Approving a Request to Rezone Assessor's Parcel Number 123-14-006F, Located in a
Portion of the Northeast Quarter and the Southeast Quarter of Section 8, Township 17
South, Range 20 East of the Gila and Salt River Base and Meridian, from Residential
(R-1-8) to General Business (B-2)

May 12, 2008

521

Dissolving Airport Advisory Committee

Amending the Benson City Code, Chapter 18, "Boards, Commissions and
Committees," Article 18-1 "Airport Advisory Committee" and Chapter 19 "Airport
Operating Regulations," Section 19-1-1(D) "Definitions," Section 19-1-5(B) "Duties and
Powers of the City, the Airport Advisory Committee and the City Council," and Section
19-10-1(A) "Site Plan Requirements" to disband and delete any reference to the Airport
Advisory Committee

May 12, 2008

522

Council - obtaining Legal Advice

Amending the Benson City Code, Chapter 2, "Mayor and Council," to include Article 2-
6, "Legal Advice from the City Attorney."

May 12, 2008

523

Parks & Recreation Code

Amending the Benson City Code, Chapter 11, "Parks and Recreation; Library"

June 9, 2008

524

Rezone Parcel 123-23-265

Approving a Request to Rezone Assessor's Parcel Number 123-23-265, located in the
Southwest Portion of Section 10, Township 17 South, Range 20 East of the Gila and
Salt River Base and Meridian, from Residential (R-2) to Neighborhood Business (B-1)

June 23, 2008

525

Streets Weight Restrictions

Amending the Benson City Code, Chapter 12, "Traffic, Sidewalks, Parking and
Bicycles" to include Article 12-5 "Gross Vehicle Weight Restrictions for Designated
Streets and Exceptions," allowing the City Engineer to establish Gross Vehicle Weight
Restrictions for Designated Streets; Providing Enforcement Procedures; Providing
Penalties for Violations and Establishing Exceptions

June 23, 2008

526

2008 Tax Code Amendments

Relating to the Privilege License Tax; Adopting "The 2008 Amendments to the Tax
Code of the City of Benson" by reference; Establishing an effective date; Providing for
Severability and Providing Penalties for Violations

July 28, 2008

527

Tax Levy 2008-2009

An Ordinance Levying upon the Assessed valuation of the property within the City of
Benson, Arizona, subject to Taxation. A certain sum upon each one hundred dollars
($100.00) of valuation, sufficient to raise the amount estimated to be required in the
annual budget, less the amount estimated to be received from fines, licenses and other
sources of revenue providing a general fund for the general municipal expenses: all for
the fiscal year ending June 30, 2009
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2008 Ordinances

Council Meeting Date Ordinance Subject Title

Approving a Request to Rezone Assessor's Parcel Numbers 123-20-129 and 123-20-
130, located in the Southwest Quarter of the Southeast Quarter of Section 9, Township
17 South, Range 20 East of the Gila and Salt River Base and Meridian, from a Split
Rezone Parcel 123-20-129 and Parcel |Zoning District of B-2 (General Business) and R-3 (High Density Residential) to B-2
September 22, 2008 528 123-20-130 (General Business)

Amending Paragraph (G) of the Subsection Entitled "Exemptions and Special Use," of
November 10, 2008 529 Political Sign Exemptions Section Fifteen of the Benson Zoning Regulations and Superseding Ordinance No. 507
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ORDINANCE NO. 518

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, ESTABLISHING A PUBLIC SAFETY PERSONNEL LOCAL
RETIREMENT BOARD FOR THE CITY’S QUALIFYING FIREFIGHTERS.

WHEREAS, the City of Benson has a Fire Department with at least one fulltime
firefighter assigned to hazardous duty; and

WHEREAS, the City entered into a “Joinder Agreement” with the Arizona State Public
Safety Personnel Retirement System (the “System™) so that the City’s qualifying firefighters may
participate in the System; and

WHEREAS, pursuant to A.R.S. Title 38, Chapter 5, Article 4, the City must establish a
local retirement board to administer the System with respect to the City’s qualifying firefighters’
participation in it; and

WHEREAS, the Mayor and Council have determined that establishing a local retirement
board to administer the System with respect to the City’s qualifying firefighters is in the best
interests of the City, its employees and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Benson, Arizona, as follows:

Section 1: A local retirement board for the City’s firefighters is hereby established.

Section 2: The membership of the local board shall be established as provided in A.R.S. 38-
847, and each board member shall take the oath of office as prescribed therein.

Section 3: The local board shall conduct its business and administer the System pursuant to
A.R.S. Title 38, Chapter S, Article 4.

Section 4: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.

Section S: If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portion thereof.

Section 6: The City Clerk is directed to publish the text of this Ordinance in the San Pedro

Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City.
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PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 11th day of February, 2008.

I

MARK M. FENN, Mayor

ATTEST:

NI INCAVEVI O

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM
/q ; \.\" _T:

HOMAS A BENAVIDEZ City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 30 day of February, 2008.

20f2






		page 1

		page 2




ORDINANCE NO. 519

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 3
“ADMINISTRATION,” ARTICLE 3-3 “COUNCIL AND ADMINISTRATION
RELATIONSHIPS.”

WHEREAS, the City of Benson has adopted a City Code for the efficient administration
of the City; and

WHEREAS, the Mayor and Council have amended the City Code from time to time; and

WHEREAS, within the City Code there is a Chapter 3, Article 3-3, conceming the
relationship between the City Council and the administrative staff of the City; and

WHEREAS, the City Council has reviewed Article 3-3 and would like to amend it to
clarify the relationship between the City Council and the administrative staff of the City, and to
ensure the transparency of the City’s administration and compliance with Arizona’s open
meeting laws; and

WHEREAS, attached hereto as Exhibit A, and incorporated herein by this reference, is a
revised Article 3-3; and

WHEREAS, the Mayor and Council have reviewed the revised Article 3-3 attached
hereto as Exhibit A and find that adopting it is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Benson, Arizona, as follows:

Section 1: Article 3-3 of the Benson City Code is revised as indicated on Exhibit A.

Section 2: The penalty provision of this Ordinance is found in Chapter 1, Article 1-8, and
reads as follows: ““Any person found guilty of violating any provisions of this code, except as
otherwise provided in this code, shall be guilty of a misdemeanor, and upon conviction shall be
punished by a fine of not to exceed two thousand five hundred dollars or by imprisonment for a
period not to exceed six months, or by both such fine and imprisonment. Each day that a
violation continues shall be a separate offense punishable as hereinabove described.”

Section 3: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase or portion of this Ordinance is

for any reason held to be invalid or unconstitutional by the decision of any court of competent
Jurisdiction, such decision shall not affect the validity of the remaining portion thereof.
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Section §: The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 11th day of February, 2008. M
f“/ﬂ/\

MARK M. FENN, Mayor

ATTEST:

viake Voo

VICKI L. VIVIAN, City Clerk

AEW AS TO FORM:
- '/L_“

T, AT T

<" ¥HOMAS A. BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the day of February, 2008.
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Exhibit A
ARTICLE 3-3 COUNCIL AND ADMINISTRATION RELATIONSHIPS

A. Council - City Manager - Staff Relations. The council and its members shall deal with
the administrative services of the city only through the city manager, except for
the purpose of inquiry, and neither the council, nor any member thereof, shall
give orders or instructions to any employee or officer other than the city manager.
The city manager shall take orders and instructions from the council only when
expressed at a duly convened meeting of the council, either a work session,
special meeting or a regular meeting, and no individual councilmember may
otherwise give any orders or instructions to the city manager, except for
purposes of inquiry. Nothing in this section shall be construed as prohibiting
the council members from fully and freely discussing with or suggesting to

the City Manager anything pertaining to city affairs or the interests of the
City.
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ORDINANCE NO. 520

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BENSON,
ARIZONA, APPROVING A REQUEST TO REZONE ASSESSOR'S PARCEL
NUMBER 123-14-006F, LOCATED IN A PORTION OF THE NORTHEAST
QUARTER AND THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 17
SOUTH, RANGE 20 EAST OF THE GILA AND SALT RIVER BASE AND
MERIDIAN, FROM RESIDENTIAL (R-1-8) TO GENERAL BUSINESS (B-2).

WHEREAS, the City desires to encourage General Business Zoning (B-2) in the
above named area which is currently zoned Residential (R-1-8); and

WHEREAS, WM10, LLC, the owner of the property, more specifically described
on Exhibits A and B, attached hereto and incorporated herein by this reference (the
"Property"), has requested that the City change the zoning of the Property from
Residential (R-1-8) to General Business Zoning (B-2); and

WHEREAS, rezoning the Property from Residential (R-1-8) to General Business
Zoning (B-2) is in accordance with the City of Benson General Development Plan as it
proposes land uses, densities or intensities within the range of identified uses, densities
and intensities of the land use element of the General Development Plan; and

WHEREAS, the Planning and Zoning Commission held a public hearing on the
matter on March 4, 2008, and thereafter recommended the rezoning as hereinafter set
forth; and

WHEREAS, the City Council heard from the representative of the owner, City
staff and members of the public at the regular City Council meeting held March 24, 2008,
and has determined that the rezoning request is in conformance with the General
Development Plan and should be approved.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations,
Ordinance No. 243, as amended, be hereby further amended to rezone the Property
currently zoned Residential (R-1-8) to General Business Zoning (B-2), subject to the
following conditions:

1. The applicant must address the frontage road shown on the General
Development Plan (GDP) Circulation Element map in the traffic report and
donate any necessary right-of-way for future road; and

2. The applicant will have to stub water and sewer connections to south property
line and provide any necessary utility easements to facilitate any new
development to the south, if this is found to be the most reasonable route to
provide these services; and

3. The applicant must execute a waiver of any and all claims against the City
pursuant to Proposition 207, A.R.S. § 12-1131 et seq.





PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 24th day of March, 2008.

ATTEST:

Vidke SAVoragn—

VICKI L. VIVIAN, City Clerk

)"jROVED AS TO FORM

./' TH MASTA. BENAVIDEZ, City Attorney

CERTIFICATION OF MAP
OF AREA TO BE REZONED

I, TONEY KING SR., Vice Mayor of the City of Benson, Arizona, do hereby
certify that the foregoing map as shown on Exhibit "A", is a true and correct map of the
area to be rezoned by Ordinance No. 520, as shown on said map.

Q4+11
CERTIFIED thisa'6l"" day of N1 L_

TONEY KING SR = Vice Mayor —

ATTEST:

Vioke SV nan/

VICKI L. VIVIAN - City Clerk

APE?}OE\/@ Fé%'
A At :

X\ THORMAS A-BENAVIDEZ - City Attorney
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Exhibit B
Legal Description:

Legal Description for APN 123-14-006F
That portion of the Northeast quarter and the Southeast quarter of Section 8,
Township 17 South, Range 20 East of the Gila and Salt River Base and Meridian,
Cochise County, Arizona, more particularly described as follows:

COMMENCING at the East quarter corner of said Section 8;

thence South 89°34'02" West along the quarter section line, a distance of 197.55 feet
to the Southerly right-of-way of US Highway 80;

thence North 85°58'02" West along said right-of-way, a distance of 70.20 feet to a
'/2"" open pipe, said pipe being the Northwest corner of a parcel of land recorded as
Document No. 0409-30245, records of Cochise County, Arizona;

South 00°08'56"" East along said West line, a distance of 5.47 feet to the quarter
section line;

thence continuing South 00°08'56 " East, a distance of 145.81 feet to a /2"
reinforcement bar marked LS 43073 at the corner common to said Document
Number and a parcel described in Docket 587, page 23, records of Cochise County,
Arizona;

thence South 00°04'50" West a distance of 102.19 feet to a %" open pipe, said pipe
being common to the previous docket and Docket 1107, page 426, records of Cochise
County, Arizona;

thence South 00°07'00"" East a distance of 78.21 feet to a'/2"" reinforcement bar
marked LS 43073 at the corner common to said docket and a parcel of land
described in Document No. 9308-21479, records of Cochise County, Arizona;
thence South 00°23'43" West along the West line of said parcel, a distance of 86.67
feet;

thence South 86°12'00" East, along the South line of said parcel, a distance of 208.71
feet to a 'A" open pipe on the Westerly right-of-way of Prickley Pear Avenue;
thence South 00°01'45"" East along said right-of-way, a distance of 52.14 feet to a'/2"'
open pipe at the Northeast corner of a parcel of land described in Document No.
0110-31311, records of Cochise County, Arizona;

thence North 86°12'00" West along the North line of said parcel, a distance of
208.71 feet to a A open pipe;

thence South 00°16'00"" West, a distance of 208.20 feet to a 1" iron pipe;

thence South 00°04'53"" West, a distance of 156.56 feet;

thence South 89°48'47"" West, a distance of 524 .45 feet;

thence North 00011'23"" West, a distance of 827.45 feet to the quarter section line;
thence continuing North 00°11'23" West, a distance of 46.86 feet to the Southerly
right-of-way of US Highway 80;

thence South 85°58'02"" East along said right-of-way, a distance of 531.23 feet to the
POINT OF BEGINNING.
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ORDINANCE NO. 521

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 18
“BOARDS, COMMISSIONS AND COMMITTEES,” ARTICLE 18-1 “AIRPORT
ADVISORY COMMITTEE” AND CHAPTER 19 “AIRPORT OPERATING
REGULATIONS,” SECTION 19-1-1(D) “DEFINITIONS,” SECTION 19:1-5(B)
“DUTIES AND POWERS OF THE CITY, THE AIRPORT ADVISORY
COMMITTEE AND THE CITY COUNCIL,” AND SECTION 19-10-1(A) (“SITE
PLAN REQUIREMENTS” TO DISBAND AND DELETE ANY REFERENCE TO
THE AIRPORT ADVISORY COMMITTEE.

WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and

WHEREAS, the Mayor and Council have amended the City Code from fime to
time; and

WHEREAS, the Mayor and Council have taken action to dissolve the Airport
Advisory Committee and wish to disband and delete any reference of the Airport
Advisory Committee in the City Code; and

WHEREAS, within the City Code there is a Chapter 18, Article 18-1, congerning
the establishment and duties of the Airport Advisory Committee, a Chapter 19, Section
19-1-1(D), concerning the definition of “Airport Advisory Committee,” Section 19-1-
5(B), concerning the duties and powers of the City, the Airport Advisory Commiftee and
the City Council, and Section 19-10-1(A), concerning site plan requirements; and

WHEREAS, the City Council has reviewed Article 18-1 and Sections 19-1-1(D),
19-1-5(B), and 19-10-1(A) and would like to amend the City Code to delete the dontents
of Article 18-1 and reserve it for future use, delete the contents of Section 19-1-1{D) and
rerumber the Section accordingly, delete the contents of Section 19-1-5(B) and repumber
the Section accordingly, amend Section 19-10-1(A) to delete the term **Airport Afdvisory
Committee,” and to delete all references to the Airport Advisory Committee|in any
Article or Section heading in the City Code; and

WHEREAS, attached hereto as Exhibit A, and incorporated herein py this
reference, is a revised Section 19-10-1(A); and

WHEREAS, the Mayor and Council have reviewed Article 18-1 and Sectipns 19-
1-1(D), and 19-1-53(B) of the City Code and find that deleting them from the City Code is
in the best interests of the City and its residents; and

WHEREAS, the Mayor and Council have reviewed the revised Section| 19-10-

1(A) attached hereto as Exhibit A and find that adopting it is in the best inter¢sts of the
City and its residents. ;
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NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of

the City of Benson, Arizona, as follows:

Section 1: The contents of Article 18-1 of the Benson City Code are deletgd and

reserved for future use.

Section 2: The contents of Section 19-1-1(D) and Section 19-1-5(B) of the Benson

City Code are deleted and their Sections renumbered accordingly.

Section 3: Section 19-10-1(A) of the Benson City Code is revised as indicdted on

Exhibit A.

Section 4: All references to the Airport Advisory Committee in Article or $ection

headings of the Benson City Code are deleted.

Section 5: The penalty provision of this Ordinance is found in Chapter 19,

Article

19-9, and reads as follows: “Any person violating any provision of this chapter shall be
deemed guilty of a misdemeanor and, upon conviction thereof, shall be punishgd by a
fine not to exceed one thousand dollars ($1,000) or six months in jail, or both such fine

and imprisonment.”

Section 6: All ordinances and parts of ordinances in conflict with the provis

this Ordinance are hereby repealed.

Section 7: If any section, subsection, sentence, clause, phrase or portion
Ordinance is for any reason held to be invalid or unconstitutional by the decision
court of competent jurisdiction, such decision shall not affect the validity
remaining portion thereof.

Section 8: The City Clerk is directed to publish the text of this Ordinance in
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a copy
Ordinance in three (3) or more public places within the City ‘

PASSED AND ADOPTED BY THE MAYOR AND CITY COUN(
BENSON, ARIZONA, this 12th day of May, 2008.

L

ions of

of this
of any
of the

the San
of this

IL OF

MARK M. FENN, Mayor
ATTEST:

Vieks Pvivaad

VICKI L. VIVIAN, City Clerk
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APPROVED AS TO FORM:

. N

THOMAS A. BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 21st day of May, 2008.
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Exhibit A
Section 19-10-1 Site Plan Requirements
A. A scaled site plan will be an integral part of any ground lease and must be

approved by the-Adrport-Advisory-Cemmitiee; City Department Heads and the Benson

City Council prior to a ground lease being approved.
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ORDINANCE NO. 522

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 2
“MAYOR AND COUNCIL,” TO INCLUDE ARTICLE 2-6 “LEGAL ADVICE

FROM THE CITY ATTORNEY.”

WHEREAS, the City of Benson has adopted a City Code for the efficient

administration of the City; and

WHEREAS, the Mayor and Council have amended the City Code from
time; and

ime to

WHEREAS, within the City Code there is a Chapter 2, concerning the powgrs and

duties of the Mayor and Council; and

WHEREAS, the City Council has reviewed Chapter 2 and would like to ar
to include Article 2-6, clarifying the ability of the Mayor and members of th
Counctl to individually obtain legal advice from the City Attorney; and

WHEREAS, attached hereto as Exhibit A, and incorporated herein }
reference, is Article 2-6; and

WHEREAS, the Mayor and Council have reviewed Article 2-6 attached he
Exhibit A and find that adopting it is in the best interests of the City and its residen

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Cou
the City of Benson, Arizona, as follows:

Section 1: Article 2-6 of the Benson City Code is adopted and included in Ch
as indicated on Exhibit A.

Section 2: The penalty provision of this Ordinance is found in Chapter 1, Artig
and reads as follows: “Any person found guilty of violating any provisions of thi
except as otherwise provided in this code, shall be guilty of a misdemeanor, ang
conviction shall be punished by a fine of not to exceed two thousand five hundred
or by imprisonment for a period not to exceed six months, or by both such fi
imprisonment. Each day that a violation continues shall be a separate offense pun
as hereinabove described.”

nend it
e City

)y this

reto as
[S.

ncil of

apter 2

le 1-8,
5 code,
1 upon
dollars

ne and
shable

Section 3: All ordinances and parts of ordinances in conflict with the provisjons of

this Ordinance are hereby repealed.

Section 4; If any section, subsection, sentence, clause, phrase or portion
Ordinance is for any reason held to be invalid or unconstitutional by the decision
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court of competent jurisdiction, such decision shall not affect the validity |of the
remaining portion thereof.

Section 5: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a copy|of this
Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 12th day of May, 2008.

A

MARK M. FENN, Mayor

ATTEST:
viale SVuwa~

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:
. >

-

P /;/ ’_ / N KV"HMA"“NM,,,_“

THOMAS A. BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 21st day of May, 2008.
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Exhibit A
2-6 LEGAL ADVICE FROM THE CITY ATTORNEY
Notwithstanding the provisions of Article 3-3, the Mayor and members of the City

Council may individually make inquiries requesting legal advice from the City Attpmey
in matters of law pertaining to their offices.
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ORDINANCE NO. 523

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 11,

“PARKS AND RECREATION; LIBRARY.”

WHEREAS, the City of Benson provides parks and recreation activities for the use and

enjoyment of the residents and visitors of the City; and

WHEREAS, the Mayor and City Council of the City of Benson have determined that it is
in the best interests of the City and its residents for the City to establish fair rules for the use and

enjoyment of those parks and recreation activities; and

WHEREAS, the City staff has prepared a code governing the use of those parks and
recreation activities, which has been declared a public record by Resolution No. 28-2008; and

WHEREAS, the Mayor and Council have amended the City Code from time to

WHEREAS, Arizona Revised Statutes sections 9-494(A) and 9-240(B) authori
to establish and maintain public parks and to adopt ordinances needful for the good g
and orderly regulation of the same; and

WHEREAS, the Mayor and Council have reviewed the proposed park code,
determined that adopting it is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council
of Benson, Arizona, as follows:

Section 1: That portion of the Benson City Code currently entitled “*Chapter 11,
Recreation; Library” is hereby repealed and removed from the City Code in its entirety

Section 2: That certain document entitled “Chapter 11, Parks and Recreation”,
copies of which are on file in the Office of the City Clerk of the City of Benson, Ari
document having been made a public record by Resolution No. 28-2008 of the City ¢
Arizona, is hereby adopted by reference, and made a part hereof as if fully set fo
Ordinance.

Section 3: The penalty provisions of this Ordinance are as follows:

ARTICLE 1-8 PENALTY
A. Any person found guilty of violating any provisions of this code, except as

provided in this code, shall be guilty of a misdemeanor, and upon conviction shall bd

by a fine of not to exceed two thousand five hundred dollars or by imprisonment for a

to exceed six months, or by both such fine and imprisonment. Each day that a violation

shall be a separate offense punishable as hereinabove described.

time; and
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Section 11-4-7 Revocation
The Director or Recreation Manager or his or her designee may revoke a permit,

license or

reservation upon finding a violation of this code, state statute or regulation, or a park rule or
regulation, or upon good cause shown. All reservations are voidable if the reserved arka is not in

use within 1 hour after the reservation period starts.

Section 11-7-2 Ejectment

The Director, Recreation Manager, park rangers and peace officers may eject any person acting

in violation of this Chapter from any park, for a specific period of time.

Section 11-7-3 Seizure of property

The Director or his or her designee, park rangers and peace officers may seize and confiscate any

property, thing or device in a park used in violation of this Chapter.

Section 4: All ordinances and parts of ordinances in conflict with the provisigns of this
Ordinance or any part of the public record adopted herein by reference are hereby repealed.

Section 5: If any section, subsection, sentence, clause, phrase or portion of this Ordinance or

any part of the public record adopted herein by reference is for any reason held to be

invalid or

unconstitutional by the decision of any court of competent jurisdiction, such decisioh shall not

affect the validity of the remaining portion thereof.

Section 6: The City Clerk is directed to publish the text of this Ordinance in the |San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ofdinance in

three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 12th day of May, 2008. .
S abhs—

MARK M. FENN, Mayor

ATTEST:

Veekt Vviua—

VICKI L. VIVIAN, City Clerk

APPROVEB AS TO FORM:
THOMAS A. BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first

publication being on the 21st day of May, 2008.







ORDINANCE NO. 524

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, APPROVING A REQUEST TO REZONE ASSESSOR’S
PARCEL NUMBER 123-23-265, LOCATED IN THE SOUTHWEST PORTION
OF SECTION 10, TOWNSHIP 17 SOUTH, RANGE 20 EAST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN, FROM RESIDENTIAL (R-2) TO
NEIGHBORHOOD BUSINESS (B-1).

WHEREAS, the City desires to encourage Neighborhood Business Zoning (B-1)
in the above named area which is currently zoned Residential (R-2); and,

WHEREAS, Image Builders, LLC, the owner of the property, more specifically
described on Exhibits A and B, attached hereto and incorporated herein by this reference
(the “Property”), has requested that the City change the zoning of the Property from
Residential (R-2) to Neighborhood Business Zoning (B-1); and

WHEREAS, rezoning the Property from Residential (R-2) to Neighborhood
Business Zoning (B-1) is in accordance with the City of Benson General Development
Plan as it proposes land uses, densities or intensities within the range of identified uses,
densities and intensities of the land use element of the General Development Plan; and

WHEREAS, the Planning and Zoning Commission held a public hearing on the
matter on May 6, 2008, and thereafter recommended the rezoning as hereinafter set forth;
and

WHEREAS, the City Council heard from the representative of the owner, City
staff and members of the public at the regular City Council meeting held June 9, 2008,
and has determined that the rezoning request is in conformance with the General
Development Plan and should be approved.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations,
Ordinance No. 243, as amended, be hereby further amended to rezone the Property
currently zoned Residential (R-2) to Neighborhood Business Zoning (B-1), subject to the
following conditions:

1. The applicant must execute a waiver of any and all claims against the City
pursuant to Proposition 207, A.R.S. § 12-1131 et seq.
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PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 9th day of June, 2008.

MARK M. FENN, Mayor

ATTEST:

Vakcc\iuan

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:
72 /\“‘ a0

722 _
THOMAS A. BENAVIDEZ, City Attorney -
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CERTIFICATION OF MAP
OF AREA TO BE REZONED

I, MARK M. FENN, Mayor of the City of Benson, Arizona, do hereby certify that
the foregoing map as shown on Exhibit “A”, is a true and correct map of the area to be
rezoned by Ordinance No. 524, as shown on said map.

CERTIFIED this 10¥*  dayof June , 2008.

/Puahr_

MARK M. FENN — Mayor

ATTEST:

ikt <PVuom

VICKI L. VIVIAN - City Clerk

APPROVED AS TO FORM:

e ; =
THOMAS A. BENAVIDEZ - City Attorney
Exhibit A
Fj —_—
fth St L

-~
Proposed Rezone 2,
123-23-265
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Exhibit B
Description:

Description for APN 123-23-265

Lots 15 and 16, Block 28, TOWN OF BENSON, according to Book 1 of Maps, page 130,
records of Cochise County, Arizona.
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When Recorded Mail to:
Vicki Vivian, City Clerk
City of Benson

120 W. 6th Street
Benson, Arizona 85602

AGREEMENT TO WAIVE RIGHTS AND REMEDIES
UNDER ARIZONA REVISED STATUTES §12-1134

This Agreement to Waive Rights and Remedies under Arizona Revised Statutes § 12-
1134 (hereinafter, the “Agreement”) is made between Image Builders, L.L.C., Richard Fasanella
(hereinafter, the “Owner”) and the City of Benson, Arizona, an Arizona municipal corporation
(hereinafter, the “City™), regarding the following property located at 102 W. 6™ Street, Benson.,
Arizona, APN 123-23-265, in the Southwest Portion of Section 10, Township 17 South, Range
20 East of the Gila and Salt River Base Meridian and more fully described by the legal
description, attached as Exhibit “A” (hereinafter, the “Property™).

1. The Owner has requested the change of Zoning Classification, or Owner has
requested the approval of a final plat for a subdivision, or Owner has requested some other
change of land use by the City (hereinafter, the “Change of Land Use”). Owner agrees and
consents to all of the requirements, conditions and stipulations imposed by the City Council
regarding the Change of Land Use for the Property. See Exhibit “B” which is a copy of the
Zoning Ordinance or other Council action for the Change of Land Use.

2. Owner acknowledges that Owner’s request for the Change of Land Use was
voluntary, and that there are uses for the Owner’s property which do not require a Change of
Land Use. Owner also acknowledges that Owner has had the opportunity to give the City
Council the Owner’s input on the requested Change of Land Use. Owner shall sign and deliver
this Agreement to the City Clerk within thirty (30) days of the Council Action which was taken
at the public City meeting held on June 9, 2008 (the “Council Action”).

= 5 Owner has the right to withdraw Owner’s request for the Change of Land Use for
this Property (See Exhibits “A” and “B,” attached) by not signing and delivering this Agreement
to the City Clerk within the time period required in paragraph 2, above. Owner further
understands that if Owner has not signed and delivered this Agreement to the City Clerk within
the time period required in paragraph 2, above; Owner’s request for the Change of Land Use
shall be deemed withdrawn. The Change of Land Use granted by the City Council is
conditioned upon the execution and delivery of this Agreement and will not take effect unless
and until Owner signs and delivers this Agreement to the City Clerk within the time period set
forth in paragraph 2, above. If this Agreement is not signed and delivered to the City Clerk
within the time period required in paragraph 2, above, Owner will have to reapply for the Change
of Land Use for the Property.

4. By signing and delivering this Agreement to the City Clerk, Owner
acknowledges that Owner waives any right to claim diminution in value or pursue a claim
for just compensation for diminution in value under Arizona Revised Statutes § 12-1134
relating to the Change of Land Use for the Property set forth in Exhibits “A” and “B.”.






5. The Owner warrants and represents that Owner is the Sole Owner of fee title to the
Property, and that no other person has an ownership interest in the Property. The Owner further
warrants and acknowledges that Owner has reviewed and understands this Agreement and the
exhibits and attachments, including the requirements, conditions and stipulations imposed by the
City Council regarding the Change of Land Use for the Property. The person(s) who sign on
behalf of Owner personally warrants and guarantees to the City that he or she has the legal power
to bind Owner to this Agreement.

6. This Agreement, any exhibits attached hereto, and any addenda, constitute the entire
understanding and agreement between the Owner and the City and shall supersede all prior
Agreements or understandings between the Owner and City regarding the Property or the
Change of Land Use of the Property. This Agreement may not be modified or amended except
by written agreement, approved and signed by both the Owner and the City.

7. This Agreement shall run with the land and is binding upon all present and future
owners of the Property. This Agreement is subject to the cancellation provisions of Arizona
Revised Statutes § 38-511.

8. Within ten (10) days after the signing of this Agreement, the City Clerk shall file the
original Agreement in the Official Records of the Cochise County Recorder’s Office, Cochise
County, Arizona.

DATED and SIGNED this 19 day % JUne., , 2008.

City of Benson

udd*—

Mark M. Fenn, Mayor ] Person Signing

ATTEST:

viekt Ao

Vicki Vivian, City Clerk Name & Title of Person Signing

APPROVED AS TO FORM:

P (:_1‘*‘" \x

Thomas A. Benavidez, City Attorney

State of Arizona )

County of Cochise )






SUB SCMB%I}SWORN to before me this ‘q"{a'day of \JUNE
,2008 by Focanella.  and __ —
who are the Owner(s) or the authorized representatives of the Owner(s), and who are either known

to me or have shown satisfactory identification.

Notary Public

My commission expires: (O~ 1O

T D
Ciiicial Seal
NOTARY PUBLIC

STATE OF ARIZONA
County of Cochise

. VICKI L. VIVIAN

ommission Expires Octaber 6, 201
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EXHIBIT “A”
LEGAL DESCRIPTION
of the PROPERTY

(To be provided by the Owner.)

Description for APN 123-23-265

Lots 15 and 16, Block 28, TOWN OF BENSON, according to Book 1 of Maps, page 130,
records of Cochise County, Arizona.






EXHIBIT “B”
CITY ORDINANCE OR DESCRIPTION OF COUNCIL ACTION

(To be provided by the City.)







ORDINANCE NO. 525

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 12
“TRAFFIC, SIDEWALKS, PARKING AND BICYCLES,” TO INCLUDE
ARTICLE 12-5 “GROSS VEHICLE WEIGHT RESTRICTIONS FOR
DESIGNATED STREETS AND EXCEPTIONS,” ALLOWING THE CITY
ENGINEER TO ESTABLISH GROSS VEHICLE WEIGHT RESTRICTIONS
FOR DESIGNATED STREETS; PROVIDING ENFORCEMENT PROCEDURES;
PROVIDING PENALTIES FOR VIOLATIONS AND ESTABLISHING
EXCEPTIONS.

WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and

WHEREAS, the Mayor and Council have amended the City Code from time to
time; and

WHEREAS, within the City Code there is a Chapter 12, concerning the regulation
of traffic, sidewalks, parking and bicycles; and

WHEREAS, the City Council has reviewed Chapter 12 and would like to amend
it to include Article 12-5, allowing the City Engineer to establish gross vehicle weight
restrictions for designated streets, providing enforcement procedures, providing penalties
for violations and establishing exceptions; and

WHEREAS, attached hereto as Exhibit A, and incorporated herein by this
reference, is Article 12-5; and

WHEREAS, the Mayor and Council have reviewed Article 12-5 attached hereto
as Exhibit A and find that adopting it is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:

Section 1: Article 12-5 of the Benson City Code is adopted and included in Chapter
12 as indicated on Exhibit A.

Section 2: The penalty provision of this Ordinance is found in Chapter 12, Article
12-5(D), and reads as follows: “Any person, firm, corporation or other organization
violating any provision of this article, shall be guilty of a class 3 misdemeanor and shall
be subject to a fine not to exceed two hundred and fifteen dollars ($215.00). In addition
to any penalty for violating the provisions of this article, violators shall also be liable in a
civil action instituted in the name of the City for any damage caused to City streets,
infrastructure or other public property resulting from such violations.”
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Section 3:  All ordinances and parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portion thereof.

Section 5: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a copy of this
Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 23rd day of June, 2008.

/fwhbr__

MARK M. FENN, Mayor

ATTEST:

Vicke Voo’

VICKI L. VIVIAN, City Clerk

APPR ED AS TO FORM:
Y % “_-J-_—\\"'“-H X B e

-~ THOMAS A. BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 2nd day of July, 2008.
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Exhibit A

ARTICLE 12-5 GROSS VEHICLE WEIGHT RESTRICTIONS FOR
DESIGNATED STREETS AND EXCEPTIONS

A. The City Engineer is authorized to establish gross weight limits for vehicles using
City streets and to prohibit certain vehicles from using certain designated streets
by the placement of appropriate signs limiting the gross weight of vehicles
permitted to use those streets.

B. Vehicles may use the streets designated under this article to make a delivery or
pickup or to provide services to a property as permitted under this article. A
vehicle regulated under this article may: deliver, pick up, load, or unload
merchandise, materials, or equipment, including furniture and other household
goods, or provide construction, repair, or similar services to a property.

C. It shall be unlawful for any person to operate a vehicle of a weight in excess of
the maximum limit established pursuant to the provisions of this article on or over
any road upon which such maximum weight limits have been established. This
section shall not prohibit:

1. The operation of emergency vehicles upon any street in the City.

2 The operation of trucks owned or operated by the City, or
contracted by the City, upon any street in the City.

3. The operation of recreational vehicles upon any street in the City.

D. Any person, firm, corporation or other organization violating any provision of this
article, shall be guilty of a class 3 misdemeanor and shall be subject to a fine not
to exceed two hundred and fifteen dollars ($215.00). In addition to any penalty
for violating the provisions of this article, violators shall also be liable in a civil
action instituted in the name of the City for any damage caused to City streets,
infrastructure or other public property resulting from such violations.
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ORDINANCE NO. 526

AN ORDINANCE OF THE CITY OF BENSON, ARIZONA, RELATING TO THE PRIVILEGE
LICENSE TAX; ADOPTING "THE 2008 AMENDMENTS TO THE TAX CODE OF THE CITY OF
BENSON" BY REFERENCE; ESTABLISHING AN EFFECTIVE DATE; PROVIDING FOR
SEVERABILITY AND PROVIDING PENALTIES FOR VIOLATIONS.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA:

Section 1: That certain document known as "The 2008 Amendments to the Tax Code of the City of
Benson," three copies of which are on file in the office of the City Clerk of the City of Benson, Arizona,
which document was made a public record by Resolution No. 47-2008 of the City of Benson, Arizona, is
hereby referred to, adopted and made a part hereof as if fully set out in this ordinance.

Section 2: The penalty provision of this Ordinance is as follows:

Sec. 8A-580. Criminal penalties.
(a) It is unlawful for any person to knowingly or willfully:
(1) fail or refuse to make any return required by this Chapter.
(2) fail to remit as and when due the full amount of any tax or additional tax or penalty and interest
thereon.
(3) make or cause to be made a false or fraudulent return.
(4) make or cause to be made a false or fraudulent statement in a return, in written support of a
return, or to demonstrate or support entitlement to a deduction, exclusion, or credit or to entitle
the person to an allocation or apportionment or receipts subject to tax.
(5) fail or refuse to permit any lawful examination of any book, account, record, or other
memorandum by the Tax Collector.
(6) fail or refuse to remit any tax collected by such person from his customer to the Tax Collector
before the delinquency date next following such collection.
(7) advertise or hold out to the public in any manner, directly or indirectly, that any tax imposed
by this Chapter, as provided in this Chapter, is not considered as an element in the price to the
consumer.
(8) fail or refuse to obtain a Privilege License or to aid or abet another in any attempt to
intentionally refuse to obtain such a license or evade the license fee.
(9) reproduce, forge, falsify, fraudulently obtain or secure, or aid or abet another in any attempt to
reproduce, forge, falsify, or fraudulently obtain or secure, an exemption from taxes imposed by
this Chapter.
(b) The violation of any provision of subsection (a) above shall constitute a Class One
Misdemeanor.
(¢) In addition to the foregoing penalties, any person who shall knowingly swear to or verify any
false or fraudulent statement, with the intent aforesaid, shall be guilty of the offense of perjury and
on conviction thereof shall be punished in the manner provided by law.

Section 3: If any section, subsection, sentence, clause, phrase or portion of this ordinance or any
part of these amendments to the tax code adopted herein by reference is for any reason held to be invalid
or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions thereof.
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Section 4: The provisions of section | through 3 of this ordinance shall be effective from and after
July 1, 2008.

PASSED AND ADOPTED by the Mayor and Council of the City of Benson, Arizona, this

23rd day of June, 2008. W

Mark M. Fenn, Mayor

Attest:

Vid ko L\iraro

Vicki L. Vivian, City Clerk

Approved as to Form:

<" Thomas A. ﬁéna_videz, City Attorney

Page 2 of 2







ORDINANCE NO. 527

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY
WITHIN THE CITY OF BENSON, ARIZONA, SUBJECT TO TAXATION. A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION,
SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM
FINES, LICENSES AND OTHER SOURCES OF REVENUE PROVIDING A GENERAL
FUND FOR THE GENERAL MUNICIPAL EXPENSES: ALL FOR THE FISCAL YEAR
ENDING JUNE 30, 2009.

WHEREAS, by the provisions of the state law, the ordinance levying taxes for the fiscal
year 2008-2009 is required to be finally adopted, no later than the third Monday in August; and,

WHEREAS, the County of Cochise is the assessing and collecting authority for the City of
Benson, the City Clerk is hereby directed to transmit a certified copy of this ordinance to the
Assessor and Board of Supervisors of Cochise County, Arizona.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

SECTION 1

There is hereby levied upon each One Hundred Dollars ($100.00) of assessed value
property, both real and personal, within the corporate limits of the City of Benson, except such
property as may be by law exempt from taxation, a tax rate sufficient to raise the sum of $211,188
not to exceed 50.50 cents per $100.00 of the assessed value of all real and personal property in the
City of Benson, subject to taxation, such sum to be set aside and used for the GENERAL FUND.

If, when the actual assessed valuation of the City of Benson is finally determined for the
year by Cochise County, or for any reason the amounts as set forth in Section 1 are found to be in
excess of those permitted by law, such excesses are to be considered, though levied by this Section
for the GENERAL FUND.

SECTION 2

No failure by County officials of Cochise County, Arizona, to properly return the delinquent
list and irregularity in the assessment or omission in the same, or irregularities of any kind in any
proceedings shall invalidate such proceedings or invalidate any title conveyed by any tax deed; nor
shall any failure or neglect of any officer or officers to perform any of the duties assigned to him or
to them on the day within the time specified, work in invalidation of any proceedings or of any such
deed or sale, or affect the validity of assessment and levy of taxes, or of the judgment of sale by
which the collection of the same may be enforced, or in any manner effect the lien of the City upon
such property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or
the costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts
of Officers de facto shall be valid as if performed by Officers de jure.






SECTION 3
All Ordinances and parts of Ordinances in conflict therewith are hereby repealed.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 28th day of July, 2008.

APPROVED this 28th day of July, 2008.

Vit

Mark M. Fenn, Mayor

ATTEST:

Vieke LVowon—

Vicki L. Vivian, City Clerk

APP AS TO FORM:

a. ) T

Phomas A Benavidez, City Attorney
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at the request of the City of Benson

When recorded, mail to;

CITY OF BENSON
P.O. BOX 2223
BENSON, AZ 85602

CAPTION HEADING: Ordinance 528

Rezoning — Parcels 123-20-129, 123-20-130

DO NOT REMOVE

THIS IS PART OF THE OFFICIAL DOCUMENT

(THIS FORM IS FOR RECORDER'S USE ONLY)
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ORDINANCE NO. 528

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, APPROVING A REQUEST TO REZONE ASSESSOR’S
PARCEL NUMBERS 123-20-129 AND 123-20-130, LOCATED IN THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 9,
TOWNSHIP 17 SOUTH, RANGE 20 EAST OF THE GILA AND SALT RIVER
BASE AND MERIDIAN, FROM A SPLIT ZONING DISTRICT OF B-2
(GENERAL BUSINESS) AND R-3 (HIGH DENSITY RESIDENTIAL) TO B-2
(GENERAL BUSINESS).

WHEREAS, the City desires to encourage General Business Zoning (B-2) in the
above named area which is currently zoned General Business (B-2) and High Density
Residential (R-3); and,

WHEREAS, Robert Brubaker, the owner of the property, more specifically
described on Exhibit A and Exhibit B, attached hereto and incorporated herein by this
reference (the “Property™), has requested that the City change the zoning of the Property
from General Business (B-2) and High Density Residential (R-3) to General Business (B-
2); and

WHEREAS, rezoning the Property from General Business (B-2) and High
Density Residential (R-3) to General Business Zoning (B-2) is in accordance with the
City of Benson General Development Plan as it proposes land uses, densities or
intensities within the range of identified uses, densities and intensities of the land use
element of the General Development Plan; and

WHEREAS, the Planning and Zoning Commission held a public hearing on the
matter on September 22, 2008, and thereafter recommended the rezoning as hereinafter
set forth; and

WHEREAS, the City Council heard from the representative of the owner, City
staff and members of the public at the regular City Council meeting held September 22,
2008, and has determined that the rezoning request is in conformance with the General
Development Plan and should be approved.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations,
Ordinance No. 243, as amended, be hereby further amended to rezone the Property
currently zoned General Business (B-2) and High Density Residential (R-3) to
General Business Zoning (B-2), subject to the following conditions:

1. The applicant must execute a waiver of any and all claims against the City
pursuant to Proposition 207, A.R.S. § 12-1131 et seq.
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PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 22nd day of September, 2008.

TONEY KING, SR., Vice Mayor
ATTEST:

Vo b s\

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

2 2 —

< THOMAS A, BENAVIDEZ, City Attorney
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CERTIFICATION OF MAP
OF AREA TO BE REZONED

I, MARK M. FENN, Mayor of the City of Benson, Arizona, do hereby certify that

the foregoing map as shown on Exhibit “A”, is a true and correct map of the area to be
rezoned by Ordinance No. 528, as shown on said map.

CERTIFIED this Q5 day of Qgptgmbgt , 2008.

TONEY KING, SR. — Vi€e-Mayor

ATTEST:

Veak suo—

VICKI L. VIVIAN - City Clerk

APPROVED AS TO FORM:

‘” __.____—w-""’-#—\--
e

THOMAS A. BENAVIDEZ - City Attorney

Exhibit A

Hospital

123-20-129

Ocotillo Rd

123-20-130 ==
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Exhibit B
Description:

Description for APN 123-20-129 and APN 123-20-130
Block 1 and Block 2 of WATER CREST, according to the plat recorded in Book 15 of
Maps, page 47, and Scrivener’s Error recorded in Document No. 0603-11252, and

Scrivener’s Error recorded in Document No. 0606-23870, records of Cochise County,
Arizona.

4 of 4






HIIIH lllli IIIII LI TR TR DR TTRE O T

2P1LPS
: CITY OF BENSOM
ina 'iera, - Recordep
Gt 2 County » AZ
When Recorded Mail to: 11-03-2008 04238 PH Recordins Faes 3
Vicki Vivian, City Clerk
City of Benson

120 W. 6th Street
Benson, Arizona 85602

AGREEMENT TO WAIVE RIGHTS AND REMEDIES
UNDER ARIZONA REVISED STATUTES §12-1134

This Agreement to Waive Rights and Remedies under Arizona Revised Statutes
§ 12-1134 (hereinafter, the “Agreement”) is made between Robert Brubaker (hereinafter, the
“Owner”) and the City of Benson, Arizona, an Arizona municipal corporation (hereinafter, the
“City”), regarding the following property located on Ocotillo Avenue, in the 400 South block of
Ocotillo Avenue, APN 123-20-129 and APN 123-20-130 and more fully described by the legal
description, attached as Exhibit “A” (hereinafter, the “Property”).

1. The Owner has requested the change of Zoning Classification, or Owner has
requested the approval of a final plat for a subdivision, or Owner has requested some other
change of land use by the City (hereinafter, the “Change of Land Use™). Owner agrees and
consents to all of the requirements, conditions and stipulations imposed by the City Council
regarding the Change of Land Use for the Property. See Exhibit “B” which is a copy of the
Zoning Ordinance or other Council action for the Change of Land Use.

2. Owner acknowledges that Owner’s request for the Change of Land Use was
voluntary, and that there are uses for the Owner’s property which do not require a Change of
Land Use. Owner also acknowledges that Owner has had the opportunity to give the City
Council the Owner’s input on the requested Change of Land Use. Owner shall sign and deliver
this Agreement to the City Clerk within thirty (30) days of the Council Action which was taken
at the public City meeting held on September 22, 2008 (the “Council Action™).

9 Owner has the right to withdraw Owner’s request for the Change of Land Use for
this Property (See Exhibits “A” and “B,” attached) by not signing and delivering this Agreement
to the City Clerk within the time period required in paragraph 2, above. Owner further
understands that if Owner has not signed and delivered this Agreement to the City Clerk within
the time period required in paragraph 2, above; Owner’s request for the Change of Land Use
shall be deemed withdrawn. The Change of Land Use granted by the City Council is
conditioned upon the execution and delivery of this Agreement and will not take effect unless
and until Owner signs and delivers this Agreement to the City Clerk within the time period set
forth in paragraph 2, above. If this Agreement is not signed and delivered to the City Clerk
within the time period required in paragraph 2, above, Owner will have to reapply for the Change
of Land Use for the Property.

4. By signing and delivering this Agreement to the City Clerk, Owner
acknowledges that Owner waives any right to claim diminution in value or pursue a claim
for just compensation for diminution in value under Arizona Revised Statutes § 12-1134
relating to the Change of Land Use for the Property set forth in Exhibits “A” and “B.”.
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5. The Owner warrants and represents that Owner is the Sole Owner of fee title to the
Property, and that no other person has an ownership interest in the Property. The Owner further
warrants and acknowledges that Owner has reviewed and understands this Agreement and the
exhibits and attachments, including the requirements, conditions and stipulations imposed by the
City Council regarding the Change of Land Use for the Property. The person(s) who sign on
behalf of Owner personally warrants and guarantees to the City that he or she has the legal power
to bind Owner to this Agreement.

6. This Agreement, any exhibits attached hereto, and any addenda, constitute the entire
understanding and agreement between the Owner and the City and shall supersede all prior
Agreements or understandings between the Owner and City regarding the Property or the
Change of Land Use of the Property. This Agreement may not be modified or amended except
by written agreement, approved and signed by both the Owner and the City.

7. This Agreement shall run with the land and is binding upon all present and future
owners of the Property. This Agreement is subject to the cancellation provisions of Arizona
Revised Statutes § 38-511.

8. Within ten (10) days after the signing of this Agreement, the City Clerk shall file the
original Agreement in the Official Records of the Cochise County Recorder’s Office, Cochise
County, Arizona.

DATED and SIGNED thisc25™" day of 6@p‘re.m.lJeP , 2008.

City of Benson [Owner]:

Toney Kﬁgfﬁrﬁiﬁﬁﬂ'@or Name & Title of Person Signing
ATTEST:

Vicki L. Vivian, City Clerk Name & Title of Person Signing
APPROVED AS TO FORM:

e
g

- Thomas A. Benavidez, City Attorney

State of Arizona )
) ss
County of Cochise )
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SUBSCRIBED e]/)t;fg’wo fore me this 90 day of %Vf Lmbor
,2008) by R0 Mvﬁl/ and_———
who are the Owner(s) or the authorized representatives of the Owner(s), and who are either known

to me or have shown satisfactory identification.
@dcﬁ o /2%%1

Notary Public

My commission expires: o/ 7-2010

PLBLIC
STATE OF ARIZONA
County of Cochise
@iLDA A, GOMEZ
0% Ma\ 1? 2010
..:.’..:'c.x."i:“'"
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EXHIBIT “A”
LEGAL DESCRIPTION
of the PROPERTY

(To be provided by the Owner.)
Description for APN 123-20-129 and APN 123-20-130

Block 1 and Block 2 of WATER CREST, according to the plat recorded in Book 15 of
Maps, page 47, and Scrivener’s Error recorded in Document No. 0603-11252, and
Scrivener’s Error recorded in Document No. 0606-23870, records of Cochise County,
Arizona.
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EXHIBIT “B”
CITY ORDINANCE OR DESCRIPTION OF COUNCIL ACTION

(To be provided by the City.)







ORDINANCE NO. 529

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING PARAGRAPH (G) OF THE SUBSECTION
ENTITLED “EXEMPTIONS AND SPECIAL USE,” OF SECTION FIFTEEN OF
THE BENSON ZONING REGULATIONS AND SUPERSEDING ORDINANCE
NO. 507.

WHEREAS, the City of Benson has adopted Zoning Regulations for the general
welfare of the citizens of the City; and

WHEREAS, the Mayor and Council have amended the Zoning Regulations from
time to time; and

WHEREAS, within the Zoning Regulations there is a Section Fifteen whereby the
City of Benson regulates the type and placement of signs in the interests of promoting
traffic safety, safeguarding the public, facilitating police and fire protection, and
protecting the character of the City’s districts; and

WHEREAS, the City of Benson is permitted to place reasonable time, place and
manner restrictions on signs; and

WHEREAS, the City Council has reviewed Section Fifteen of the Zoning
Regulations and would like to amend Paragraph (g) of the subsection entitled
“Exemptions and Special Use” to allow Political Signs to be exempt from all Zoning
Regulations for forty-five (45) days before any Election Day and extending the time for
removal of the signs to seven (7) days after any Election Day, with the exception of
successful primary candidates who may continue to display their political signs until
seven (7) days after the general election; and

WHEREAS, attached hereto as Exhibit A, and incorporated herein by this
reference, is the amended Paragraph (g) of the subsection entitled “Exemptions and
Special Use” of Section Fifteen of the Zoning Regulations; and

WHEREAS, the Mayor and Council have reviewed the amended Paragraph (g) of
the subsection entitled “Exemptions and Special Use” attached hereto as Exhibit A and
find that adopting it is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:

Section 1: Paragraph (g) of the subsection entitled “Exemptions and Special Use” of

Section Fifteen of the Zoning Regulations is adopted and included in Section Fifteen of
the Zoning Regulations as indicated on Exhibit A.

1of3






Section 2: The penalty provision of this Ordinance is found in the City of Benson
Zoning Regulations Section Fifteen “Sign Regulations,” subsection entitled “Prohibited
and Non-conforming Signs” and reads as follows: “Signs which are obscene, hazardous
to traffic, imitative of official government signs (i.e. STOP, DANGER, CAUTION, etc.)
create a public nuisance, obstruct visibility, or create a hazard to the public are
prohibited. Approved signs that later become a hazard or a nuisance shall be removed.”

Section 3: All ordinances and parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portion thereof.

Section 5:  The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further, to post a copy of this
Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 10th day of November, 2008.

/s

MARK M. FENN, Mayor

ATTEST:

Vickec?Mouasd

VICKI L. VIVIAN, City Clerk

APPROVE TOQ,FORM:

FTHOMAS A" BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 19th day of November, 2008.
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Exhibit A
SECTION FIFTEEN - SIGN REGULATIONS

Exemptions and Special Use

(g) Political Signs are exempted from all regulations contained in this article for thirty
forty-five (30 45) days before any Election Day and all such signs must be removed

seventy-two seven (72 7) heurs days after any Election Day. Successful primary
candidates. whose names will appear on the general election ballot, may continue to

display their Political Signs after the primary election, but all such signs must be removed
seven (7) days after the general election. No sign shall be placed within the twenty-five
(25) foot triangle of land at the corner of any intersection, otherwise known as the sight
visibility triangle, and no sign shall be attached to any other freestanding sign.
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