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CITY OF BENSON
CITY COUNCIL
SEPTEMBER 23, 2013 - 6:00 P.M.
WORKSESSION

A WORKSESSION OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
WILL BE HELD ON SEPTEMBER 23, 2013 AT 6:00 P.M.,
AT BENSON CITY HALL,
120 W. 6TH STREET, BENSON, ARIZONA

Vicki L. Vivian, CMC, City Clerk
AGENDA
The Council may discuss, consider and take possible action pertaining to the following:

CALL TO ORDER: The Call to Order will consist of the Mayor calling the Council to order. The Mayor or his
designee shall then lead those present in the pledge of allegiance.

ROLL CALL: The City Clerk shall call the roll of the members, and the names of those present shall be entered in the
minutes.

NEW BUSINESS:

1. Discussion and possible direction to Staff regarding City Council Policies and Procedures, City Code as it relates to
City Council and recently passed State legislation, including consolidated elections and Councilmember terms — Vicki
Vivian, CMC, City Clerk *

ADJOURNMENT

POSTED this 17th day of September, 2013

Material related to the City Council meeting is available for public review the day before and the day of the meeting,
during office hours, at the City Clerk’s Office located at 120 W. 6th Street, Benson, Arizona, 520-586-2245 x 2011.

All facilities are handicapped accessible. If you have a special accessibility need, please contact Vicki L. Vivian, City
Clerk, at (520) 586-2245 or TDD: (520) 586-3624, no later than eight (8) hours before the scheduled meeting time.

Any invocation that may be offered before the start of regular Council business shall be the voluntary offering of a private
citizen, for the benefit of the Council and the citizens present. The views or beliefs expressed by the invocation speaker
have not been previously reviewed or approved by the Council, and the Council does not endorse the religious beliefs or
views of this, or any other speaker.

Executive Session — Upon a vote of the majority of the City Council, the Council may enter into Executive Session
pursuant to Arizona Revised Statutes §38-431.03 (A)(3) (legal advice) to obtain legal advice on matters listed on the
Agenda.

* Denotes an Exhibit in addition to the Council Communication

** Call to the Public

Arizona Revised Statutes 838-431.01(H) provides that “A public body may make an open call to the public during a
public meeting, subject to reasonable time, place and manner restrictions to allow individuals to address the public body
on any issue within the jurisdiction of the public body. At the conclusion of an open call to the public, individual
members of the public body may respond to criticism made by those who have addressed the public body, may ask staff to
review a matter or may ask that a matter be put on a future agenda. However, members of the public body shall not
discuss or take legal action on matters raised during an open call to the public unless the matters are properly noticed for
discussion and legal action.” As such, Call to the Public agenda items are provided as a courtesy to allow citizens an
opportunity to voice any concerns or opinions they may have regarding the City of Benson or other matters properly
addressed to the City Council. However, in accordance with Arizona law, citizens need to understand that the City
Council is not permitted to enter into a direct discussion with the citizens speaking on any issues of concern during the
Call to the Public and no legal action can be taken, unless the matter is properly noticed on the agenda.

In order to speak during the Call to the Public, please complete the Call to the Public form requesting to do so.

*** Consent Agenda

The Consent Agenda will be the first item under New Business and shall list separately distinct items requiring action by
the City Council that are generally routine items not requiring Council discussion. A single motion will approve all items
on the Consent Agenda, including any resolutions or ordinances, or claims/invoices that are of a routine nature. A
Councilmember may remove any issue from the Consent Agenda, and that issue will be discussed and voted upon
separately, immediately following the Consent Agenda under its proper regular category of New Business.
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Worksession September 23, 2013

To: Mayor and Council Agenda ltem # 1

From: Vicki Vivian, CMC, City Clerk

Subject:

Discussion and possible direction to Staff regarding City Council Policies and Procedures, City Code as it
relates to City Council and recently passed State legislation, including consolidated elections and
Councilmember terms

Discussion:

The attached document, “Council Policies and Procedures” was brought before Council in an October, 2012
worksession to address basic Council proceedings, actions and expectations. Comments were solicited from
the Council and no changes were made.

The “Council Policies and Procedures,” Chapter 2 of the Benson City Code and a review of recently passed
State legislation regarding consolidated elections and Councilmember terms were presented to Council at a
worksession on August 12, 2013 for direction to Staff. Council decided to hold worksessions as needed to
address possible code changes, as well as changes to the Council Policies and Procedures document. As
worksessions are held and proposed changes are made, Staff will integrate comments from Council to these
documents and the products will be presented for Council action at Council meetings in the near future.

Council also directed Staff to schedule a Public Hearing on September 9, 2013 at 6:00 p.m. to solicit comments
from the public regarding Councilmembers’ term lengths. At the public hearing, Council directed Staff to
prepare the necessary documents to take action on Councilmembers’ term lengths and present it to Council for
action on September 23, 2013.

Staff Recommendation:

Council pleasure
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CITY COUNCIL POLICIES & PROCEDURES
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CITY COUNCIL POLICIES & PROCEDURES

I. COUNCIL MEETINGS - Dates, Times, Locations

A.

Regular Meetings

Consistent with City Code Chapter 2, Article 2-4, Section 2-4-1, the Council will hold regular
meetings on the second and fourth Monday of each month at seven o’clock p.m. at the City
Hall Council Chambers, 120 West 6th Street, Benson, AZ 85602.

Holidays
When the day fixed for any regular meeting of the Council falls upon a day designated as a
City observed holiday, such meeting may be rescheduled.

Other locations

The Council may, from time to time, elect to meet at other locations and upon such election,
shall give public notice of the date, time and location of such meeting in accordance with
the relevant provisions of the Benson City Code and Arizona Revised Statutes.

. Location During Local Emergency

If, by reason of fire, flood or other emergency, it shall be unsafe to meet in the City Hall
Council Chambers, the meetings may be held for the duration of the emergency at such
other places that may be designated by the Mayor, Vice Mayor or City Manager.

Cancelled Meetings

Council meetings may, from time to time, with adequate notice pursuant to state statutes,
be cancelled due to conflicts with other scheduled meetings, events or circumstances.
Notice of cancelled meetings will be posted at least 24 hours in advance in the following
locations: Benson City Hall, Benson Post Office and the City of Benson Library, as well as on
the City’s website.

Special Meetings and Emergency Meetings

Special meetings and emergency meetings of the City Council may be called and held from
time to time consistent with City Code Chapter 2, Article 2-4, Section 2-4-2 and the Arizona
Revised Statutes.

Executive Sessions

Consistent with the City Code Chapter 2, Article 2-4, Section 2-4-3 and the Arizona Revised
Statutes 38-431.02 & 38-431.03, upon a majority vote of the City Council, the Council may
meet in a closed executive session. The subject of the executive session shall be noticed on
the agenda.
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I1.

I11.

IV.

NOTICES OF MEETINGS

At least 24 hours in advance of any Council Meeting an Agenda or Notice of Meeting will be
posted in the following locations: Benson City Hall, the Benson Post Office and the City of
Benson Library as well as on the City’s website.

QUORUM

Consistent with City Code Chapter 2, Article 2-4, Section 2-4-4, a majority of the Council shall
constitute a quorum for transacting business, but a lesser number may adjourn from time to
time and compel the attendance of absent members. In a body of seven members, four
members constitute a quorum.

DUTIES OF MAYOR

A. Chair
Consistent with City Code Chapter 2, Article 2-2, Section 2-2-3, the Mayor shall be the
chairman of the Council and preside over its meetings. The Mayor may make and second
motions and shall have a voice and vote in all its proceedings. The Mayor shall also have the
authority to preserve order at all Council meetings, to remove any person from any meeting
for disruptive behavior, to enforce the rules of the Council and to determine the order of
business.

B. Absence of Mayor
The Vice Mayor shall serve as the Acting Mayor in the absence or disability of the Mayor.

C. Absence of Mayor and Vice Mayor
In the absence or disability of both the Mayor and Vice Mayor, the Clerk shall call the
meeting to order and lead the Pledge of Allegiance and call for the invocation, if any. The
first action item shall be for the Council to designate another of its members to serve as
Acting Mayor who shall have all the powers, duties and responsibilities of the Mayor during
such absence or disability.

D. Attendance by the Public
Consistent with City Code Chapter 2, Article 2-4, Section 2-4-3, and except as specifically
provided by Arizona Revised Statutes 38-431.01 for executive sessions, all meetings of the
Council shall be open to the public.
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VL.

VIIL

DUTIES OF COUNCIL

A.

Establish and Maintain the Strategic Plan for the City

The Mayor and Council will annually review and approve the City’s Strategic Plan, updating
it as determined by the Council. The Strategic Plan will then be utilized by Staff to realize
the overall goals set by the Council.

B. Set Policy through Legislation
The Council is responsible for establishing policy and providing policy direction with the
adoption of rules, regulations and procedures. The City Manager then oversees the daily
operation of the government and implements the policies established by the governing
body. Thus, the Council is, in almost all instances, acting as the Council of the whole.

C. Financial Oversight
The City Council is fiscally responsible for the City. The Council reviews and approves the
annual budget and oversees its administration throughout the year. Pursuant to the City
Procurement Code, certain expenditures require prior Council approval.

MINUTES

A. Summary Minutes
Minutes of Council meetings will be summary minutes, including a brief summary of
discussion and motions made and the vote. The minutes will also include the names of
public speakers. (ARS 38-431.01B)

B. Council Minute Approval
Minutes of meetings are generally submitted to the Council for approval at the next
scheduled meeting.

C. Recordings of Meetings
Digital recordings of Council meetings are held by the City Clerk for a period of 3 months
after the date of the meeting.

RULES OF CONDUCT

A. Addressing Members of Public and Staff

In general, when addressing members of the public or City Staff, Council Members will direct
guestions or comments through the Mayor (Chair) and will generally refer to persons as Mr.,
Mrs., or Ms., followed by their surname.

Pt v FEED
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CITY COUNCIL POLICIES & PROCEDURES

VIII.

B. Council Deliberation and Order of Speakers
The Mayor, as presiding officer, is responsible for controlling the debate and order of

speakers. Speakers are generally called upon in the order the Request to Speak is made.

1. With the concurrence of the Mayor, a Council Member holding the floor may
address a question to another Council Member and that Council Member may
respond.

2. Council Members will limit their comments to the subject matter, item or motion
being currently considered by the Council.

3. Council Members will govern themselves as to the length of their comments.

4. Any member of the Council wishing to speak must first obtain the floor by being
recognized by the Mayor (Chair). The Council Member who seeks the floor when
appropriately entitled to do so must be recognized.

MOTIONS

Motions may be made by any member of the Council, including the Mayor. Any member of the

Council, other than the person offering the motion, may second a motion.

A. Procedure for Motion
The following is the general procedure for making motions:

1.

The Mayor will open the item for discussion and recognize speakers consistent with
Section VI. Rules of Conduct. Discussion on any item on the agenda may proceed
after the item has been read by the Mayor or Clerk, and may proceed in advance of
a motion on the item.

When the speakers have given their comments, the Mayor shall then call for a
motion. Before a motion can be considered or debated it must be seconded.

Once a motion has been properly made and seconded, the Mayor may open the
motion for additional discussion by the Council.

Once the motion has been fully discussed and the Mayor calls for a vote, no further
discussion will be allowed, except that Council Members may be allowed to explain
their vote.

B. Motion Amendments
When a motion is on the floor and an amendment is offered, the amendment shall be acted

upon prior to acting on the main motion. If the amendment is voted on and fails, the

Council will then consider the original motion on the floor for action.
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C. Motion to Table
Any motion to table an item on the agenda for Council consideration shall include a date or
timeframe for the item to be brought back to the Council.

D. Motion of Direction
A Motion of Direction generally provides Staff direction as to the City Council’s request for
additional information, corrections/amendments to an Ordinance/Resolution or other such
matters, to be presented at a future Council meeting. Since a direction to Staff is considered
Council action, a motion, second and vote is generally required.

E. Ordinances & Resolutions
The reading and passage of all ordinances and resolutions may be made by title only,
providing that each member of the Council in attendance has in his or her possession,
written copies of said ordinance or resolution at the time of consideration and voting
thereon. The Clerk shall be responsible for maintaining an official copy of all amendments
made to an ordinance or resolution in the course of its adoption.

F. Voting
Any Council Member at a meeting when a motion comes up for a vote shall vote for or
against the measure unless he/she is disqualified from voting and abstains because of
disqualification. Unless state law requires a supermajority vote, the motion shall pass if it
receives an affirmative vote of the majority of the members present and voting. The Mayor
shall declare the result. All votes will be recorded in the minutes of the meeting.

G. Abstention
1. If a Council Member abstains because of a legal conflict, he/she is nevertheless
counted as preset for quorum purposes and a majority of the members voting is
required for the motion to pass.

2. When a Council Member abstains or excuses themselves from a portion of a Council
meeting because of a legal conflict of interest, the Council Member must briefly
state the nature of the conflict to be included in the public record and leave the dais
for the duration of the discussion of the item. The Council Member may address
Council as a member of the public in accordance with these rules but may not
participate in the discussion of the item as a member of Council.

H. Tie Votes
A tie vote results in the motion failing. Under this circumstance, any member of the Council
may offer a motion for further action, pursuant to (I) below:

I. Motions for Reconsideration
1. Motions for reconsideration of a matter may be made at the next regular or special
meeting following the Council action.
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IX.

2. Motions for reconsideration may be made by a Council Member who was not in
attendance and therefore, was unable to vote on the matter they are requesting for
reconsideration.

3. For tie votes, in order to allow for reconsideration of the matter at a future Council
meeting, two members shall contact the City Manager (one member who voted on
each side of the issue).

4. A proposed motion for reconsideration at the succeeding meeting must comply with
all noticing requirements in the Arizona Revised Statutes.

J. Suspension of the Rules
Any rules may be waived by a majority vote of the Council Members present when it is
deemed that there is good cause to do so.

OPEN MEETING LAW VIOLATIONS

Meetings that at any one time involve only a portion of a legislative body, but eventually involve
a quorum are in violation of the Arizona Revised Statutes. These meetings deprive the public
the opportunity for meaningful contribution to the decision making process. These meetings
happen when Member A contacts Member B, B contacts C, C contacts D and so on until a
guorum of the Council is involved and shares the comments of other Council Members in an
attempt to reach consensus or determine the direction on an item that may appear before the
Council. An elected official has the right to confer with another elected official about public
business, but if and when a “collective concurrence as to action to be taken” is reached, the
Open Meeting Law and Arizona Revised Statutes are violated. Council Members are encouraged
to consider this possibility when discussing a matter within the City’s jurisdiction with another
elected official. If the Council Member needs any clarification on a possible violation, he/she
should contact the City Attorney.

CONFLICT OF INTEREST
Per A.R.S. §38-503(A) and (B):

1. Any public officer or employee of a public agency who has, or whose relative has, a
substantial interest in any contract, sale, purchase or service to such public agency
shall make known that interest in the official records of such public agency and shall
refrain from voting upon or otherwise participating in any manner as an officer or
employee in such contract, sale or purchase.

2. Any public officer or employee who has, or whose relative has, a substantial interest
in any decision of a public agency shall make known such interest in the official
records of such public agency and shall refrain from participating in any manner as
an officer or employee in such decision.
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Per A.R.S. §38-502(9):

1.

"relative" means the spouse, child, child's child, parent, grandparent, brother or
sister of the whole or half blood and their spouses and the parent, brother, sister or
child of a spouse.

The City Attorney should be contacted prior to any meeting where a potential
conflict of interest may occur.

XI. PUBLIC HEARINGS

Matters noticed for Public Hearing will be held in the order as posted. Members of the public

have a right to speak on all matters where a Public Hearing is required by state or federal law.

These include, but are not limited to, zoning and rezoning of real property, budget approval, and

annexation hearings. Public Hearing items are marked as such on all Council agendas. The

Council procedure for the conduct of a Public Hearing is generally as follows:

1.

7.

8.

Staff presents its report.
Council Members may ask questions of Staff.
The Mayor opens the Public Hearing.

The applicant, if relevant, has the opportunity to present comments, testimony or
arguments to the Council.

The Mayor asks for public comment. Any person desiring to speak shall make his or
her presence known to the Mayor by completing the Request to Speak form. The
Mayor will call each person to speak in the order listed on the form. No person may
speak without first being recognized by the Mayor. All comments must be relevant
to the issue and subject of the public hearing. In order to avoid repetitious remarks
from a large group, a designation of a spokesperson is encouraged and in the
discretion of the Mayor, a block of time may be allotted to each side of an issue.
Additional time may be permitted for the spokesperson to address the Council or
for any person to raise issues or concerns that have not been previously addressed.

Members of the Council may ask questions of the speakers or of each other, but
only after being recognized by the Mayor. Discussion or comments with the speaker
shall be limited to a question or questions, rather than ongoing dialogue.

The applicant is given an opportunity for rebuttal or concluding comments.

The Public Hearing is closed. No other Public Comment may be taken.
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9. The Council deliberates on the issue and takes action, only if the item is listed
separately for possible action under New Business. At that time, the item will have
the same treatment as other New Business items before the Council for action.

A. Continuance of Public Hearings
Any hearing being held or noticed to be held at a Council Meeting may, by motion or notice
of continuance, be continued to a subsequent meeting.

XII. FINAL ACTION

Members of the public may address the Council during the Call to the Public on all items where
the Council is taking action by approval of an ordinance or resolution, or by a motion made and
seconded, and voted upon by the Council.

XIII. CALL TO THE PUBLIC

The rules set forth are not exclusive and do not limit the inherent power and legal authority of
the City Council, or its presiding officer to govern the City Council meetings.

A. Addressing Council

All remarks should be addressed to the Council as a whole with comments directed to the
presiding officer and shall be limited to five (5) minutes unless additional time is granted by
the presiding officer. Should a speaker engage in rude, defamatory or vulgar language or
direct his or her comments to someone other than the presiding officer, he or she will be
asked to maintain proper decorum or to refrain from speaking to anyone other than the
presiding officer. If the speaker continues to use rude, defamatory or vulgar language or to
address others present, he or she will be deemed to be out of order and asked to leave the
podium. In addition, the presiding officer may hold a speaker to be out of order if the topic
of discussion is not a matter susceptible of action by the Council.

1. Group remarks — In order to avoid repetitious remarks from a large group, a
designation of a spokesperson is encouraged. Additional time may be permitted, at
the Mayor’s discretion, for the spokesperson to address the Council.

2. Written remarks — Comments in writing are accepted and will be kept as part of the
retained Council packet. A copy of the written comment will be provided to each
Council Member if received prior to the meeting or at the Council meeting should
the comment be provided by the speaker.

B. Responses from Council
In compliance with the Arizona Revised Statutes, the Council may not discuss, deliberate or vote
on any matter raised during the Public Comment. The Council may, however, request that an
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XIV.

item be put on a future agenda for discussion and consideration. A Council Member may
respond to a remark of criticism directed to that Council Member.

COUNCIL MEETING AGENDA

The business of the Council at its meetings shall be taken up for consideration and disposition in
accordance with Benson City Code Chapter 2, Article 2-4, Section 2-4-6, in the following order:

e Call To Order, with the Pledge of Allegiance and Invocation
e Roll Call

o Employee Recognition

e Proclamations

e Public Hearings

e Call to the Public

e City Manager Report

e New Business

o Department Reports

e Adjournment

A. Call to Order
The Mayor shall call the meeting to order. The Mayor or the Mayor’s designee shall then
lead those present in the Pledge of Allegiance before introducing the invocation speaker,
who will offer the invocation.

B. Roll Call
The City Clerk shall call the roll of the members.

C. Employee Recognition
The Mayor shall use this time to present employment awards to those City employees
accumulating five (5) years of employment with the City and every five (5) years thereafter
or to present recognition awards for specific acts regarding public service, if any.

D. Proclamations
The Mayor or the Mayor’s designee shall read any proclamations which may be present on
the agenda.

E. Public Hearings
The public hearings will be open for public comment and after comments are received, the
Mayor will close the public hearing. The Mayor may impose reasonable time limits for each
speaker and may apportion time between those speaking in favor and those speaking
against the matter which is the subject of the public hearing.
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F. Call to the Public

L.

Communications and comments from the citizens regarding the City of Benson or other
matters properly addressed to the City Council shall be heard by the Council. If the
presiding officer so elects, and the speaker consents, public comments may be deferred
until the specific item comes before the Council for action. (Also see Section XlIl — Call to
the Public)

City Manager Report
The City Manager will update and inform the Council and the public of specific items of
interest regarding City matters.

New Business

The Council shall consider new business items including, but not limited to, ordinances and
resolutions, presentations and may provide for a consent agenda in accordance with
procedural rules adopted by the Council.

1. Consent Agenda — The consent agenda will be the first item under this category and
shall list separately distinct items requiring action by the City Council that are
generally routine items not requiring Council discussion. A single motion will
approve all items on the consent agenda. A Councilmember may remove any issue
from the consent agenda, and that issue will be discussed and voted upon
separately, immediately following the consent agenda under its proper regular
category of New Business.

2. Action Items Listed for Discussion — These items may also include ordinances,
resolutions, contracts or other matters listed as separate action items, which shall
be voted upon separately. City Staff or an applicant may address the Council
regarding the action item, to include taking questions from Councilmembers. New
Business may also include updates by Staff on current issues facing the City that
have been or may be the subject of Council action.

Department Reports
Written Department Reports will be provided to Councilmembers as part of the Council
packet.

Adjournment

The Council, may, by a majority vote of those present, adjourn from time to time to a
specific date and hour. A motion to adjourn shall always be in order and decided without
debate.
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XV.

XVI.

XVII.

XVIII.

AGENDA SETTING PROCESS

The Mayor or two Council Members may through the City Manager request specific items/issues
placed on the agenda for discussion/action.

COMMITTEES

Committees are formed on an as-needed basis with a clearly defined purpose. The City Council
shall appoint a chairperson to serve as a voting member of a committee. Council Members
appointed to a committee may abstain from voting on matters to be forwarded to the full
Council for consideration to allow the Council member(s) to obtain additional input from the
public process.

A. Council Member Appointments and Assignments
The Mayor appoints, and the Council confirms, Council Member assignments to outside
agencies, committees, task forces and liaison roles.

B. Council Member participation in community activities

From time to time, Council Members may choose to participate in community activities,
committees, events and task forces. When a Council Member participates in these types of
activities, the Council Members is acting as an interested party rather than acting on behalf
of the City Council. Acting or participating on behalf of the City Council is limited to those
instances when the Council has formally designated that Council Member as its
representative for the matter. Unless the Council has formally designated a Council
Member as its representative, all correspondence and dialogue should inform all
participants of the activity, committee or event that the Council Member is acting on his or
her own behalf and does not represent the City.

CEREMONIAL REPRESENTATIVE

Mayor to act as Council Ceremonial Representative — The Mayor has been delegated the
responsibility to act as the Council’s ceremonial representative at public events and functions.
In the Mayor’s absence, the Vice Mayor will assume this responsibility. In both the Mayor and
Vice Mayor’s absence, the Mayor will appoint another Council Member to assume the
responsibility.

ADMINISTRATIVE SUPPORT FOR COUNCIL

A. Mail
All mail addressed to the Mayor and members of Council, whether business related or
personal, is delivered to the City Managers Office, which will then be distributed to their
mailbox.
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XIX.

B. Events for Council
In conjunction with the City Manager’s office, the City Clerk’s office will coordinate Council
activities, events and RSVPs as necessary. The Clerk’s office will also make travel
arrangements to include hotel reservations and confirmations and use of the City vehicle by
Councilmembers.

C. Council Correspondence
All correspondence to other government agencies or political subdivisions from Council
Members written with City resources (letterhead, staff support, postage, etc.) should reflect
the position of the majority of the Council and not the individual Council Member’s position.
All correspondence using City resources will be copied to the full Council and a copy will be
made for the City Clerk for records. Personal recommendations or thank you notes do not
need to be copied.

D. Clerical support
The City Manager’s office will coordinate any support requested by a Council Member,
including typing of correspondence or mailings. All correspondence prepared for Council
Members will be on City letterhead and will reflect the position of the majority of the
Council, and will be copied to the full Council.

E. Personal Correspondence
Correspondence reflecting personal positions will be prepared on personal stationary and
sent at the Council Member’s personal expense.

F. Council notification of significant incidents
The City Manager will coordinate the notification to Council of major crime, fire, or other
incidents in the City.

CITY COUNCIL/STAFF RELATIONS

1. There shall be mutual respect from both Staff and Council Members of their
respective roles and responsibilities.

2. The Council acknowledges and supports the Council/Manager form of government.
City Staff shall acknowledge the Council’s role as policy makers and the City Council
shall acknowledge the City Manager’s role as responsible for administering the
Council’s policies.

3. If a Council Member requests Staff research on any issue requiring over 8 hours of
staff work without first seeking approval of the entire Council at a public meeting,
then the Council Member shall be notified by the City Manager and the request
shall be presented to the Council for consideration.
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XX.

XXI.

4.

No Council Member shall request a written legal opinion from the City Attorney
without first seeking direction from the Council at a public meeting, which may
include an executive session. The exception is a request for an opinion regarding a
possible conflict of interest.

Information requested by a Council Member generally will be shared with the entire
Council.

CITY COUNCIL RELATIONS WITH OTHER COMMITTEES/GROUPS

1.

Individual Council Members shall have the right to attend commission or board
meetings but shall not speak or become involved in the meeting discussion unless
the Council Member is the appointed Liaison to that commission or board (meaning
the Council Member may not participate in the ongoing dialogue of the commission
or board). Council Members are allowed to address the commission or board as a
citizen during public comment. If a Council Member appears before a commission or
board as a citizen, comments made must be relative to the issue being discussed
and may not use their position as a Councilmember in making comments.

If a member of the City Council appears before another government agency or
organization to give a statement on an issue affecting the City, the Council Member
should first indicate the majority position and opinion of the Council. Personal
opinions and comments may be expressed only if the Council Member clarifies that
these statements do not represent the position of the City Council.

PENALTIES AND VIOLATIONS

Personal violations, such as a public officer or employee releasing confidential information that
is protected from disclosure by statute or tampering with a public record carry penalties that
can range from removal from office, imposition of civil penalties and possible conviction of a

felony.
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CHAPTER 2 MAYOR AND COUNCIL

ARTICLE 2-1 COUNCIL *

Elected Officers

Corporate Powers

Duties of Mayor, Vice Mayor and Council
Vacancies in Council

Compensation

Oath of Office

Bond

Financial Disclosure Statements
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Section 2-1-1  Elected Officers

The elected officers of the city shall be a Mayor, directly elected by the people pursuant to Article 2-3
of this code, and six councilmembers, one of whom shall be designated as the vice mayor in
accordance with Section 2-2-1. The mayor, vice mayor and the other five councilmembers shall
constitute the council and shall continue in office until assumption of duties of office by their duly
elected successors. The regular term of office for the Mayor shall be two (2) years and the regular
term of office for the other six councilmembers shall be four (4) years.

Section 2-1-2  Corporate Powers

The corporate powers of the city shall be vested in the council and shall be exercised only as
directed or authorized by law. All powers of the council shall be exercised by ordinance, resolution,
order or motion.

Section 2-1-3  Duties of Mayor, Vice Mayor and Council

The mayor, vice mayor and council shall meet regularly to carry on the business of the city including
but not limited to:

A. Passage of ordinances, resolutions and motions.

B. Preparing and overseeing the city's budget.

C. Appointing officers of the City and members of commissions and committees.
D. Hearing of reports and recommendations of city employees and officers.

E. Such other activities concerning the general welfare of the citizens of the city.

! Modified by Ordinance 541 2.1
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Section 2-1-4  Vacancies in Council *

A. The council shall fill by appointment for the unexpired term any vacancy that may occur for
whatever reason. The appointment shall be made within thirty days of the date the vacancy
occurs.

B. City residence, for the purpose of qualification to serve on the city council, shall consist of

maintaining, by the councilmember, a principal place of abode for the councilmember and the
councilmember's family within the city. In the event that a councilmember removes their
principal place of abode to a location outside the city limits for a period of more than fifty
consecutive days, the council seat to which such councilmember was elected shall be
deemed vacant by operation of law. In the event that a councilmember resides outside the
city temporarily, the remaining members of the council, upon finding such residence to be
temporary may, by a majority vote thereof, authorize such temporary residence and not
declare the council seat vacant for up to an additional fifty days.

Section 2-1-5 Compensation 2

The mayor and members of the council shall be paid four hundred dollars ($400.00), and two
hundred dollars ($200.00) per month respectively. If the mayor or members of the council miss two
consecutive meetings, the pay shall be withheld for those meetings, based upon a monthly schedule
of two regular meetings, unless the absence is excused by the council.

Section 2-1-6  Oath of Office

Prior to the assumption of the duties of office, and at or prior to the commencement of the term of
office, the Mayor and each Councilmember shall, in public, take and subscribe to the oath of office
after receiving the officer’s certificate of election.

Section 2-1-7 Bond

Prior to taking office, every councilmember shall execute and file an official bond, enforceable against
the principal and his sureties, conditioned on the due and faithful performance of his official duties,
payable to the state and to and for the use and benefit of the city or any person who may be injured
or aggrieved by the wrongful act or default of such officer in his official capacity. A person so injured
or aggrieved may bring suit on such bond under provisions identical to those contained in
A.R.S. 838-260. Bonds shall be in such sum as shall be provided by resolution and the premium for
such bonds shall be paid by the city. Nothing in this section shall preclude the city from obtaining a
blanket bond pursuant to the provisions of A.R.S. §9-302.

Section 2-1-8  Financial Disclosure Statements
The mayor and each member of the council shall file by January 31 of each year, on a form

prescribed by the clerk, a financial disclosure statement, setting forth such information as determined
by resolution of the council.

ARTICLE 2-2 MAYOR AND VICE MAYOR

! Modified by Ordinance No. 265
2 Modified by Resolution 2-2007
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2-2-1 Selection of Mayor and Vice Mayor
2-2-2 Acting Mayor

2-2-3 Powers and Duties of the Mayor
2-2-4 Failure to Sign Documents

Section 2-2-1  Selection of Mayor and Vice Mayor

The Mayor shall be directly elected by the people by a majority vote of the qualified electors pursuant
to Article 2-3 of this code. Each year in which an election to Council is held, the councilmembers
shall at the first regular meeting after taking the oath of office, choose a vice mayor from among their
number. The council may, at any regularly scheduled meeting at which all seven councilmembers
are present, upon proper motion, second and majority vote, reselect the position of vice mayor.
Section 2-2-2  Acting Mayor

In the absence or disability of the Mayor, the Vice Mayor will serve as the Acting Mayor. In the
absence or disability of the Mayor and Vice Mayor, the Council may designate another of its
members to serve as Acting Mayor. The Acting Mayor shall have all the powers, duties and
responsibilities of the Mayor during such absence or disability.

Section 2-2-3  Powers and Duties of the Mayor

The powers and duties of the mayor shall include the following:

A. Shall be the chief executive officer of the city.

B. Shall be the chairman of the council and preside over its meetings. May make and second
motions and shall have a voice and vote in all its proceedings.

C. Shall enforce the provisions of this code.

D. Shall execute and authenticate by his signature such instruments as the council, or any
statutes, ordinances, resolutions, or this code shall require.

E. Shall make such recommendations and suggestions to the council as may be considered
proper.
F. May, by proclamation, declare a local emergency to exist due to fire, conflagration, flood,

earthquake, explosion, war, bombing, or any other natural or man-made calamity or disaster
or in the event of the threat or occurrence of riot, rout or affray or other acts of civil
disobedience which endanger life or property within the city. After declaration of such
emergency, the mayor shall govern by proclamation and impose all necessary regulations to
preserve the peace and order of the city, including but not limited to:

1. Imposition of a curfew in all or any portion of the city.
2. Ordering the closing of any business.
3. Closing to public access any public building, street or other public place.
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4. Calling upon regular or auxiliary law enforcement agencies and organizations within
or without the political subdivision for assistance.

G. Shall perform such other duties required by state statute and this code as well as those duties
required as chief executive officer of the city.

Section 2-2-4  Failure to Sign Documents *

If the mayor refuses or fails to sign any ordinance, resolution, contract, warrant, demand or other
document or instrument requiring a signature for two business days consecutively, then the Vice
Mayor shall be authorized to sign such ordinance, resolution, contract, warrant, demand or other
document or instrument which when so signed shall have the same force and effect as if signed by
the mayor.

ARTICLE 2-3 COUNCIL ELECTION
2-3-1 Candidate Financial Disclosure
2-3-2 Non-Partisan Elections

2-3-3 Optional Municipal Election Procedure
2-3-4 Direct Election of the Mayor

Section 2-3-1  Candidate Financial Disclosure

Each candidate for the office of councilmember shall file a financial disclosure statement on a form
prescribed by the clerk when such candidate files a nomination paper. The statement shall contain
such information as required by resolution of the council.

Section 2-3-2 Non-Partisan Elections

No paper or document, including the ballot, used in the procedures for the election of members of the
council shall identify any candidate by partisan party affiliation.
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Section 2-3-3  Optional Municipal Election Procedure

A.

MAYOR AND COUNCIL

1,2

Any candidate who shall receive at the primary election a majority of all the votes cast shall
be declared to be elected to the office for which he is a candidate effective as of the date of
the general election, and no further election shall be held as to said candidate; provided that
if more candidates receive a majority than there are offices to be filled, those candidates
equal in number of the offices to be filled with the highest number of votes shall be declared
elected.

Nothing on the ballot in any election shall be indicative of the support of the candidate.

If at any primary election held as above provided, there be any office for which no candidate
is elected, then as to such office, the primary election shall be considered to be a primary
election for nomination of candidates for such office, and the general municipal election shall
be held to vote for candidates to fill such office. Candidates to be placed on the ballot at the
general municipal election shall be those not elected at the primary election and shall be
equal in number to twice the number to be elected to any given office or less than that
number if there be less than that number of candidates running for that office during the
primary election. Candidates, to include any candidate who qualified and ran during the
primary election as a write-in candidate pursuantto A.R.S. §16-312 as amended, who receive
the highest number of votes for the respective offices at such first election shall be the only
candidates nominated to run at such second election, provided that if there be any person
who, under the provisions of this section, would have been entitled to become a candidate for
any office except for the fact that some other candidate received an equal number of votes
therefore, then all such persons receiving an equal number of votes shall likewise become
nominated candidates for such office.

At the general election, the candidates equal in number to the offices to be filled who receive
the highest number of votes shall be declared elected.

Section 2-3-4  Direct Election of the Mayor ®

A.

Commencing with the next regularly scheduled Primary and/or General Election after
approval by a majority vote of qualified electors voting at the next regularly scheduled
election, the Mayor shall be directly elected by the people by a majority vote of the qualified
electors.

The term of the Mayor shall be for two (2) years.

Any candidate who shall receive at the Primary Election held by the City of Benson, a majority
of all votes cast for Mayor at such Primary Election shall be declared to be elected to the
office of Mayor effective as of the date of the General Election for the City of Benson and,
said candidate shall not be required to run for Mayor at the General Election.

The provisions of sections 2-3-1, 2-3-2 and 2-3-3 are applicable under this section.

! Added by Ordinance No. 272
2 Modified by Ordinance No. 556
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E. A candidate cannot run for both Mayor and Councilmember at the same election.

F. Councilmembers who desire to run for Mayor must resign their position on the Council as of
the day they submit their nomination papers, unless they are in the last year of their term.

G. All other provisions of the Code of the City of Benson and Arizona State Statutes dealing with
municipal elections are hereby declared to be applicable to the direct election of the Mayor for
the City of Benson.

ARTICLE 2-4 COUNCIL PROCEDURE

2-4-1 Regular Meetings

2-4-2 Special Meetings

2-4-3 Meetings to be Public

2-4-4 Quorum

2-4-5 Agenda

2-4-6 Order of Business

2-4-7 Committees and Commissions
2-4-8 Voting

2-4-9 Suspension of Rules

Section 2-4-1  Regular Meetings™?

The council shall hold regular meetings on the second and fourth Monday of each month at seven
o’clock p.m., provided that when the day fixed for any regular meeting of the council falls upon a day
designated by law as a legal holiday, such meeting may be held at the same hour of the next
succeeding day not a holiday if the council so elects upon motion at a prior meeting. All regular
meetings of the council shall be held at the city hall. Council may, upon motion at any regular
meeting, elect to cancel the succeeding meeting if it appears in its sole discretion that the items to be
considered at the succeeding meeting may properly be postponed to the next regular meeting.

Section 2-4-2  Special Meetings

The mayor or a quorum of the council may convene the council at any time after giving at least
twenty-four hours notice of such meeting to members of the council and the general public. The
notice shall include the date, hour and purpose of such special meeting. In the case of an actual
emergency, a meeting may be held upon such notice as is appropriate to the circumstances.

Section 2-4-3  Meetings to be Public

A. All official meetings of the council at which any legal action is taken shall be open to the
public. Notice of meetings shall be given in a manner consistent with state statutes. Upon
approval by a majority vote of the council, the council may meetin a closed executive session
as provided by state law.

'Modified by Ordinance No. 325
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B. Minutes of executive sessions shall be kept confidential except from members of the council.

C. No executive session may be held for the purpose of taking any final action or making any
final decision.

Section 2-4-4  Quorum

A majority of the councilmembers shall constitute a quorum for transacting business but a lesser
number may adjourn from time to time and compel the attendance of absent members.

Section 2-4-5 Agenda

Prior to each council meeting, or on or before a time fixed by the council for preparation and
distribution of an agenda, whichever is earlier, the clerk shall collect all written reports,
communications, ordinances, resolutions, contracts and other documents to be submitted to the
council, and prepare an agenda according to the order of business and shall furnish each council
member, the mayor and the attorney with a copy of the agenda and any material pertinent thereto.

Section 2-4-6  Order of Business!

The business of the council shall be taken up for consideration and disposition in the following order:

A. Call to Order. The mayor shall take the chair precisely at the hour appointed for the meeting
and shall immediately call the council to order. The Mayor or his designee shall then lead
those present in the pledge of allegiance before introducing the invocation speaker, who will
offer the invocation. In the absence of the mayor and vice mayor, the clerk shall call the
council to order and an acting mayor shall be selected to chair the meeting. Upon the arrival
of the mayor or vice mayor, the acting mayor shall immediately relinquish the chair upon the
conclusion of the business immediately before the council. The mayor shall preserve order
and decorum and conduct the proceedings of the meetings.

B. Roll Call. Before proceeding with the business of the council, the clerk or deputy shall call the
roll of the members, and the names of those present shall be entered in the minutes. If a
guorum is not present, the members present may adjourn pursuant to Section 2-4-4 of this
code.

C. Employee Recognition. The Mayor shall use this time to present employment awards to
those City employees accumulating five (5) years of employment with the City and every five
(5) years thereafter or to present recognition awards for specific acts regarding public service,
if any.

D. Proclamations. The Mayor or his designee shall read any proclamations which may be
present on the agenda.

'Modified by Ordinance No. 470
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Public Hearings. The Mayor will open the public hearing, if listed on the agenda, to receive
comments from the public in opposition or support of the proposed subject of the public
hearing. After comments from the public are received, the Mayor shall close the public
hearing. The Mayor may impose reasonable time limits for each speaker and may apportion
time between those speaking in favor and those speaking against the matter which is the
subject of the public hearing.

Call to the Public. Communications and comments from citizens regarding the City of
Benson or other matters properly addressed to the City Council shall be heard by the Council.
Such remarks shall be addressed to the Council as a whole and shall be limited to five (5)
minutes unless additional time is granted by the Council. If the presiding officer so elects,
and the speaker consents, public comments may be deferred until the specific item comes
before the Council for action. No questions shall be asked of a Councilperson except
through the presiding officer.

City Manager Report. The City Manager will update and inform the public of specific items of
interest regarding City matters.

New Business. The council shall consider any business not heretofore considered including
the introduction of ordinances and resolutions and may provide for a consent agenda in
accordance with procedural rules adopted by the Council.

1. Consent Agenda. The consent agenda will be the first item under this category and
shall list separately distinct items requiring action by the City Council that are generally
routine items not requiring council discussion. A single motion will approve all items
on the consent agenda, including any resolutions or ordinances, or claims/invoices
that are of a routine nature. A Council Member may remove any issue from the
consent agenda, and that issue will be discussed and voted upon separately,
immediately following the consent agenda under its proper regular category of
New Business.

2. Action Items Listed for Discussion. New Business shall also include ordinances,
resolutions, motions, contracts or other matters listed as separate action items, which
shall be voted upon separately and in the order presented on the agenda unless a
motion to deviate from the listed order on the agenda is made and passed. City staff
or an applicant may address the Council regarding the action item, to include taking
guestions from Councilmembers, after which Council shall entertain such discussion
that it deems proper. Such discussion may include a motion to amend or motion to
table, which takes precedence over the motion to consider the item and which shall
be voted upon as part of the discussion of the item if there is a second to the motion.
At the end of the discussion, the Mayor shall call for a motion and the Clerk shall
record the results thereof in the official minutes.

3. Updates of On-Going Projects and City Activities. New Business may also include
updates by Staff on current issues facing the City that have been or may be the
subject of Council action.

Department Reports. Written Department Reports will be provided to councilmembers as
part of the council packet.

Adjournment. The council may, by a majority vote of those present, adjourn from time to time
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to a specific date and hour. A motion to adjourn shall always be in order and decided without
debate.

Section 2-4-7 Committees and Commissions

The council may create such committees and commissions, standing or special, as it deems
necessary. They shall consist of as many members and shall perform such duties as the council may
require and shall exist at the pleasure of the council.

Section 2-4-8  Voting
A. The mayor may vote as a member of the council.

B. Upon the request of any member, the ayes and nays upon any question shall be taken and
entered in the minutes.

Section 2-4-9  Suspension of Rules

Any of the provisions of this article may be temporarily suspended in connection with any matter
under consideration by a recorded vote of three-fourths of the members present, except that this
section shall not be construed to permit any action that is contrary to state statutes.

ARTICLE 2-5 ORDINANCES, RESOLUTIONS AND CONTRACTS

2-5-1 Prior Approval

2-5-2 Introduction

2-5-3 Passage of Ordinances and Resolutions
2-5-4 Requirements for an Ordinance

2-5-5 Signhatures Required

2-5-6 Publishing Required

2-5-7 Posting Required

Section 2-5-1  Prior Approval

All ordinances, resolutions and contract documents shall, before presentation to the council, have
been reviewed as to form by the attorney. When there are substantive matters of administration
involved, all ordinances, resolutions and contract documents shall be referred to the person who will
be charged with the administration of such ordinance, resolution or contract. Such person shall have
an opportunity to present comments, suggestions and objections, if any, prior to the passage of the
ordinance, resolution or acceptance of the contract.

Section 2-5-2 Introduction

Ordinances, resolutions and other matters or subjects requiring action by the council shall be
introduced and sponsored by a member of the council, except that the attorney, the manager or the
clerk may present ordinances, resolutions and other matters or subjects to the council, and any
councilmember may assume sponsorship thereof by moving that such ordinance, resolution, matter
or subject be adopted; otherwise they shall not be considered.

Section 2-5-3  Passage of Ordinances and Resolutions®
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A. All ordinances and resolutions shall be declared passed and in full force and effect from and
after their passage by the affirmative vote of a majority of councilmembers present at any
legally convened city council meeting subject to the provisions of Section 2-5-5 and 2-5-7 of
this code.

B. The reading and passage of all ordinances and resolutions may be made by title only,
providing that each member of the council in attendance has in his or her possession, written
copies of said ordinance or resolution at the time of consideration and voting thereon.

C. The clerk shall certify the minutes of any council meeting at which an ordinance, resolution or
franchise, except an emergency ordinance, is passed.

Section 2-5-4  Requirements for an Ordinance

Each ordinance may have only one subject, the nature of which is clearly expressed in the title.
Whenever possible, each ordinance shall be introduced as an amendment to this code or to an
existing ordinance and, in such case, the title of the sections to be amended shall be included in the
ordinance.

Section 2-5-5  Signatures Required

Every ordinance passed by the council shall, before it becomes effective, be signhed by the mayor and
attested by the clerk.

Section 2-5-6  Publishing Required

Only such orders, resolutions, motions, regulations or proceedings of the council shall be published
as may be required by state statutes or expressly ordered by the council. All notices of election,
invitation for bids, notices of letting contracts, laws and ordinances approved or issued by the council
must be published pursuant to A.R.S. §9-812, as provided in A.R.S. 839-204, in a newspaper of
general circulation printed in English. If published in a weekly newspaper, publication shall be for
two consecutive weeks; if a daily publication is used, publication shall be for four consecutive times
unless otherwise required by law.

Section 2-5-7  Posting Required *

Every ordinance imposing any penalty, fine, forfeiture or other punishment shall after passage be
posted by the clerk in three or more public places within the city, and shall be in force from and after
the date of posting. Posting shall be established by an affidavit of the person who posted the
ordinance, and said affidavit shall be filed in the office of the city clerk as proof of posting.

ARTICLE 2-6 LEGAL ADVICE FROM THE CITY ATTORNEY?
Not withstanding the provisions of Article 3-3, the Mayor and members of the City Council may

individually make inquiries requesting legal advice from the City Attorney in matters of law pertaining
to their offices.

! Modified by Ordinance No. 278

2 Modified by Ordinance No. 522
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