





INTERGOVERNMENTAL AGREEMENT
PUBLIC PARKS, RECREATION AND SPORTS FACILITIES

This Intergovernmental Agreement is between the City of Benson, hereinafter referred to as “City” and
Pomerene School District, hereinafter referred to as “District,” subject to the following terms and conditions:

L.

IL

1L

Purpose

The purpose of this Agreement is to permit the parties to use each other’s buildings and grounds to
provide to the public an organized program of recreation and athletic activities that contribute to the
physical, mental and moral welfare of the citizens of the community.

Authorization

Cities and school districts are authorized to carry out all activities included in this Agreement, pursuant
to A.R.S. §§ 9-276(A)(1), 9-494, 15-363 and 15-364, and to enter into intergovernmental agreements,
pursuant to A.R.S. §§ 15-342.13 and 11-952.

Term

This Agreement will commence after it has been reviewed by counsel and executed by all parties and
will end on the 30th day of June, 2016. Thereafter, it may be renewed for a one-year successive term.

Responsibilities of Districts
The District agrees to:

1. Allow the City to use its facilities (e.g. gymnasiums, weight room, classrooms and athletic fields)
for public parks/recreation and supervised activities, provided that the City’s use does not interfere
with the operation or activities of the District.

2. Notify the City Manager or his designee in a timely manner if a proposed City use of facilities
pursuant to this Agreement will interfere with the District’s activities or operations or a custodial
or maintenance schedule.

3. Continue, at no cost to the City, maintenance and custodial services of facilities, at a level at least
equal to that during the year immediately preceding the initiation of this Agreement.

4. Pay any reasonable utility charges attributed to the City’s use of District’s facilities pursuant to
this Agreement. “Reasonable” shall mean that the utility cost to the District during the time in
which additional utility costs are incurred shall not to exceed five (5%) of District’s utility usage
for the same time period during the 2015-2016 school year.

5.  Pay any utility charges attributable to the District’s use of City facilities in excess of what the City
is agreeing to pay under this Agreement.

6. Issue all keys the City deems essential for City use. Provide to the City Manager a list of City
facilities the District wishes to use, together with a proposed use schedule, in sufficient time to
allow the City to review the proposed use and notify the District whether a conflict or other
unavailability exists, and if so, whether there are alternate facilities available.
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Responsibilities of City

The City agrees to:

1.

Allow the District to use City athletic fields and the City’s pool for District educational and
recreational programs, so long as District’s activities are all appropriately supervised by the
District, and provided that the School District’s use does not interfere with the operating activities
of the City.

Notify the District Superintendent or his designee in a timely manner if a proposed District use of
City facilities pursuant to this Agreement will interfere with the City’s activities or operations or a
custodial or maintenance schedule.

Use District facilities solely for recreational, educational and athletic activities, including training
of the City’s first responders; provide adequate adult supervision of any activities, and conduct all
activities in a safe, responsible manner.

Pay any reasonable utility charges attributed to the District’s use of City facilities pursuant to this
Agreement. “Reasonable” shall mean that the utility cost to the City during the time in which
additional utility costs are incurred shall not to exceed five (5%) of District’s utility usage for the
same time period during the prior calendar year.

Pay any utility charges attributable to the City’s use of District facilities in excess of what the City
is agreeing to pay under this Agreement.

Provide to the District Superintendent a list of the District facilities the City wishes to use for its
recreational activities, together with a proposed use schedule, in sufficient time to allow the
District to review the proposed use and notify the City whether a conflict or other unavailability
exists,.

Keep a log of District keys issued. City agrees such keys shall not be copied or distributed beyond
those named by the City as being entitled to the keys for City use. City agrees that should
individuals who have been issued keys utilize District facilities for personal use or permit others to
use the facilities for their personal use, City shall discipline those individuals and require such
individuals to return the issued keys. “Personal use” shall be defined as any use other than City
approved public parks/recreation activities.

Ensure that any use of the District facilities complies with District prohibitions against the
possession or use of drugs, alcohol, tobacco products or weapons on school property. Weapons
may be carried by law enforcement officers while enforcing state law on district property and
others may secure permission from the District to carry or use weapons for specific limited
purposes including, but not limited to, firearm safety courses, Junior Reserved Officer Training
Corps (JROTC) classes or martial arts demonstrations.

Responsibility / Liability Insurance

Each party agrees both to be responsible for its own operations and the acts and omissions of its
officials, employees and agents and to maintain, throughout the Agreement term, sufficient liability
insurance to cover its activities pursuant to this Agreement, but in no event less than one million dollars
($1,000,000.00) per occurrence. Each party agrees to name the other party as an additional insured
upon its liability policies. Upon request, parties will provide each other and any other party with proof
of such liability insurance. Parties may comply with this provision by providing evidence of a “blanket
policy” so long as coverage per individual occurrence does not fall below the listed amount.
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VII. Administrative Contacts
The contact for each party for administration of this Agreement will be:

City of Benson: City Manager
Pomerene School District: Superintendent of Schools

VIIL Financing

Each party will be responsible for financing its own activities and responsibilities pursuant to this
Agreement. Should any party establish fees for participation in an activity that it is providing as part of this
Agreement, the fee shall be limited to the actual cost of providing the activity. Collection of the fee shall be
the responsibility of the party providing the activity and fee proceeds shall be retained by and be exclusive to
such party.

IX. Termination

This Agreement may be terminated by the governing board of either party upon thirty (30) days written
notice to the other party.

X. Disposal of Property upon Termination

The parties do not anticipate any joint acquisition of property pursuant to this Agreement. Property acquired
solely for the purposes of this Agreement shall be retained by the purchasing party upon termination of this
Agreement.

XI. Preparation of Agreement — Disclosure

This Agreement was prepared with the assistance of the law firm of Udall Shumway, P.L.C., which acts as
legal counsel on a general and continuing basis for the District participating in this Agreement.

XII. Records

All accounts, reports, files and other records relating to this Agreement shall be kept for five (5) years after
termination of this Agreement and shall be open to reasonable inspection and audit by the other Party during
that period.

XIII. Employee Worker Eligibility

By entering into the contract, each Party warrants compliance with A.R.S. § 41-4401, A.R.S § 23-214(A),
the Federal Immigration and Nationality Act (FINA), and all other Federal immigration laws and
regulations. Either Party may request verification of compliance from any contractor or subcontractor
performing work under this contract. Each Party reserves the right to confirm compliance. Should either
Party suspect or find that the other Party or any of its subcontractors are not in compliance, that Party may
pursue any and all remedies allowed by law, including, but not limited to suspension of work, termination of
the contract for default, and suspension and/or debarment of the contractor. All costs necessary for
compliance are the responsibility of each Party.
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XIV.Compliance with Nondiscrimination Laws

The Parties, their employees and their volunteers shall not discriminate against any employee, applicant for
employment, student, parent, volunteer, community member, or contractor based upon race, color, national
origin, sex, age, religion, disability, genetic code, political affiliation, or veteran’s status.

XV. Worker’s Compensation

An employee of either Party shall be deemed to be an “employee” of both public agencies while performing
pursuant to this IGA, for purposes of A.R.S. § 23-1022 and the Arizona Workers’ Compensation laws. The
primary employer shall be solely liable for any worker’s compensation benefits which may accrue. Each
Party shall post a notice pursuant to the provisions of A.R.S. § 23-906 in substantially the following form:

“All employees are hereby further notified that they may be required to work under the
jurisdiction or control or within the jurisdictional boundaries of another public agency
pursuant to an intergovernmental agreement or contract, and under such circumstances
they are deemed by the laws of Arizona to be employees of both public agencies for the
purposes of workers’ compensation.”

XVI.Cancellation

The parties reserve the right to cancel this Agreement for conflicts of interest pursuant to A.R.S. §38-511, the
applicable provisions of which are incorporated herein by reference.

XVIL Entire Agreement
This document constitutes the entire agreement between the parties with respect to the subject matter hereof
and shall supersede all previous proposals, both oral and written, negotiations, representation, commitments,

writings, agreements and all other communications between parties.

[SIGNATURE PAGE FOLLOWS.]
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