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CITY OF BENSON 
CITY COUNCIL 


SEPTEMBER 30, 2013 – 7:00 P.M.  
SPECIAL MEETING              


 


A SPECIAL MEETING OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA  


WILL BE HELD ON SEPTEMBER 30, 2013 AT 7:00 P.M.,  


AT BENSON CITY HALL,  


120 W. 6TH STREET, BENSON, ARIZONA       


 


                                                                               __________________________________ 


                                                                                     Vicki L. Vivian, CMC, City Clerk 


 


A G E N D A 


 


The Council may discuss, consider and take possible action pertaining to the following: 


 


CALL TO ORDER:  The Call to Order will consist of the Mayor calling the Council to order.  The Mayor or his 


designee shall then lead those present in the pledge of allegiance before introducing the invocation speaker, who will 


offer the invocation. 


 


ROLL CALL:  The City Clerk shall call the roll of the members, and the names of those present shall be entered in 


the minutes. 


 


CALL TO THE PUBLIC:  Communications and comments from the citizens regarding the City of Benson or other 


matters properly addressed to the City Council shall be heard by the Council.  Such remarks shall be addressed to the 


Council as a whole and shall be limited to five (5) minutes unless additional time is granted by the Council.  ** 


 


NEW BUSINESS: 


 


1. Resolution 26-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the execution, and 


delivery of Lease-Purchase Agreement No. 008-0517180-303 dated September 16, 2013, in the principal amount 


of $259,642.05, between City of Benson, Arizona dba San Pedro Golf Course, 120 W. Sixth Street, Benson, 


Arizona 85602 and TCF Equipment Finance, Inc., 1111 West San Marnan Drive, Suite A2 West, Waterloo, Iowa 


50701-8926; providing 60 monthly lease payments of $4,774.90 each from legally available funds; and prescribing 


other details in connection therewith – Jim Cox, Interim City Manager  * 


 


2. Resolution 27-2013 of the Mayor and Council of the City of Benson, Arizona, appointing a City Tax Collector – 


Jim Cox, Interim City Manager  * 
 


3. Discussion and possible action in approving an employment contract with Donald Howard for the position of City 


Manager  –  Jim Cox, Interim City Manager  * 


 


4. Review and possible action regarding approval of Municipal Legal Services Contract for the City Attorney –     


Jim Cox, Interim City Manager  * 


 


5. Appointment of Council Member to fill vacancy left by resignation of Brian Crafts – Jim Cox, Interim City 


Manager  * 


 


ADJOURNMENT 


  


POSTED this 26th day of September, 2013 


 


Material related to the City Council meeting is available for public review the day before and the day of the meeting, 


during office hours, at the City Clerk’s Office located at 120 W. 6th Street, Benson, Arizona, 520-586-2245 x 2011. 


 


All facilities are handicapped accessible.  If you have a special accessibility need, please contact Vicki L. Vivian, City 


Clerk, at (520) 586-2245 or TDD: (520) 586-3624, no later than eight (8) hours before the scheduled meeting time.   


 


Any invocation that may be offered before the start of regular Council business shall be the voluntary offering of a 


private citizen, for the benefit of the Council and the citizens present.  The views or beliefs expressed by the invocation 


speaker have not been previously reviewed or approved by the Council, and the Council does not endorse the religious 


beliefs or views of this, or any other speaker. 


 


Executive Session – Upon a vote of the majority of the City Council, the Council may enter into Executive Session 


pursuant to Arizona Revised Statutes §38-431.03 (A)(3) (legal advice) to obtain legal advice on matters listed on the 


Agenda. 
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* Denotes an Exhibit in addition to the Council Communication 


 


** Call to the Public 


 


Arizona Revised Statutes §38-431.01(H) provides that “A public body may make an open call to the public during a 


public meeting, subject to reasonable time, place and manner restrictions to allow individuals to address the public 


body on any issue within the jurisdiction of the public body.  At the conclusion of an open call to the public, individual 


members of the public body may respond to criticism made by those who have addressed the public body, may ask 


staff to review a matter or may ask that a matter be put on a future agenda.  However, members of the public body 


shall not discuss or take legal action on matters raised during an open call to the public unless the matters are properly 


noticed for discussion and legal action.”  As such, Call to the Public agenda items are provided as a courtesy to allow 


citizens an opportunity to voice any concerns or opinions they may have regarding the City of Benson or other matters 


properly addressed to the City Council.  However, in accordance with Arizona law, citizens need to understand that the 


City Council is not permitted to enter into a direct discussion with the citizens speaking on any issues of concern 


during the Call to the Public and no legal action can be taken, unless the matter is properly noticed on the agenda. 


 


In order to speak during the Call to the Public, please complete the Call to the Public form requesting to do so. 


 


*** Consent Agenda 


 


The Consent Agenda will be the first item under New Business and shall list separately distinct items requiring action 


by the City Council that are generally routine items not requiring Council discussion.  A single motion will approve all 


items on the Consent Agenda, including any resolutions or ordinances, or claims/invoices that are of a routine nature.  


A Councilmember may remove any issue from the Consent Agenda, and that issue will be discussed and voted upon 


separately, immediately following the Consent Agenda under its proper regular category of New Business. 








                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion: 
 
Council approved the lease-purchase of the golf cars at the September 23, 2013 Regular Council meeting.  The 
Lessor, TCF Equipment Finance has requested that Council’s approval be memorialized in a Resolution to be 
submitted with the lease-purchase documents.  The final agreed interest rate is 3.97%, which is excellent in 
today’s credit environment for equipment financing.   
 
 
 


 


Staff Recommendation: 
 
Approval of Resolution 26-2013 
 
 
 
 
 


To: Mayor and Council                                        Agenda Item # 1 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Resolution 26-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the execution, and 
delivery of Lease-Purchase Agreement No. 008-0517180-303 dated September 16, 2013, in the principal 
amount of $259,642.05, between City of Benson, Arizona dba San Pedro Golf Course, 120 W. Sixth Street, 
Benson, Arizona 85602 and TCF Equipment Finance, Inc., 1111 West San Marnan Drive, Suite A2 West, 
Waterloo, Iowa 50701-8926; providing 60 monthly lease payments of $4,774.90 each from legally available 
funds; and prescribing other details in connection therewith  
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RESOLUTION 26-2013 


 


A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 


BENSON, ARIZONA, AUTHORIZING THE EXECUTION, AND DELIVERY OF 


LEASE-PURCHASE AGREEMENT NO. 008-0517180-303 DATED SEPTEMBER 


16, 2013, IN THE PRINCIPAL AMOUNT OF $259,642.05, BETWEEN CITY OF 


BENSON, ARIZONA DBA SAN PEDRO GOLF COURSE, 120 W. SIXTH 


STREET, BENSON, ARIZONA 85602 AND TCF EQUIPMENT FINANCE, INC., 


1111 WEST SAN MARNAN DRIVE, SUITE A2 WEST, WATERLOO, IOWA 


50701-8926; PROVIDING 60 MONTHLY LEASE PAYMENTS OF $4,774.90 


EACH FROM LEGALLY AVAILABLE FUNDS; AND PRESCRIBING OTHER 


DETAILS IN CONNECTION THEREWITH 


 


WHEREAS, City of Benson, Arizona, dba San Pedro Golf Course, (the “Lessee”) 


is a Corporation duly organized and existing pursuant to the Constitution and laws of the 


State of Arizona; and 


 


WHEREAS, Lessee is duly authorized by applicable law to acquire such items of 


personal property as are needed to carry out its governmental functions and to acquire 


such personal property by entering into lease-purchase agreements; and 


 


WHEREAS, Lessee hereby finds and determines that the execution of a Lease for 


the purpose of leasing with the option to purchase the property designated and set forth in 


Exhibit A to the Lease is appropriate and necessary to the function and operations of the 


Lessee; and 


 


WHEREAS, TCF Equipment Finance, Inc. (the “Lessor”) is a Corporation duly 


organized, existing, and in good standing under the laws of the State of Minnesota, shall 


act as Lessor under said Lease; and 


 


WHEREAS, the Lease shall not constitute a general obligation indebtedness of 


the Lessee within the meaning of the Constitution and laws of the State; 


 


NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 


OF THE CITY OF BENSON, ARIZONA: 


 


Section 1. The Interim City Manager acting on behalf of Lessee, is hereby authorized 


to execute any and all documentation necessary or convenient to deliver 


the Lease, which Lease is available for public inspection at the offices of 


Lessee. 


Section 2.  The Lease shall be in the principal amount of $259,642.05 bearing interest 


as set forth in Exhibit C of the Lease; said Lease to contain an option to 


purchase by the Lessee as therein set forth. 


Section 3. The Lessee’s obligations under the Lease shall be expressly subject to 


annual appropriation by Lessee; and such obligations under the Lease shall 
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not constitute a general obligation of Lessee or indebtedness of Lessee 


within the meaning of the Constitution and laws of the State of Arizona. 


Section 4.  All other related contracts and agreements necessary and incidental to the 


Lease are hereby authorized.   


Section 5. Lessee reasonably anticipates to issue not more than $10,000,000 of tax-


exempt obligations (other than “private activity bonds” which are not 


“qualified 501(c)(3) bonds”) during the current calendar year and hereby 


designates the Lease as a “qualified tax-exempt obligation” for purposes 


of Section 265(b) of the Internal Revenue Code of 1986, as amended. 


Section 6. This resolution shall take effect immediately upon its adoption and 


approval.  


  


 PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 


OF BENSON, ARIZONA, this 30th day of September, 2013. 


 


 


 


    _____________________________ 


    TONEY D. KING, SR., Mayor 


 


 


ATTEST: 


 


________________________________ 


VICKI L. VIVIAN, CMC, City Clerk  


 


              


APPROVED AS TO FORM: 


 


________________________________ 


MICHAEL J. MASSEE, City Attorney 







EXHIBIT A 
TO LEASE-PURCHASE AGREEMENT NO. 008-0517180-303 


DATED AS OF September 16, 2013 


PROPERTY DESCRIPTION 


Description (including features) Location 
(72) 2014 E-Z-GO TXT Gas Golf Cars, (1) 2014 E-Z-GO Hauler 926 N Madison Street, Benson, AZ, 85602 
1200 Gas, (1) 2014 Cushman FS2 Refresher together with all 
attachments and accessories thereto 


Total Cost $259,642.05 


Lessee: City of Benson, Arizona dba San Pedro 
Golf Course 


Muni_Lease v.08.0l.13 231145 S 9116/2013 1:49 PM 


By:--------- James F. Cox, 
Interim City Manager 


10 







EXHIBITC 
RENTAL PAYMENT SCHEDULE 


TO LEASE-PURCHASE AGREEMENT NO. 008-0517180-303 
DATED AS OF September 16, 2013 


Nominal Annual Rate: 3.942% 


CASH FLOW DATA 


Event Amount Number Period 


Loan 259,642.05 


2 Payment 4,774.90 60 Monthly 


AMORTIZATION SCHEDULE - Normal Amortization 


Purchase 
Option 


Rental Pa;rment Interest PrinciEal Price 


Loan 259,642.05 


4,774.90 852.90 3,922.00 255,720.05 


2 4,774.90 840.02 3,934.88 251,785.17 


3 4,774.90 827.10 3,947.80 247,837.37 


4 4,774.90 814.13 3,960.77 243,876.60 


5 4,774.90 801.12 3,973.78 239,902.82 


6 4,774.90 788.06 3,986.84 235,915.98 


7 4,774.90 774.97 3,999.93 231,916.05 


8 4,774.90 761.83 4,013.07 227,902.98 


9 4,774.90 748.64 4,026.26 223,876.72 


10 4,774.90 735.42 4,039.48 219,837.24 


11 4,774.90 722.15 4,052.75 215,784.49 


12 4,774.90 708.84 4,066.06 211,718.43 


13 4,774.90 695.48 4,079.42 207,639.01 


14 4,774.90 682.08 4,092.82 203,546.19 


15 4,774.90 668.63 4,106.27 199,439.92 


16 4,774.90 655.14 4,119.76 195,320.16 


17 4,774.90 641.61 4,133.29 191,186.87 


18 4,774.90 628.03 4,146.87 187,040.00 


19 4,774.90 614.41 4,160.49 182,879.51 


20 4,774.90 600.75 4,174.15 178,705.36 


21 4,774.90 587.03 4,187.87 174,517.49 


22 4,774.90 573.28 4,201.62 170,315.87 


23 4,774.90 559.47 4,215.43 166,100.44 


24 4,774.90 545.63 4,229.27 161,871.17 


25 4,774.90 531.73 4,243.17 157,628.00 


26 4,774.90 517.80 4,257.10 153,370.90 
Muni_Lease v.08.01.13 231145 S 9/1612013 1:49 PM 
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27 4,774.90 503.81 4,271.09 149,099.81 


28 4,774.90 489.78 4,285.12 144,814.69 


29 4,774.90 475.71 4,299.19 140,515.50 


30 4,774.90 461.58 4,313.32 136,202.18 


31 4,774.90 447.41 4,327.49 131,874.69 


32 4,774.90 433.20 4,341.70 127,532.99 


33 4,774.90 418.94 4,355.96 123,177.03 


34 4,774.90 404.63 4,370.27 118,806.76 


35 4,774.90 390.27 4,384.63 114,422.13 


36 4,774.90 375.87 4,399.03 110,023.10 


37 4,774.90 361.42 4,413.48 105,609.62 


38 4,774.90 346.92 4,427.98 101,181.64 


39 4,774.90 332.37 4,442.53 96,739.11 


40 4,774.90 317.78 4,457.12 92,281.99 


41 4,774.90 303.14 4,471.76 87,810.23 


42 4,774.90 288.45 4,486.45 83,323.78 


43 4,774.90 273.71 4,501.19 78,822.59 


44 4,774.90 258.93 4,515.97 74,306.62 


45 4,774.90 244.09 4,530.81 69,775.81 


46 4,774.90 229.21 4,545.69 65,230.12 


47 4,774.90 214.28 4,560.62 60,669.50 


48 4,774.90 199.29 4,575.61 56,093.89 


49 4,774.90 184.26 4,590.64 51,503.25 


50 4,774.90 169.18 4,605.72 46,897.53 


51 4,774.90 154.05 4,620.85 42,276.68 


52 4,774.90 138.88 4,636.02 37,640.66 


53 4,774.90 123.65 4,651.25 32,989.41 


54 4,774.90 108.37 4,666.53 28,322.88 


55 4,774.90 93.04 4,681.86 23,641.02 


56 4,774.90 77.66 4,697.24 18,943.78 


57 4,774.90 62.23 4,712.67 14,231.11 


58 4,774.90 46.75 4,728.15 9,502.96 


59 4,774.90 31.22 4,743.68 4,759.28 


60 4,774.90 15.62 4,759.28 0.00 


Grand Totals 286,494.00 26,851.95 259,642.05 


Lessee: City of Benson, Arizona dba San Pedro By: James F. Cox, 
Golf Course Interim City Manager 


Muni_Lease v.08.0J.13 231145 S 9/1612013 1:49 PM 
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		NB 1 - CC - Golf Car Purchase 130930

		NB 1 - Exhibit 1 - Reso 26-2013 - Golf Cars Lease Purchase

		NB 1 - Exhibit 2 - Golf Cart Lease






                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion: 
 
This is a “housekeeping” item.  The official Tax Collector for most municipalities in the State is the Finance 
Director.  I was so designated when I became Finance Director.  Mr. Nichols was appointed as such in 2011. 
 
The appropriate City official to deal with tax issues should be the one who deals with them every day and has 
the knowledge to be an effective tax collector.  That person is Megan Moreno, the City’s Finance Director. 
 
 
 
 


 


 


Staff Recommendation: 
 
Approval of Resolution 27-2013 
 
 
 
 
 


To: Mayor and Council                                        Agenda Item # 2 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Resolution 27-2013 of the Mayor and Council of the City of Benson, Arizona, appointing a Tax Collector 
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RESOLUTION 27-2013 


 


A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 


BENSON, ARIZONA, APPOINTING A CITY TAX COLLECTOR 


 


WHEREAS, the Model City Tax Code, which the City of Benson has adopted, 


defines the City Tax Collector to be the City Council or its designee; and, 


 


WHEREAS, the office of Tax Collector is responsible for administering the Tax 


Code and initiating and administering compliance actions; and,  


 


WHEREAS, the City Council deems it advisable to confer this authority upon a 


responsible City officer. 


 


NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL 


OF THE CITY OF BENSON, ARIZONA, that the City's Finance Director, Megan 


Moreno, shall be and hereby is appointed as City Tax Collector. 


 


PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 


OF BENSON, ARIZONA, this 30th day of September, 2013.  


 


 


 


 


                       _______________________________ 


                    TONEY D. KING, SR., Mayor  


 


 


ATTEST: 


 


________________________________ 


VICKI L. VIVIAN, CMC, City Clerk 


 


 


APPROVED AS TO FORM: 


 


________________________________ 


MICHAEL J. MASSEE, City Attorney 





		NB 2 - CC - Tax Collector 130930

		NB 2 - Exhibit - Reso 27-2013 - Tax Collector






                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion: 
 
Attached is a draft Employment Agreement between the City and Mr. Donald Howard for the position of City 
Manager.  The items left blank are the start date for the position and the number of months of severance pay. 
 
Mr. Howard will be available by telephone in the event Council would like to speak with him. 
 
 
 


 


 


Staff Recommendation: 
 
Council pleasure 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 3 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Discussion and possible action in approving an employment contract with Donald Howard for the position of 
City Manager   
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CITY OF BENSON 
 
 


EMPLOYMENT AGREEMENT 
 
 


CITY MANAGER 
 
 
 


Donald J. Howard 
 
 
 
 
 
 
 
 
 
 
 
 
 


September 30, 2013 
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Employment Agreement 


 
 
This Agreement, made and entered into this 30th day of September, 2013, by and between 


the City of Benson, Arizona, an Arizona body politic, (hereinafter referred to as  ”City”) and 
DONALD J. HOWARD, (hereinafter referred to as “Manager”) acting in his individual capacity, 
both of whom agree as follows: 
 
 
Section 1: Appointment and Duties 
 
  The Mayor and Council of the City of Benson hereby appoint Donald J. Howard as the City 
Manager of the City of Benson, for a term commencing on ____________________.  The 
Manager shall serve as the administrative head of the government of this City with all of the 
authority, duties and responsibilities that are specified in the Arizona Revised Statutes and in the 
ordinances, resolutions and other actions of this City, as these may be amended from time to time.   
 
  The Manager hereby agrees to accept this appointment and to perform these duties and 
responsibilities faithfully and to the best of his ability, in a manner that is consistent with the 
requirements of the laws of this City and this State. 
 
 
Section 2:  Term and Termination 
 


The Manager shall serve for an indefinite term, at the pleasure of the Mayor and Council, 
commencing on ____________.   


 
Pursuant to the provisions of the City Code, the Manager shall be subject to removal by 


majority vote of the Mayor and Council, with or without cause; provided that no dismissal for cause 
shall be made by council without first providing Manager prior notice of the grounds for dismissal 
for cause and an opportunity to be heard, which may be pursuant to an executive session in 
accordance with state law.  Conviction of a felony or any offense related to the official duties of the 
Manager shall conclusively be deemed cause for dismissal. 


 
 


Section 3: Compensation 
 
  The City shall pay Manager for his services the sum of $85,000 per year, to be paid in 
installments at the same time and same manner as other employees of the City are paid, subject to 
the same tax and retirement regulations applicable to other City employees. 
   
  This salary may be subject to subsequent adjustments, based upon increases in the cost of 
living or satisfactory performance evaluations, in such amounts as the City may determine to be 
appropriate in the future.  
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Section 4:  Health, Disability and State Retirement Insurance Benefits 
 


The Manager shall also receive the same health, life, disability, vision and dental insurance 
benefits that are made available to other unclassified employees of the City.  The Manager shall 
also be a participant in the Arizona State Retirement System, as a City employee.  In addition, the 
Manager shall be entitled to receive all other fringe benefits that are available to other unclassified 
City employees, on the same basis as those employees.  
 
 
Section 5:  Holidays, Vacation and Sick Leave 
 


The Manager shall be entitled to the same paid time off for City holidays as other 
unclassified employees of the City and will start employment with a balance of ten vacation days 
and five sick days.    


 
It is recognized that the Manager is an executive employee of the City and exempt from the 


hourly wage requirements of federal law.  No entitlement for overtime wages shall accrue.  It is 
further recognized that the Manager must devote a certain amount of time outside of normal office 
hours to business of the City and to that end the Manager will be allowed to take compensatory 
time off as he shall deem appropriate during said normal business hours. 


 
The Manager shall accrue paid vacation and sick leave in the same manner as other 


employees of the City of Benson. 
 


Section 6:  Moving Expenses 
 
  Upon establishing residency pursuant to Section 11 of this Agreement, the Manager shall 
be entitled to reimbursement for actual costs, up to a maximum of $4,000, for moving his 
household furnishings and belongings from his current residence to his new residence in Benson, 
Arizona. 
  
 
Section 7:  Vehicle and Equipment 
 
  The City shall provide the Manager with a suitable vehicle to be used in connection with City 
business.  The City shall provide the maintenance and fuel necessary for this vehicle.  In addition, 
the Manager shall be entitled to per diem at the established City rate and subject to normal City 
regulations for travel outside of the City on City business.   
 
  The City shall provide the Manager with a “smart” cell phone and appropriate electronic data 
devices for the use and convenience of the Manager to conduct City business.  Should any 
discrete additional costs accrue to the City resulting from the Manager’s use of said electronic 
communications devices arising from personal use, then the Manager shall reimburse the City for 
such additional costs. 
 
Section 8:  Resignation 
 


The Manager shall provide the City not less than sixty (60) days written notice of his intent 
to resign from this position.   
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Section 9:  Termination and Severance Pay 
 
   If the Manager is removed for cause pursuant to Section 2 of this Agreement, then he shall 
be entitled to be paid for all salary that has accrued to him upon the date of removal, together with 
the value of all accrued vacation time, to be paid at his then current hourly rate of compensation.   


 
   If the Manager is terminated at the discretion of a majority of the Mayor and Council, or 
forced to resign in lieu thereof, then the Manager shall be entitled to his accrued salary, all accrued 
vacation time off.  In addition, the Manager will be paid his salary that would have been earned in 
the next _____________ succeeding months.  This severance payment shall be paid in a lump 
sum unless the parties agree otherwise. 


 


 


Section 10:  Outside Employment 
 


  The primary obligation of the Manager shall be to the City and to the successful 
performance of this Agreement.  The Manager shall not assume any additional employment that 
would be inconsistent with or interfere with the performance of this Agreement.  That Manager 
shall be allowed to assume occasional teaching, writing, speaking, consulting and similar work on 
his own time, provided that this does not conflict with the performance of this Agreement.  The 
Manager shall obtain specific approval from the Mayor and Council prior to accepting any 
additional employment responsibility, other than the occasional, part-time tasks listed above. 
 
 
Section 11: Residency 
 
  The Manager shall be required to establish residency within the City of Benson within fifty 
(50) days of the beginning term of this Agreement, unless the Mayor and Council approve any 
extension or amendment to this requirement by amending the City Code.   
 
 
Section 12:  Office Hours and Attendance at Meetings 
 
  In general, and subject to the Manager’s entitlement to paid time off of Section 5 of this 
Agreement, the Manager shall be required to maintain normal and customary office hours at City 
Hall from 8:00 a.m. until 5:00 p.m. with one (1) hour provided for lunch, taking exception for 
absences during which City Manager is conducting business outside of City Hall.   
 
  As a further requirement of Manager's duties, the Manager shall be required to attend City 
Council Meetings, Work Sessions and other functions requiring representation on behalf of the City 
of Benson beyond the business day subject to approved absences by the Mayor. 
 
 
Section 13:  Indemnification   
 
  Beyond that required under Federal, State or Local Law, City shall defend, save and hold 
harmless and indemnify Manager against any tort, professional liability claim or demand or other 
legal action, whether groundless or otherwise, arising out of an alleged act or omission occurring in 
the performance of Manager’s duties as City Manager or resulting from the exercise of judgment or 
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discretion in connection with the performance of program duties or responsibilities, unless the act 
or omission involved willful or wanton conduct.  The City shall indemnify Manager against any and 
all losses, damages, judgments, interest, settlements, fines, court costs and other reasonable 
costs and expenses of legal proceedings including attorneys fees, and any other liabilities incurred 
by, imposed upon, or suffered by such Manager in connection with or resulting from any claim, 
action, suit, or proceeding, actual or threatened, arising out of or in connection with the 
performance of his duties.  Any settlement of any claim must be made with prior approval of the 
City in order for indemnification, as provided in this Section, to be available.  
 
 
Section 14:  Dues and Subscriptions 
 
  The City shall budget and pay for the Manager’s membership and participation in the 
Arizona City Managers Association and the International City Managers Association, as necessary 
for the Manager to obtain the educational and information benefits offered by these organizations, 
for the overall good of the City; provided, however, that attendance at overnight or out-of-state 
seminars shall be subject to approval by the mayor.  The City may provide funds for the 
participation in additional organizations, depending upon the availability of funds. 
 
 


Section 15:  Performance Evaluations 
 
  The City and Manager agree that periodically they shall meet to discuss and evaluate their 
mutual working relationship, rapport, goals and objectives.  The Manager’s performance shall be 
evaluated not less than every six (6) months for the first year of this Agreement.  Thereafter they 
shall meet as often as the Mayor and Council deem to be necessary, but not less than annually.  
Following any such evaluation, the parties may also discuss the terms and conditions of this 
Agreement and any amendments that they may deem to be appropriate. 
 
 
Section 16:  Notices 
 


A. Notice pursuant to this Agreement shall be given by depositing the same in the custody 
of the United States Postal Service, postage prepaid, to the addresses listed on the signature page 
for the City and Manager. 
 
  B. Alternatively, notice required pursuant to this Agreement may be personally served in the 
same manner as is applicable to civil judicial practice.  Notice shall be deemed given as of the date 
of personal service or as the date of deposit of such written notice in the course of transmission in 
the United States Postal Service. 
 
 
Section 17:  General Provisions 
 


A. Integration.  This Agreement sets forth and establishes the entire understanding 
between the City and the Manager relating to the employment of the Manager by the City.  Any 
prior discussions or representations by or between the parties are merged into and rendered null 
and void by this Agreement.  The parties by mutual written agreement may amend any provision of 
this Agreement during the life of the Agreement. Such amendments shall be incorporated and 
made a part of this Agreement.  
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B. Binding Effect. This Agreement shall be binding on the City and the Manager as well as 


their heirs, assigns, executors, personal representatives and successors in interest.  No right or 
interest in this Agreement shall be assigned by the Manager without prior written permission of the 
City, and no delegation of any duty of the Manager shall be made without prior written permission 
of the City. 


 
C. Effective Date.  This Agreement shall become effective upon adoption and execution by 


both parties. 
  
  D. Severability.  The invalidity or partial invalidity of any portion of this Agreement will not 
affect the validity of any other provision.  In the event that any provision of this Agreement is held 
to be invalid, the remaining provisions shall be deemed to be in full force and effect as if they have 
been executed by both parties subsequent to the expungement or judicial modification of the 
invalid provision. 
 
  E.  Conflict of Interest.  The provisions of A.R.S. § 38-511 are adopted as if fully set forth 
herein. 
 
  F.  Interpretation and Venue.  This Agreement shall be governed by the laws of the State of 
Arizona and shall be deemed to have been drafted by both parties.  Suits pertaining to this 
Agreement may be brought only in the courts in the State of Arizona and venue for any such action 
shall be in the Cochise County Superior Court. 
 
  Dated this ____ day of _____________, 2013. 
 
 
               MANAGER 
 


 
         ______________________________ 


             Donald J. Howard 
 


Address for notification purposes: 
 
DONALD J. HOWARD 
 
 
 
 
 
 (subject to future administrative updates) 
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             CITY       
 
 


 ______________________________   
           TONEY D. KING, Sr., Mayor 


 
ATTEST: 


 
____________________________ 
VICKI L. VIVIAN, CMC, City Clerk  
 
 
APPROVED AS TO FORM: 
 
______________________________ 
MICHAEL J. MASSEE, City Attorney 
 
 
Address for notification purposes: 
 
CITY OF BENSON           
120 W. 6th Street           
Benson, Arizona  85602         
                





		NB 3 - CC - City Manager Contract

		NB 3 - Exhibit - Employment agreement Donald Howard 130930






                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion:  
 
This item is at the request of Councilmember Wangsness. 
 
Mr. Bill Sims of Sims Murray, Ltd. provides City Attorney services for several Arizona cities, including Safford, 
Globe, Tuscayan, Camp Verde and Jerome. 
 
Emails from representatives of some of those cities and a specimen contract are attached. 
 
As of this writing, I have traded several calls with Mr. Sims regarding his potential interest in providing City 
Attorney services to the City.  I will inform Council as soon as we make contact. 


Staff Recommendation: 
 
Council pleasure 


To: Mayor and Council                                         Agenda Item # 4 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Review and possible action regarding approval of Municipal Legal Services Contract for the City Attorney  


City of  Benson 
      City Council Communication  
 
Special Meeting             September 30, 2013 
 







AGREEMENT FOR LEGAL SERVICES 
 


 THIS AGREEMENT FOR LEGAL SERVICES (“Agreement”) is made and entered into 


this 1
st
 day of June, 2012 by and between______________________, a municipal corporation 


(“Town”) and SIMS MURRAY, LTD., an Arizona professional corporation (“Sims Murray”) 


for services as Town Attorney. 


RECITALS: 


A. The Town desires to contract for the provision of legal services by counsel not in 


its employ. 


B. Sims Murray has represented that it is professionally qualified to perform such 


services, and the Town has relied on such representation in entering into this Agreement. 


 NOW, THEREFORE, it is agreed between the parties as follows: 


AGREEMENT: 


1. Scope of Service and Representation.  Sims Murray agrees to act as general legal 


counsel for the Town providing civil, transactional services including but not limited to: 


a. Drafting ordinances and resolutions; drafting and negotiating contracts and 


leases; reviewing agendas and minutes; attending meetings of the Town Council and other 


boards and commissions as needed; coordinate with Town staff for review of documents 


prepared in-house; providing general legal advice and counsel in areas such as election law, 


property law, planning and zoning, code enforcement, contract law, procurement law and 


contracts, personnel, improvement districts, open meeting law, litigation, grants, insurance, state 


and federal law and municipal law; and overseeing the Town Prosecutor. 


b. Attendance at most regular meetings of the Town Council and such other 


meetings as requested or required, including special meetings of the Council and meetings of the 


Planning and Zoning Commission. 


c. Service as parliamentarian for the Town Council. 


2. Advice and Status Reporting.  Sims Murray shall provide Town with timely 


advice of all significant developments arising during performance of their services hereunder 


orally or in writing, as Sims Murray considers appropriate. 


3. Compensation and Payment.  Town agrees to pay Sims Murray for services 


rendered hereunder as provided in Appendix A.  All services not specified in Appendix A shall 


be billed at actual cost.  Fees and expenses shall be billed on a monthly basis and paid by Town 


within forty-five (45) days. 
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a. Whenever possible, attorneys shall minimize time spent consulting with 


one another and agree to use their best efforts to minimize the costs of the legal representation of 


the Town. 


b. All consultants, experts and subcontractors engaged to provide services to 


Sims Murray in the performance of this Agreement, and the use and extent of those services, 


shall be approved by the Town prior to them providing the services.   


c. Billing rate increases may only be requested by Sims Murray thirty (30) 


days prior to the annual anniversary date of this Agreement.  Any increased rate shall be based 


on mutual consent of the Town and Sims Murray. 


4. Reimbursement for Expenses.  The cost of photocopies necessary in the ordinary 


course of business, faxes sent and received, long distance telephone charges, postage and 


WestLaw electronic legal research will not be billed to the Town.  Large photocopying jobs 


contracted to an offsite vendor, courier services, and Federal Express will be billed at the actual 


cost incurred for those services.  All costs and other disbursements for outside services not 


specified herein shall be billed at actual cost.   


5. Term.  The term of this Agreement shall be for the period ___________, 20__ 


through __________, 20__, with options to extend for successive periods by mutual agreement 


of the parties.  Approximately sixty (60) days before the termination date of this Agreement, the 


parties will meet to discuss a proposed renewal of this Agreement and the factors related to such 


a renewal.  If the parties cannot agree on terms for the renewal period at least thirty (30) days 


before the termination date, the contract will expire as scheduled. 


6. Cancellation.  The Town reserves the right to cancel the whole or any part of this 


Agreement without cause.  The Town will issue a written thirty (30) day notice of such 


cancellation. 


7. Indemnification For and Liability and Professional Liability.  To the fullest extent 


permitted by law, Sims Murray, its successors, assigns and guarantors, shall defend, indemnify 


and hold harmless the Town, its agents, representatives, officers, directors, officials and 


employees from and against all allegations, demands, proceedings, suits, actions, claims, 


damages, losses, expenses, including but not limited to, attorneys’ fees, courts costs, and the cost 


of appellate proceedings, and all claim adjusting and handling expense, related to, arising from 


or out of or resulting from any negligent, or intentional actions, acts, errors, mistakes or 


omissions caused in whole or in part by Sims Murray relating to work or services in the 


performance of this Agreement, including but not limited to anyone directly or indirectly 


employed by any of them or anyone for whose acts any of them may be liable and any injury or 


damages claimed by any of Sims Murray’s and subcontractor’s employees. 


8. Choice of Law.  This Agreement shall be governed and interpreted according to 


the laws of the State of Arizona. 


9. Whole Agreement.  This Agreement constitutes the entire understanding of the 


parties, and no representations or agreements, oral or written, made prior to its execution shall 


vary or modify its terms. 
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10. Amendments.  Any amendment, modification or variation from the terms of this 


Agreement shall be in writing and shall be effective only after approval of all parties signing the 


original Agreement.   


11. Non-Assignment.  Services covered by this Agreement shall not be assigned in 


whole or in part without the prior written consent of the Town. 


12. Cancellation.  This Agreement is subject to cancellation pursuant to A.R.S. § 38-


511. 


13. Independent Contractor Status.  The services Sims Murray provides to Town 


under this Agreement are those of an independent contractor, not an employee. 


 IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the 


day and year first above written. 


 


[TOWN] 
 


 


By:        


 


 


ATTEST: 
 


 


       


Town Clerk 


 


 


 


SIMS MURRAY, LTD. 
 


 


       


William J. Sims III, Partner 







APPENDIX A 
 


Billing Rate Schedule 


 


 


 


Fixed hourly rate for William J. Sims   $___/hour 


Fixed hourly rate for Jeffrey T. Murray  $___/hour 


Fixed hourly rate for Associate   $___/hour 


Fixed hourly rate for Paralegal   $___/hour 


 


 


 


Sims Murray will not charge the Town for faxes, long distance telephone charges, postage, 


photocopies, or WestLaw electronic legal research necessary in the ordinary course of business.  


In those cases when an extraordinary volume of photocopying is required and the job is 


completed by our outside contractor, we will charge the Town at our cost. 


 


We will advance on your behalf charges for such necessary services and costs as 


outside-communication services, messenger services, and court fees.  Such items will be charged 


monthly as they are received and processed by the firm.  We will submit certain charges directly 


to you for prompt payment. 


 


For necessary travel to and from __________ for meetings, the Town will be billed for half of 


the travel time for a round trip.  The Town will not be billed for any mileage. 


 







From: Jim Cox
To: Vicki Vivian; Danna Judd
Subject: FW: Sample contract for an on call city attorney
Date: Friday, September 27, 2013 12:03:12 PM
Attachments: Agreement for Legal Services.doc


Attach to Attorney Blue Sheet.
 


Jim                      
 
James F. Cox


Interim City Manager, City of Benson


120 W Sixth Street


Benson, AZ 85602


520-720-6314 (Direct Telephone Line)


520-265-0024 (Cell)


520-586-0630 (FAX)


jcox@cityofbenson.com


 


From: peter.w@powerc.net [mailto:peter.w@powerc.net] 
Sent: Tuesday, September 10, 2013 1:40 PM
To: Jim Cox
Subject: Fw: Sample contract for an on call city attorney
 
Hi Jim,
 
Here is a re-forward of the contract email.
 
Best Wishes,


Peter Wangsness


(M) (520) 661-6313


Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.


 
From: peter.w@powerc.net
Sent: Friday, September 06, 2013 2:26 PM
To: Jim Cox
Subject: Fw: Sample contract for an on call city attorney
 
Hi Jim,
 
Here is the email from Sims lll with his typical contract.
 
Best Wishes,
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AGREEMENT FOR LEGAL SERVICES



THIS AGREEMENT FOR LEGAL SERVICES (“Agreement”) is made and entered into this 1st day of June, 2012 by and between______________________, a municipal corporation (“Town”) and SIMS MURRAY, LTD., an Arizona professional corporation (“Sims Murray”) for services as Town Attorney.



RECITALS:


A. The Town desires to contract for the provision of legal services by counsel not in its employ.



B. Sims Murray has represented that it is professionally qualified to perform such services, and the Town has relied on such representation in entering into this Agreement.




NOW, THEREFORE, it is agreed between the parties as follows:



AGREEMENT:


1. Scope of Service and Representation.  Sims Murray agrees to act as general legal counsel for the Town providing civil, transactional services including but not limited to:



a. Drafting ordinances and resolutions; drafting and negotiating contracts and leases; reviewing agendas and minutes; attending meetings of the Town Council and other boards and commissions as needed; coordinate with Town staff for review of documents prepared in-house; providing general legal advice and counsel in areas such as election law, property law, planning and zoning, code enforcement, contract law, procurement law and contracts, personnel, improvement districts, open meeting law, litigation, grants, insurance, state and federal law and municipal law; and overseeing the Town Prosecutor.


b. Attendance at most regular meetings of the Town Council and such other meetings as requested or required, including special meetings of the Council and meetings of the Planning and Zoning Commission.


c. Service as parliamentarian for the Town Council.



2. Advice and Status Reporting.  Sims Murray shall provide Town with timely advice of all significant developments arising during performance of their services hereunder orally or in writing, as Sims Murray considers appropriate.


3. Compensation and Payment.  Town agrees to pay Sims Murray for services rendered hereunder as provided in Appendix A.  All services not specified in Appendix A shall be billed at actual cost.  Fees and expenses shall be billed on a monthly basis and paid by Town within forty-five (45) days.


a. Whenever possible, attorneys shall minimize time spent consulting with one another and agree to use their best efforts to minimize the costs of the legal representation of the Town.



b. All consultants, experts and subcontractors engaged to provide services to Sims Murray in the performance of this Agreement, and the use and extent of those services, shall be approved by the Town prior to them providing the services.  



c. Billing rate increases may only be requested by Sims Murray thirty (30) days prior to the annual anniversary date of this Agreement.  Any increased rate shall be based on mutual consent of the Town and Sims Murray.



4. Reimbursement for Expenses.  The cost of photocopies necessary in the ordinary course of business, faxes sent and received, long distance telephone charges, postage and WestLaw electronic legal research will not be billed to the Town.  Large photocopying jobs contracted to an offsite vendor, courier services, and Federal Express will be billed at the actual cost incurred for those services.  All costs and other disbursements for outside services not specified herein shall be billed at actual cost.  


5. Term.  The term of this Agreement shall be for the period ___________, 20__ through __________, 20__, with options to extend for successive periods by mutual agreement of the parties.  Approximately sixty (60) days before the termination date of this Agreement, the parties will meet to discuss a proposed renewal of this Agreement and the factors related to such a renewal.  If the parties cannot agree on terms for the renewal period at least thirty (30) days before the termination date, the contract will expire as scheduled.


6. Cancellation.  The Town reserves the right to cancel the whole or any part of this Agreement without cause.  The Town will issue a written thirty (30) day notice of such cancellation.


7. Indemnification For and Liability and Professional Liability.  To the fullest extent permitted by law, Sims Murray, its successors, assigns and guarantors, shall defend, indemnify and hold harmless the Town, its agents, representatives, officers, directors, officials and employees from and against all allegations, demands, proceedings, suits, actions, claims, damages, losses, expenses, including but not limited to, attorneys’ fees, courts costs, and the cost of appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or resulting from any negligent, or intentional actions, acts, errors, mistakes or omissions caused in whole or in part by Sims Murray relating to work or services in the performance of this Agreement, including but not limited to anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable and any injury or damages claimed by any of Sims Murray’s and subcontractor’s employees.



8. Choice of Law.  This Agreement shall be governed and interpreted according to the laws of the State of Arizona.


9. Whole Agreement.  This Agreement constitutes the entire understanding of the parties, and no representations or agreements, oral or written, made prior to its execution shall vary or modify its terms.


10. Amendments.  Any amendment, modification or variation from the terms of this Agreement shall be in writing and shall be effective only after approval of all parties signing the original Agreement.  



11. Non-Assignment.  Services covered by this Agreement shall not be assigned in whole or in part without the prior written consent of the Town.


12. Cancellation.  This Agreement is subject to cancellation pursuant to A.R.S. § 38-511.


13. Independent Contractor Status.  The services Sims Murray provides to Town under this Agreement are those of an independent contractor, not an employee.



IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the day and year first above written.


[TOWN]


By: 








ATTEST:


Town Clerk








SIMS MURRAY, LTD.


William J. Sims III, Partner


APPENDIX A


Billing Rate Schedule


Fixed hourly rate for William J. Sims


$___/hour



Fixed hourly rate for Jeffrey T. Murray

$___/hour



Fixed hourly rate for Associate


$___/hour



Fixed hourly rate for Paralegal


$___/hour



Sims Murray will not charge the Town for faxes, long distance telephone charges, postage, photocopies, or WestLaw electronic legal research necessary in the ordinary course of business.  In those cases when an extraordinary volume of photocopying is required and the job is completed by our outside contractor, we will charge the Town at our cost.



We will advance on your behalf charges for such necessary services and costs as outside‑communication services, messenger services, and court fees.  Such items will be charged monthly as they are received and processed by the firm.  We will submit certain charges directly to you for prompt payment.


For necessary travel to and from __________ for meetings, the Town will be billed for half of the travel time for a round trip.  The Town will not be billed for any mileage.
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Peter Wangsness


(M) (520) 661-6313


Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.


 
From: Bill Sims
Sent: Friday, September 06, 2013 12:03 PM
To: peter.w@powerc.net
Subject: RE: Sample contract for an on call city attorney
 
Mr. Wangsness:
 
Here is form that I have used with another jurisdiction.  Yes, Jeff Murray of my firm has been
 retained by the Risk Pool to represent the Benson in the Stagecoach litigation.  His client is Benson. 
 If I were your City Attorney, Benson would also be my client. 
 
Sorry for the delay in getting back to you. I got back to Phx after the three days at the League
 Conference and then got sidetracked with the three day holiday weekend.
 
The Cities and Towns I represent:
 


1.       Safford
2.       Globe
3.       Jerome
4.       Camp Verde
5.       Tusayan


 
The hourly rate is negotiable and ranges from $195-$225
 
William J. Sims III
Sims Murray, Ltd.
2020 N. Central Avenue, Suite 670
Phoenix AZ 85004
Direct: 602-772-5501
Fax: 602-772-5509
Cell: 602-524-0575
Legal Assistant: 602-772-5502
wjsims@simsmurray.com
 
From: peter.w@powerc.net [mailto:peter.w@powerc.net] 
Sent: Friday, September 06, 2013 10:41 AM
To: Bill Sims
Subject: Sample contract for an on call city attorney
Importance: High



mailto:wjsims@simsmurray.com

mailto:peter.w@powerc.net
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mailto:peter.w@powerc.net





 
Hi


Hi Mr. Sims,
 
I gave you my card at the league while attending several of your seminars.  We are in the
 process of looking for a new attorney and when you mentioned that you represent several
 cities on an “on call” basis I thought this may be the best way to go.  Would you email me a
 copy of such a contract?  Also if you could send me the list of cities you currently represent
 this way?  We have a regular council meeting next Monday, the 9th and I would like to
 present copies of a contract to our other members.
 
Do you have any connection with Stagecoach Trail vs. City of Benson?  Would there be a
 conflict?  Can it be avoided?


Best Wishes,


Peter Wangsness,
Council Member


City of Benson
PO Box 2223
Benson, AZ 85602
 
peter.w@powerc.net
pwangsness@cityofbenson.com


(M) (520) 661-6313


Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.


No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2242 / Virus Database: 3222/6143 - Release Date: 09/06/13


No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2242 / Virus Database: 3222/6143 - Release Date: 09/06/13



mailto:peter.w@powerc.net

mailto:pwangsness@cityofbenson.com
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From: Jim Cox
To: Vicki Vivian; Danna Judd
Subject: FW: Attorney Bill Sims
Date: Friday, September 27, 2013 12:03:30 PM


 
 


Jim                      
 
James F. Cox


Interim City Manager, City of Benson


120 W Sixth Street


Benson, AZ 85602


520-720-6314 (Direct Telephone Line)


520-265-0024 (Cell)


520-586-0630 (FAX)


jcox@cityofbenson.com


 


From: peter.w@powerc.net [mailto:peter.w@powerc.net] 
Sent: Wednesday, September 11, 2013 11:29 AM
To: Chris Gibbs
Cc: Jim Cox
Subject: Re: Attorney Bill Sims
 
Hi Chris,


Thank you for your quick and thoughtful response.  The reports I am getting backing from
 cities like you that he serves does indeed coincide with the impression I had of him at various
 League seminars.


Best Wishes,


Peter Wangsness,
Council Member


City of Benson
PO Box 2223
Benson, AZ 85602


(M) (520) 661-6313
pwangsness@cityofbenson
peter.w@powerc.net


Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.
 
From: Chris Gibbs
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Sent: Wednesday, September 11, 2013 11:04 AM
To: peter.w@powerc.net
Subject: RE: Attorney Bill Sims
 
Peter,
 
I don’t know of any attorneys in Arizona more qualified than Bill Simms!
 
His willingness to work with small towns makes him an incredible asset for us and for others.  He
 tracks hours for us meticulously and I believe his work for us has saved the City hundreds of
 thousands over the past 4-5 years.  We’re very pleased with his services!
 
Chris Gibbs, Mayor
City of Safford
 
Mobile:    928-432-9855
mayorgibbs@ci.safford.az.us
 
 
 
From: peter.w@powerc.net [mailto:peter.w@powerc.net] 
Sent: Friday, September 06, 2013 2:11 PM
To: Chris Gibbs
Cc: Jim Cox
Subject: Attorney Bill Sims
 
Hi Mayor Gibbs


We are currently looking for a new city attorney.  I have been contacting cities that are
 currently represented by William Sims lll of Sims Murray, ltd.  We are interested in how he
 has been working out for you and how his contract based fees have worked out financially for
 you.  Any opinions would be greatly appreciated.  Thank you


Best Wishes,


Peter Wangsness,
Council Member


City of Benson
PO Box 2223
Benson, AZ 85602


(M) (520) 661-6313
pwangsness@cityofbenson
peter.w@powerc.net
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Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.


No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2242 / Virus Database: 3222/6156 - Release Date: 09/11/13
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From: Jim Cox
To: Vicki Vivian; Danna Judd
Subject: FW: attorney William Sims lll
Date: Friday, September 27, 2013 12:03:48 PM


 
 


Jim                      
 
James F. Cox


Interim City Manager, City of Benson


120 W Sixth Street


Benson, AZ 85602


520-720-6314 (Direct Telephone Line)


520-265-0024 (Cell)


520-586-0630 (FAX)


jcox@cityofbenson.com


 


From: Peter Wangsness [mailto:peter.w@powerc.net] 
Sent: Tuesday, September 10, 2013 12:49 PM
To: Jim Cox
Cc: Peter Wangsness
Subject: FW: attorney William Sims lll
 
Hi Jim,


Another Mayor responds.  I could not tell if you were copied so I am forwarding this.


Best Wishes,


Peter Wangsness


From my WP8 Phone


From: Wheeler
Sent: 9/10/2013 12:30 PM
To: peter.w@powerc.net
Subject: Re: attorney William Sims lll


Councilman Wangsness,


 
    We in Globe are very pleased to have obtained the services of Mr. Bill Simms as our Attorney.


    Besides being a fine person, he is a competent and accomplished attorney. If he does represent you,


    in my opinion, you will be well served.


 
                            Sincerely, Terry Wheeler - Mayor of Globe   
      


----- Original Message -----


From: peter.w@powerc.net


To: Terence Wheeler
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Cc: Jim Cox


Sent: Friday, September 06, 2013 2:17 PM


Subject: attorney William Sims lll


 
Hi Mayor Wheeler


We are currently looking for a new city attorney. I have been contacting cities that are
 currently represented by William Sims lll of Sims Murray, ltd. We are interested in how he
 has been working out for you and how his contract based fees have worked out financially
 for you. Any opinions would be greatly appreciated. Thank you


Best Wishes,


Peter Wangsness,
Council Member


City of Benson
PO Box 2223
Benson, AZ 85602


(M) (520) 661-6313
pwangsness@cityofbenson
peter.w@powerc.net


Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.
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From: Jim Cox
To: Vicki Vivian; Danna Judd
Subject: FW: Attorney William Sims
Date: Friday, September 27, 2013 12:04:28 PM


 
 


Jim                      
 
James F. Cox


Interim City Manager, City of Benson


120 W Sixth Street


Benson, AZ 85602


520-720-6314 (Direct Telephone Line)


520-265-0024 (Cell)


520-586-0630 (FAX)


jcox@cityofbenson.com


 


From: Greg Bryan [mailto:gbtusayan@gmail.com] 
Sent: Saturday, September 07, 2013 7:08 PM
To: <peter.w@powerc.net>
Cc: Jim Cox
Subject: Re: Attorney William Sims
 
Good evening Councilman Wangsness
 
We have utilized the services of Bill Sims for almost three years and are very happy with his
 work.  He is a true champion of municipal government and especially small towns.  He works
 hard to give you the best advice possible and is very open when he feels others input is
 needed.  He listens and responds appropriately.  He is very fair in his billing and does not
 spend billable time casually.  He is in tune with small towns and our resources.
 
I would recommend him without question.
 
Feel free to call with any additional questions.
 
Respectfully,
 
Greg Bryan
Mayor, Town of Tusayan
928-638-8401 Gbtusayan@gmail.com 


Sent from my iPad


On Sep 6, 2013, at 2:13 PM, <peter.w@powerc.net> wrote:


Hi Mayor Bryan,


We are currently looking for a new city attorney. I have been contacting cities
 that are currently represented by William Sims lll of Sims Murray, ltd. We are
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 interested in how he has been working out for you and how his contract based
 fees have worked out financially for you. Any opinions would be greatly
 appreciated. Thank you


Best Wishes,


Peter Wangsness,
Council Member


City of Benson
PO Box 2223
Benson, AZ 85602


(M) (520) 661-6313
pwangsness@cityofbenson
peter.w@powerc.net


Note: No trees were killed in the sending of this message, but a large number of
 electrons were terribly inconvenienced.



mailto:pwangsness@cityofbenson

mailto:peter.w@powerc.net





From: peter.w@powerc.net
To: Jim Cox
Cc: Toney King; Al Sacco; Ron Brooks; Chris Moncada; Jeff Cook; Vicki Vivian; Peter Wangsness
Subject: Fw: Bill Sims Reference
Date: Friday, September 27, 2013 2:51:17 PM


Hi Jim,
 
Upon reviewing Agenda item 4 regarding consideration of Mr. Simms for City Attorney I
 noticed that the email from Town Manager of Camp Verde, Russ Martin, was missing.  While
 3 glowing reviews are good, I am forwarding his email shown below.  I hope we can shorten
 the selection process with his selection.  I am not trying to control the selection, but with such
 recommendations from Mayors and managers, it would seem hard to go wrong with him.  I
 think it would be prudent for him to attend in person for the first 3-6 months of meetings so
 we get to know each other.  After that he is willing to attend telephonically if we wish at no
 charge to us unless we ask him questions or direct action.  If we end up with streaming video
 some time he could also watch us.
 
Best Wishes,


Peter Wangsness


Wangsness Optics
123-A Harvest Way
PO Box 2104
Benson, AZ 85602
(M) (520) 661-6313


Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.


 
From: peter.w@powerc.net
Sent: Friday, September 06, 2013 2:24 PM
To: Jim Cox
Subject: Fw: Bill Sims Reference
 


Hi Jim,
 
I talked to Russ over the phone and he gave a glowing review.  Mr. Sims lll appears to take
 saving the city very seriously, often telling them that the City Clerk can do something and not
 charging.
 
I will also forward the email from Mr. Sims lll which includes his typical contract.  Once you
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 have them all perhaps you can send it out to all who need to get it.
 
Best Wishes,


Peter Wangsness


Wangsness Optics
123-A Harvest Way
PO Box 2104
Benson, AZ 85602
(M) (520) 661-6313


Note: No trees were killed in the sending of this message, but a large number of electrons
 were terribly inconvenienced.


 
From: Russ Martin
Sent: Friday, September 06, 2013 1:15 PM
To: peter.w@powerc.net
Subject: Bill Simms Reference
 
Councilor,
 
Per our conversation earlier I want to say to others who may be interested.  Mr. Simms in my 3 years
 here has been as advertised from the Council and Staff that were here much longer.  His ability to
 work with me as the Manager to control costs of attorney’s by engaging only as necessary, often
 suggesting staff draft items to save money and only as necessary drafting has saved our budget
 thousands.  He is a very responsive contract attorney and has an unbelievable amount of experience
 in municipal work.  Bottom line he gives you what you need and nothing more in an attempt to be
 conscience of costs, unless it is asked. 
 
My only issue, if it is even considered an issue, has been he is willing to defend whatever direction
 Council may request and although that is not a bad thing as he is a great strategy/contract attorney,
 occasionally we need to really push him for his professional opinion on a split Council issue to help
 us truly understand which direction will protect us better.
 
I have really enjoyed working with him and trust his knowledge and experience as I believe Council’s
 and Staff before me have as well.
 


Russ Martin
Town Manager
473 South Main Street,  Ste. 102
Camp Verde, AZ 86322
russ.martin@campverde.az.gov
[P] 928.554-0001
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[F] 928.567.8291
 


Effective August 27, 2012, Hours of operations for all Town offices are Monday - Thursday 7 am to 5 pm and Friday 7 am to 11 am.


All messages created in this system belong to the Town of Camp Verde and should be considered a public record subject to disclosure
 under the Arizona Public Records Law (A.R.S. § 39-121 et seq.) Town employees, Town public officials, and those who generate email
 to them, should have no expectation of privacy related to the use of this technology. The content of this message may contain the private
 views and opinions of the sender and does not constitute a formal view and/or opinion of the Town unless specifically stated. The
 contents of this email and any attachments may contain confidential and/or proprietary information, and is intended only for the
 person/entity to whom it was originally addressed. Any dissemination, distribution or copying of this communication is strictly prohibited.
 If you have received this email in error please notify the sender immediately by return e-mail and delete this message and any
 attachments from your system.


Furthermore, to ensure compliance with the Open Meeting Law, Council or Board/ Commission / Committee members who are recipients
 of this message should not forward it to other members of the Council or Board / Commission / Committee of the Town of Camp Verde.
 Council Members or Board / Commission / Committee members may reply to a staff member regarding this message, but they should
 not send a copy of a reply to other Council or Board / Commission / Committee members.


Please consider our environment before printing this email. P


No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2242 / Virus Database: 3222/6143 - Release Date: 09/06/13


No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2242 / Virus Database: 3222/6143 - Release Date: 09/06/13
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Discussion:  
 
On September 9, 2013, Councilmember Brian Crafts (whose term expires on the first business day in January, 
2016) resigned from the City Council.  When a Council vacancy occurs, the City Council appoints a resident to 
fill the vacancy.   
 
The City Clerk’s office put an ad in the News-Sun, on Cave Radio and placed flyers in the local posting 
locations as well as at the counters in the Finance and Administration offices requesting interested parties to 
complete the application process for possible consideration to be appointed to the Council Member position.   
Interested parties completed the application and the affidavit of qualification, which are attached for your 
review.  Applicants were also advised that the City Council may consider another resident for the appointment. 
 
A.R.S. §9-235 requires the Council to appoint a resident to serve “until the next regularly scheduled Council 
election if the vacancy occurs more than thirty days before the nomination petition deadline, otherwise the 
appointment is for the unexpired term.”  In this case, since the Council will be holding an election in the fall of 
2014, the appointment will expire upon canvassing the primary election that will be held on August 26, 2014.     
 
Any persons interested in filling the term from the canvass of the primary election in 2014 until the first business 
day in January, 2016 will have to run in the 2014 primary election.        


Staff Recommendation: 
 
Council pleasure 


To: Mayor and Council                                         Agenda Item # 5 
                                               
From: Vicki Vivian, CMC, City Clerk 
           
 
 


 


 


Subject: 
 
Appointment of Council Member to fill vacancy left by resignation of Brian Crafts 


City of  Benson 
      City Council Communication  
 
Special Meeting             September 30, 2013 
 







APPLICATION FOR 
APPOINTMENT TO THE 


CITY COUNCIL 
(REQUIRES THE AFFIDAVIT OF QUALIFICATION, 


CAMPAIGN FINANCE LAWS STATEMENT) 


3. Please state why you believe that a Councilmember can make a community better. 


\A:)~\~~ 41~ ~~~~ <V ·~ ~Y)~£ ~~. =~ ~ =~ 
~ \.'.>-.$)~ ,hv,,~~-£/O ~ %cC> ~ ~ ~Cf")uf'f\AX1~ 


4. What personal and/or professional experience or background will be advantages to this 
appointment? 


~n=~~ 


5. The Council has scheduled meetings every 2nd and 4th Monday of the month at 7:00 p.m., 
as well as Special meetings or Worksessions that may be called as needed. The meetings 
could last 2 or 3 hours. Will this be a hardship? 
~ ) ~ _)L LU~ '(\D~ I 


Revised 11-23-10 







6. Councilmembers may be asked to participate in sub-committees that meet other than the 
regularly scheduled meeting time. Will you be able to participate? 


U,~ '-'~ v...::>~ 
\ 


List any Professional, trade, business, or civic activities and offices held. You may exclude 
memberships which would reveal sex, race, religion, national origin, age, ancestry, or handicap or other protected 
s{atus. 


9, ~ ~ ~ 11~~ -S:.. ~ d~o £ \.0~ ~ Cf?:hCQJ £!' 


APPLICANT'S STATEMENT 


I certify that answers given herein are true and complete to the best of my knowledge. I 
authorize investigation of all statements contained in this application as may be necessary in 
arriving at an appointment decision by the City Council. 


In the event of appointment, 


• I understand that false or misleading information given in my application may 
result in my being excused from the Council. 


• I understand that attendance is important and I will strive to attend all meetings 
and that continual absences will result in my being removed from the Council. 


• I understand that I am required to abide by all Arizona and City of Benson 
Statutes and Regulations adopted by these governing organizations. 


• I understand that this application is subject to the Arizona Open Records law and 
should not be considered confidential. 


==================================================================== 
Office Use Only 


Appointment Date: 


Term of Position: 


Date of Resignation/Term End: 


Notification by: 


Revised I 1-23-10 







AFFIDAVIT OF QUALIFICATION 


CAMPAIGN FINANCE LAWS 
STATEMENT 


You are herby notified that I, the undersigned, a qualified elector, am a candidate to be appointed to the office of a 
Councilmember of the City of Benson, Arizona. 


General qualifications for municipal officers (ARS §38-201) 


Every officer shall: 


• 
• 
• 


Not be less than eighteen ( 18) years of age 
A citizen of the United States 
A resident of Arizona 


Specific qualifications for municipal officers (ARS §9-232) 


ln addition to the above qualifications, every elected municipal officer shall: 


• Be a resident of the municipality 
• At the time of election (or appointment), be a resident of the municipality for one year 


preceding the election (or appointment) 


l do solemnly swear (or affirm) that, at the time of the application for the Appointment to the Benson City Council, I am a 
resident of the City which I propose to represent, and as to all other qualifications, I will be qualified at the time of the 
appointment to hold the office that I seek, having fulfilled the constitutional and statutory requirements for holding said 
office. · 


Residence Address: (\ 


3 Ltlo \.J0 . vx:-:M>..rs 
(number and street) (city or town) (zip code) 


Mailing Address: ~ 
~Co V;:> ,~s 


(number and street) 


Subscribed and sworn to (or affirmed) before me this l~ day of~ 1.. , 2013 . 


;~-~~~~1p'tf~L1c V Ltl; dY~ 
STATE OF ARIZONA 
a~trJ)Jf Cochise Notary Public 
VICKI L. VIVIAN 


· sion E · es October 6, 2014 
I ha ting to campaign financing and reporting. 


Signature of Candidate for Council Appointment 


Revised I 1-23-10 
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APPLICATION FOR 
APPOINTMENT TO THE 


CITY COUNCIL 
(REQUIRES THE AFFIDAVIT OF QUALIFICATION, 


CAMPAIGN FINANCE LAWS STATEMENT) 


~:~:~ss-: ------.'1'"-'-"-'~'-'--'-~-t'---':'-f_'-c-:--A-=~ ..... ~~-. -0+-'~={_..~..,_)v--s::r_fe-"--dflrr-~---l.7-e&J--C-O_N_/_(l_c; __ S'_l ___ , -OC?_ 


Phone: L_2 tJ £0 8 ~'$ ~ 


Email: ====::a=l?/t-~ ""'"~ ...... _,_6:0:0:/;,::::r:·2::1:e:::AM--L>o-__ -f=&==~=c=>C-o-&::(======================= 


2. What do you believe to be the key responsibility of this position? 


6.0 -6 (" ~J ,,--fro I c; /"'} l · I ·IL J ) CRq0 
' 6' 0 e I-- 0 / ( cf <?r 


er).µ "fr,, ( 


3. Please state why yo~ believe that a Councilmember can make a communit¥ better. 


[1>, j2r <l v tc/o <"' ; · t?xc ~ v>«/2 fc ( o 6 k ~ """' q aocL q ova IVr/vt P,i.(.../--


J o/avT <.,1 /.lt1 1~ 0 o tt ./hA ea--u"' 7, Q: ,[ a. c Jl#?Z/'. % 


4. What personal and/or professional experience or background will be advantages to this 
appointment? 


. r~ fc/ £~/ay€d /!i& ~/.2 --1 y-euj·~ (£1ct1/-/,,?) 


5. The Council has scheduled meetings every 2nd and 4th Monday of the month at 7:00 p.m., 
as well as Special meetings or Worksessions that may be called as needed. The meetings 
could last 2 or 3 hours. Will this be a hardship? 


Revised 11-23-10 







6. Councilmembers may be asked to participate in sub-committees that meet other than the 
f.!•Jri- r g~ar1y scheduled meeting time. Will you be able to participate? 


List any Professional, trade, business, or civic activities and offices held. You may exclude 
memberships which would reveal sex, race, religion, national origin, age, ancestry, or handicap or other protected 
status. 


APPLICANT'S STATEMENT 


I certify that answers given herein are true and complete to the best of my knowledge. I 
authorize investigation of all statements contained in this application as may be necessary in 
arriving at an appointment decision by the City Council. 


In the event of appointment, 


• I understand that false or misleading information given in my application may 
result in my being excused from the Council. 


• I understand that attendance is important and I will strive to attend all meetings 
and that continual absences will result in my being removed from the Council. 


• I understand that I am required to abide by all Arizona and City of Benson 
Statutes and Regulations adopted by these governing organizations. 


• I understand that this application is subject to the Arizona Open Records law and 
should not be considered confidential. 


Signature of Applicant ' Date 


==================================================================== 
Office Use Only 


Appointment Date: 


Term of Position: 


Date of Resignationff erm End: 


Notification by: ----------------------------


Revised 11-23-10 







AFFIDAVIT OF QUALIFICATION 


CAMPAIGN FINANCE LAWS 
STATEMENT 


You are herby notified that I, the undersigned, a qualified elector, am a candidate to be appointed to the office of a 
Councilmember of the City of Benson, Arizona. 


General qualifications for municipal officers (ARS §38-20 I) 


Every officer shall: 


• Not be less than eighteen (18) years of age 
• A citizen of the United States 
• A resident of Arizona 


Specific qualifications for municipal officers (ARS §9-232) 


In addition to the above qualifications, every elected municipal officer shall: 


• Be a resident of the municipality 
• At the time of election (or appointment), be a resident of the municipality for one year 


preceding the election (or appointment) 


I do solemnly swear (or affirm) that, at the time of the application for the Appointment to the Benson City Council, I am a 
resident of the City which I propose to represent, and as to all other qualifications, I will be qualified at the time of the 
appointment to hold the office that I seek, having fulfilled the constitutional and statutory requirements for holding said 
office. 


Residence Address: 
t: :,-o 


(number and street) 


0 / . .r::FG 
N. />u;!{~ON/0. f'f- r ~ t!f t/ 2 ~02-


(city or town) (zip code) 


Mailing Address: 


(number and street) 
sa. .we 


~~m~waj ~p~~ 


/~ ,zh 
Signature of Candidate for Council Appointment 


Subscribed and sworn to (or affirmed) before me this~ day of &p:tg..Q'\..~ 13. 


~<!2222<!2'2'~~~z· ~~zzz~ 
~ Oiiic1al Seal 


I h L - -


NOTARY PUBLIC 
STATE OF ARIZONA 
cou~a:IOCochise 
VICKI L. VIVIAN 


·-n ExolJes October 6 2014 -·~ " 


Notary Public 


lating to campai&.20~,d'Y<-__ 


Signature of Candidate for Council Appointment 


Revised 11-23-10 







4. 


APPLICATION FOR 
APPOINTMENT TO THE 


CITY COUNCIL 
(REQUIRES THE AFFIDAVIT OF QUALIFICATION, 


CAMPAIGN FINANCE LAWS STATEMENT) 


f5) r ({; . IE ~ WJ IE , )"'] 


[~1 SEP 2 5 2013 .~ 
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Slri· OF ·p·r~!S 0N ~~\~ 
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For Office Use Only 


Rev ised 11 -23-10 







6. Councilmembers may be asked to participate in sub-committees that meet other than the 
regular! sc edul Will you be able to participate? 


~ 


List any Professional, trade, business, or CIVIC activities and offices held. You may exclude 
memberships which would reveal sex, race, religion, national origin, age, ances t1y , or handicap or other protected 


I certify that answers given herein are true and complete to the best of my knowledge. I 
authorize investigation of all statements contained in this application as may be necessary in 
arriving at an appointment decision by the City Council. 


In the event of appointment, 


• 


• 


• 


I understand that false or misleading information given in my application may 
result in my being excused from the Council. 
I understand that attendance is impo1tant and I will strive to attend all meetings 
and that continual absences will result in my being removed from the Council. 
I understand that I am required to abide by all Arizona and City of Benson 
Statutes and Regulations adopted by these governing organizations. 
I understand that this application is subject to the Arizona Open Records law and 
sho d not b onsidered confidential. 


================================================= 
Office Use Only 


Appointment Date: 


Term of Position: 


Date of Resignation/Term End: 


Notification by: 


Rev ised 11-23- 10 







Name: 


AFFIDAVIT OF QUALIFICATION 


CAMPAIGN FINANCE LAWS 
STATEMENT 


For Office Use Only 


You are herby notified that I, the undersigned, a qualified elector, am a candidate to be appointed to the office of a 
Councilmember of the City of Benson, Arizona . 


General qualifications for municipal officers (ARS §38-201) 


Every officer shall: 


• Not be less than eighteen (18) years of age 
• A citizen of the United States 
• A resident of Arizona 


Specific qualifications for municipal officers (ARS §9-232) 


In addition to the above qualifications, every elected municipal officer shall: 


• Be a resident of the municipality 
• At the time of election (or appointment), be a resident of the municipality for one year 


preceding the election (or appointment) 


I do solemnly swear (or affinn) that, at the time of the application for the Appointment to the Benson City Council, I am a 
resident of the City which I propose to represent, and as to all other qualifications, I wi ll be qualified at the time of the 
appointment to hold the office that I seek, having fulfilled the constitutional and statutory requirements for holding said 
office. 


(number and street) (city or town) 


Mailing Address: 


(number and street) 


Subscribed and sworn to (or affirmed) before me this 
~~~-


(zip code) 


(zip code) 


ncil Appointment 


Revi sed 11-23- 10 
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AFFIDAVIT OF QUALIFICATION 


CAMPAIGN FINANCE LAWS 
STATEMENT 


Name: ;:;, J{-f'/i V £tlt:Jee 
You are herby notified that I, the undersited, a qualified elector, am a candidate to be appointed to the office of a 
Councilmember of the City of Benson, Arizona. 


General qualifications for municipal officers (ARS §38-201) 


Every officer shall: 


• Not be less than eighteen (18) years of age 
• A citizen of the United States 
• A resident of Arizona 


Specific qualifications for municipal officers (ARS §9-232) 


ln addition to the above qualifications, every elected municipal officer shall: 


• Be a resident of the municipality 
• At the time of election (or appointment), be a resident of the municipality for one year 


preceding the election (or appointment) 


I do solemnly swear (or affirm) that, at the time of the application for the Appointment to the Benson City Council, I am a 
resident of the City which I propose to represent, and as to all other qualifications, I will be qualified at the time of the 
appointment to hold the office that I seek, having fulfilled the constitutional and statutory requirements for holding said 
office. 


Residence Address: '-/ 
37 


(number and street) (city or town) (zip code) 


Mailing Address!/O 
L :B l){\ I 07 '-f 


l (number and street) (zip code) 


Subscribed a. nd sworn to (or affirmed) before me this di S- day of dief>T ~ 


. e=-~d- ,~A~ 
Sharon ' s~ ~.-.----------~......,,.., ...... -------
Expire , noary 30, 2015 Notary Pubhc 


I have been informed there are laws relating to campaign financing and repo 


c. 







APPLICATION FOR 
APPOINTMENT TO THE 


CITY COUNCIL 
(REQUIRES THE AFFIDAVIT OF QUALIDCATION, 


CAMPAIGN FINANCE LAWS STATEMENT) 


1. Plea5e state why you would like to serve. 


For Office Use Only 


I. I figure it's time to put my money where my mouth is. If I'm ready to tell the Council how to do its 
job, I should be ready to take some of the heat for making decisions for the City. I have enjoyed my 
"retirement" from Council, but I feel I could be of value at this time to the make-up of the Council until 
the next election, and I believe I bring many skills to the task that others may not have. 


2. What do you believe to be the key responsibility of this position? 


2. The key responsibility of a Council person is to represent the community's best interests. That 
includes seeing to it that the City if fiscally responsible, a duty that is of particular concern at thi~ time. 
The Council has a responsibility to hire qualified personnel and to keep track of what is being 
accomplished, as well as to bring new ideas and opportunities before the community. 


-~~~~-- ------~------~~-~ 


3. Please state why you believe that a Councilmember can make a community better. 


3. A Council member who is well informed, open-minded, and creative can help steer the course of a 
city's future. A Council member needs to stay in touch with the people and what they want in their town; 
she needs to set a good example; and she needs to represent the City in a positive way when she is in 
another community or at an event in or out of town. 


4. What personal and/or professional experience or background will be advantages to this 
appointment? 


4. Please see the attached sheet listing my personal and professional experience and background, 
professional, business, and civic experience and offices held. · 


5. The Council has scheduled meetings every 2nd and 4th Monday of the month at 7:00 p.m., 
as well as Special meetings or Worksessions that may be called as needed. The meetings 
could last 2 or 3 hours. Will this be a hardship? 


5. No, it will be no hardship. When I served on the Council before, I had the second best attendance 
rc:cord of~~ on the Council at that time, surpassed only by John Lodzinski. I will make City Council m 
highest pnonty. Y 


------ --- =-=---=~------- ------------- --·-- -
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6. Councilmembers may be asked to participate in sub-committees that meet other than the 
regularly scheduled meeting time. Will you be able to participate? 


6. I would be delight~ to participat~ in any committee to which I am assigned. I believe much positive 
work can be accomplished by committees. When I was on Council before, I represented the City on the 
Coronado Resources, Conservation & Development District Board. 


List any Professional, trade, business, or civic activities and offices held. You may exclude 
memberships which would reveal sex, race, religion, national origin, age, ancestry, or handicap or other protected 
status. 


Please see the attached sheet listing my personal and professional experience and background, 
professional, business, and civic experience and offices held. 


APPLICANT'S STATEMENT 


I certify that answers given herein are true and complete to the best of my knowledge. I 
authorize investigation of alJ statements contained in this application as may be necessary in 
arriving at an appointment decision by the City Council. 


In the event of appointment, 


• I understand that false or misleading information given in my application may 
result in my being excused from the Council. 


• I understand that attendance is important and I will strive to attend all meetings 
and that continual absences will result in my being removed from the Council. 


• I understand that I am required to abide by all Arizona and City of Benson 
Statutes and Regulations adopted by these governing organizations. 


• I understand that this application is subject to the Arizona Open Records law and 
should not be considered confidential. 


SignatU0f AJ)p=ant 
, I 


Date 


Office Use Only 


Term of Position: --------------------------


Date of Resignationfferm End: --------------------


Notificationby: --------------------------~ 


Revised 11-23-10 







E. Kathy Suagee September 25, 2013 
Application for Appointment to the City Council 


EDUCATION: 
B.A. Secondary Education - English Broadfield/ with Honors - 1985 -3.65 GP A 
Post-Graduate Studies: Northern Montana College, University of Phoenix, University of AZ 
High School: Benson, Arizona 


PROFESSIONAL EXPERIENCE 
l . Currently and for the past 16 years, I have been Manager for Singing Wind Bookshop. I am 


responsible for directing staff, accounting, payroll, and every other aspect of running the bookshop. 
I also doctor animals, put up fence, and occasionally fix the cooler. 


2. For two years, I was the grants writer for Northern Montana College (now Montana State 
University-Northern) in Havre, Montana. I met with department heads in all areas (e.g., wastewater 
tech training, CAD/CAM, business, humanities) to brainstorm and glean from them what they 
needed in their departments. Then I wrote the grants. I was very successful. 


3. Teaching: As a teacher, one learns many skills, but chief among them is patience. Yes, I am an 
English teacher, and we all know how they are-nitpicking. I think every public body needs a 
nitpicker. I have taught at both high school and college levels and have substituted at all levels. 


4. Selection Committees: Montana- Helped select teaching staff for College of Humanities; 
Benson School Board-Helped select a principal and a superintendent; City of Benson- Three city 
manager selection processes; Manager at Singing Wind-Hiring of subordinate employees. 


ADDITIONAL ASSETS 
~ Extensive experience working with the public, other departments and professionals 
~ Accustomed to handling crisis situations 
~ Have facilitated many group brainstorming sessions 
~ Often asked to keep minutes of meetings I attend - Am able to summarize quickly 
~ Exceptional organizational and calendaring skills 
~ Have successfully written grants for funds totaling over half a million dollars 
~ Excellent spelling, writing, vocabulary, speaking and editing skills 


ELECTED POSITIONS 
~ Benson City Council - 6 years 
~ Benson School Board - 6 years 
~ Precinct Committeeman - 4 years previously, and currently appointed for I 0 months 


VOLUNTEER WORK & OFFICES HELD 
~ Cochise County Recycling Committee - Served as one of two regional appointees to study 


recycling options for the county and make recommendations; the City is now benefitting from 
the work this committee accomplished. 


~ Benson Schools Override Committee Chairman in 2008; Treasurer of Benson Schools Override 
Committee, 2010. Both overrides were successful. 


~ Benson Schools Community Planning Committees 1988 & 2008 
~ San Pedro Valley Boys & Girls Club - At various times, served as secretary, treasurer, president 
~ Northern Cochise County Democratic Party - Currently serving as secretary 
~ St Raphael-in-the-Valley Episcopal-Lutheran Church - Treasurer 2010 & 2011 







For Office Use Only 


Name: ANGE"LA M. ~06€'2.IS 
Address: ,2(p5 f. P£A&L 'ST Bc;Nso"'!.o AZ. 85<oo'l.. 
Phone: (Cf 15) ;>.yo - 53o<o 
Email: O.S\vnonSg.'j5M'3'2 yoboo. com 


1. Please state why you would like to serve. 
I ~ME Al-\IJAy< FELT T~AT sea.v:rte =m ONE:S CoMMw.rLJY WAS. "IMfOR.J"AN:Z: 


n<Ar WA$ A 1AgC.E PA~T oF WU\I :x: C'r\p';f: To E~-is-r ""hlJµe AR.t=\'I. hJ,...,1.1 TuAT 


T C.&N N 0 boNCg(l S6R.v£ ;rN "'IµA-r CAPAC:tT Y T W IS\.4 To SGQ"'- M'I CQMMu.~t"N 
AS A Co\N-&:I:..\... ~e,te_, ":I: ~~".f =t\UT \'&f..l$DN ~ASA Gi?EAT ])£AL Or PcireNT-:r,\L 


A t.>t> "J)\AT :r Cou...L,01 AS A. ~L MEMBER; 1-l~U? To 1>€\Jf;.L..op :ThATQoTIWT;;AL . 


2. What do you believe to be the key responsibility of this position? 
A C.::t..\"1 Cou.Nc . .-x.L MeM.6E.2b P'2-:x~R..'f ~"N rs -ro ADD&SS mcwA>JTSANJJNe-£1ls t:JF 
7?"~ C.OMMt.C..v:r:rt t¥ qA s/1£ s-uv6s wwue BA4.ANc;rNG THoSE WAt.JTS ANn N£CAS 


A6A.Tll/ST Tu£ f"INANC:;i.AL CQAJS7"1<l4ZNT.S oF 7H£ Cl.7-rv~ .Bu06eT At-JD ovERAU.. 


CAeA Q.':I:i..1T1:£ s. 


3 .. Please state why you believe that a Councilmember can make a community better. 
A Cc21.W'V del"t8E& 42Ha r.f fA!vQbl/O> 1arrv1 we co,4(,4{1.MJzrv c A.o Hue m Aoofl£.SS ME 
(i~rsrmt:. CPNCF.<NS AN/) 7Z? t1T"r"I6ATIE 1H€ Pt>lENNAI. F~T/,//(#7 CIJAKLINS 7J(AT6{,f/( 


t0/11/f11MJzr't &Y EA<:li. A ()()t.(NC'ZL ."1fl:M8El L.Jl.lo Q\l.NS -ptE. ""IR.UST A-.\JD ~ES0ac.T a~ 


H3.$ O( Hl;fl <!.oMMUN:rT'f :x:s A VALMABL~ AsSEr 


4. What personal and/or professional experience or background will be advantages to this 
appointment? 


t1 Y "fi:lti6 :z;N 711~ A IV1Y 7jt\u(.911T M£ MAN'f ""Iff :xNCAS. ANoN(. TUE:M Ai£ 71/S 7Jtu.£ 
YAWS;. 0£ A "'"TICAH :tAAT CAN Wt)Y2-'4 "'Tt>C:ED-\Ee £\IE::l\l w~e,y '"T\-\e'f no-.:n Anf2E:"'E 


I 
{21.J 7Yfi 7L>fAt. Coul.ZSG oF AC.T=tnN A»'t) ~ "::tM.t>OR.T41\C.E df '?E:.J:>-:tcAT;rcw To 


t>UT't ~\1€.>.l \tlWF.14 'k"I :X.:5 ":l:NC..QN'iW:J;eN-t= OIZ,, J'.)+£'£:S:CU&T: 


5. The Council has scheduled meetings every 2nd and 4th Monday of the month at 7:00 p.m., 
as well as Special meetings or Worksessions that may be called as needed. The meetings 
could last 2 or 3 hours. Will this be a hardship? 


>°S: A't>'OO-:t:.t=?"TEP 1""o 1\.-.C c:;t,,.'f <::,ou.~'- =;r v.?~ $f:C XT AS t'-'1 Qu,,"T'f ·70 


AT"1'"€.ND ALL C.>T"( C01J.NC.l'.'C. M<E-r-;r.N&;aS, 


Revised 11-23- 10 







6. Councilmembers may be asked to participate in sub-committees that meet other than the 
regularly scheduled meeting time. Will you be able to participate? 


TF Ctt<>S6AJ ro l'At?r:rc:fPA-TE TAI A 6U8, Cc,.4.ftt:rn-6( z w r4 BEA BJ.£ ro /?&OTt 
TN£ TrME N€PPEC TO ACH-reve TH~ M:IS.S3"0N oi:- Tu€ SUP,-CoMMA.TTEf;. 


List any Professional, trade, business, or civic activities and offices held. You may exclude 
memberships which would reveal sex, race, religion, national origin, age, ancestry, or handicap or other protected 
status. 


A t-HJUAL M.et--\eea. • YEW POST <42il - HOtJDllGµ.ARD t{O(g_g 


APPLICANT'S STATEMENT 


I certify that answers given herein are true and complete to the best of my knowledge. I 
authorize investigation of all statements contained in this application as may be necessary in 
arriving at an appointment decision by the City Council. 


In the event of appointment, 


• I understand that false or misleading information given in my application may 
result in my being excused from the Council. 


• I understand that attendance is important and I will strive to attend all meetings 
and that continual absences will result in my being removed from the Council. 


• I understand that I am required to abide by all Arizona and City of Benson 
Statutes and Regulations adopted by these governing organizations. 


• I understand that this application is subject to the Arizona Open Records law and 
should not be considered confidential. 


~lure of Applicant Date 


Office Use Only 


Appointment Date: 


Date ofResignationll'erm End: ---------------------


Notification by: -------------------------- --
Revised 11-23-IO 







AFFIDAVIT OF QUALIFICA TIQN, 


CAMPAIGN FINANCE LAWS 
STATEMENT 


Name: AuGE• A M. So&rz. TS 


For Office Use Only 


You are herby notified that L the undersigned, a qualified elector, am a candidate to be appointed to the office of a 
Council.member of the City of Benson, Arizona. 


General qualifications for municipal officers (ARS §38-201) 


Every officer shall: 


• Not be less than eighteen ( 18) years of age 
• A citizen of the United States 
• A resident of Arizona 


Specific qualifications for municipal officers (ARS §9-232) 


In addition to the above qualifications, every elected municipal officer shall: 


• Be a resident of the municipality 
• At the time of election (or appointment), be a resident of the municipality for one year 


preceding the election (or appointment) 


I do solemnly swear (or affirm) that, at the time of the application for the Appointment to the Benson City Council, I am a 
resident of the City which I propose to represent, and as to all other qualifications, I will be qualified at the time of the 
appointment to hold the office that I seek, having fulfilled the constitutional and statutory requirements for holding said 
office. 


Residence Address: 
PJoS ~I ?€ARL ST '8£N$0A/ 


(number and street) (city or town) (zip code) 


Mailing Address: 
~(.,S E.. ?e.AR.l ST 
(number and street) (city or town) (zip code) 


Sub 


!have ere are aws re ating to campaign financing and reporting. 


~ ~:of Candidate for Council Appointment 


Revised 11-23-10 
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