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CITY OF BENSON 
CITY COUNCIL 


MAY 13, 2013 – 7:00 P.M.  
REGULAR MEETING              


 


A REGULAR MEETING OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA  


WILL BE HELD ON MAY 13, 2013 AT 7:00 P.M.,  


AT BENSON CITY HALL,  


120 W. 6TH STREET, BENSON, ARIZONA       


 


                                                                               _________________________________ 


                                                                                      Vicki L. Vivian, CMC, City Clerk 


AMENDED 


A G E N D A 


 


The Council may discuss, consider and take possible action pertaining to the following: 


 


CALL TO ORDER:  The Call to Order will consist of the Mayor calling the Council to order.  The Mayor or his 


designee shall then lead those present in the pledge of allegiance before introducing the invocation speaker, who will 


offer the invocation. 


 


ROLL CALL:  The City Clerk shall call the roll of the members, and the names of those present shall be entered in 


the minutes. 


 


EMPLOYEE RECOGNITION:  The Mayor shall use this time to present employment awards to those City 


employees or to present recognition awards for specific acts regarding public service, if any.   


 


PROCLAMATION:  A proclamation of the Mayor and Council declaring ….MEMORIAL DAY 


 


PUBLIC HEARING:  None 


 


CALL TO THE PUBLIC:  Communications and comments from the citizens regarding the City of Benson or other 


matters properly addressed to the City Council shall be heard by the Council.  Such remarks shall be addressed to the 


Council as a whole and shall be limited to five (5) minutes unless additional time is granted by the Council.  ** 


 


CITY MANAGER REPORT:  The City Manager will update and inform the public of specific items of interest 


regarding City matters. 


 


NEW BUSINESS: 


 


1. Consent Agenda:  ***      


1a. Minutes of the April 8, 2013 Regular Meeting  * 


1b. Minutes of the April 22, 2013 Regular Meeting  * 


1c. Resignation of Allan “Archie” Archer from the Board of Adjustment  


1d. Appointment of Jason Miller to the Board of Adjustment  * 


1e. Resolution 13-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the Chief of Police 


to apply for a grant from the Tohono O’odham Nation for Training Equipment  * 


1f. Resolution 14-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the Fire Chief to 


apply for a grant from the Tohono O’odham Nation to Purchase Equipment  * 


1g. Invoices processed for the period from April 12, 2013 through May 2, 2013  * 


 


2. Presentation by SEAGO Economic Development Program Manager Akos Kovach on the economic development 


potential for the City of Benson – Jim Cox, Interim City Manager  
 


3. Trust Assurance Agreement to Construct Subdivision Improvements with Benson House, L.L.C. for House Ridge 


Estates Lots 1, 2, 3, 10, 11, 12, 13, 14, and 18, Blocks 1 and 2 – Brad Hamilton, P.E., Public Works 


Director/City Engineer  * 
 


4. Resolution 15-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the release of 


Assurances for the Subdivision known as House Ridge Estates Lots 1 through 18, Blocks 1 and 2 – Brad 


Hamilton, P.E., Public Works Director/City Engineer  * 
 


5. Resolution 16-2013 of the Mayor and Council of the City of Benson, Arizona, approving the Benson Public 


Library’s internet use policy in accordance with A.R.S. §§ 34-501 and 34-502 – Peggy Scott, Library Director  * 
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6. Ordinance 563 of the Mayor and Council of the City of Benson, Arizona, amending the City Code, Chapter 3, 


“Administration”, to clarify that the City Council by motion may regulate Councilmembers’ improper conduct via 


censure and exclusion order – Jim Cox, Interim City Manager  * 
 


7. Discussion and possible action regarding the censure of a Benson City Councilmember – Jim Cox, Interim City 


Manager  *   


 


8. Discussion and possible action regarding the cancellation of the May 27, Regular City Council Meeting – Jim 


Cox, Interim City Manager  
 


9. Discussion and possible action to designate $4,000 to advertise the 4th of July Festivities – Jim Cox, Interim City 


Manager  * 
 


10. Discussion and possible action regarding the process for selection of a permanent City Manager – Jim Cox, 


Interim City Manager 


    


DEPARTMENT REPORTS:  Written Department Reports will be provided to Councilmembers as part of the 


Council packet monthly. 


 


ADJOURNMENT 


  


POSTED this 10th day of May, 2013 


 


Material related to the City Council meeting is available for public review the day before and the day of the meeting, 


during office hours, at the City Clerk’s Office located at 120 W. 6th Street, Benson, Arizona, 520-586-2245 x 2011. 


 


All facilities are handicapped accessible.  If you have a special accessibility need, please contact Vicki L. Vivian, City 


Clerk, at (520) 586-2245 or TDD: (520) 586-3624, no later than eight (8) hours before the scheduled meeting time.   


 


Any invocation that may be offered before the start of regular Council business shall be the voluntary offering of a 


private citizen, for the benefit of the Council and the citizens present.  The views or beliefs expressed by the invocation 


speaker have not been previously reviewed or approved by the Council, and the Council does not endorse the religious 


beliefs or views of this, or any other speaker. 


 


Executive Session – Upon a vote of the majority of the City Council, the Council may enter into Executive Session 


pursuant to Arizona Revised Statutes §38-431.03 (A)(3) (legal advice) to obtain legal advice on matters listed on the 


Agenda. 


 


* Denotes an Exhibit in addition to the Council Communication 


 


** Call to the Public 


 


Arizona Revised Statutes §38-431.01(H) provides that “A public body may make an open call to the public during a 


public meeting, subject to reasonable time, place and manner restrictions to allow individuals to address the public 


body on any issue within the jurisdiction of the public body.  At the conclusion of an open call to the public, individual 


members of the public body may respond to criticism made by those who have addressed the public body, may ask 


staff to review a matter or may ask that a matter be put on a future agenda.  However, members of the public body 


shall not discuss or take legal action on matters raised during an open call to the public unless the matters are properly 


noticed for discussion and legal action.”  As such, Call to the Public agenda items are provided as a courtesy to allow 


citizens an opportunity to voice any concerns or opinions they may have regarding the City of Benson or other matters 


properly addressed to the City Council.  However, in accordance with Arizona law, citizens need to understand that the 


City Council is not permitted to enter into a direct discussion with the citizens speaking on any issues of concern 


during the Call to the Public and no legal action can be taken, unless the matter is properly noticed on the agenda. 


 


In order to speak during the Call to the Public, please complete the Call to the Public form requesting to do so. 


 


*** Consent Agenda 


 


The Consent Agenda will be the first item under New Business and shall list separately distinct items requiring action 


by the City Council that are generally routine items not requiring Council discussion.  A single motion will approve all 


items on the Consent Agenda, including any resolutions or ordinances, or claims/invoices that are of a routine nature.  


A Councilmember may remove any issue from the Consent Agenda, and that issue will be discussed and voted upon 


separately, immediately following the Consent Agenda under its proper regular category of New Business. 








City of Benson 


MAY 20 1 3   
S u n M o n  T u e W e d  T hu  F r i  S a t  


   1 2 3 4 


5 6 7 8 9 10 11 


12 13 14 15 16 17 18 


19 20 21 22 23 24 25 


26 27 28 29 30 31  


FOR MORE INFORMATION VISIT WWW.CITYOFBENSON.COM  


Historic Preservation 
Commission 9:00 a.m. 


Memorial Day -  
City Offices Closed  
 
 


Community Watershed  
Alliance 6:30 p.m. 


Library Advisory Board 
4:00 p.m. 


Budget Worksession 
7:00 p.m. 


Benson City Pool 
Opens 12:00 p.m. 


Budget Worksession 
7:00 p.m. 


Budget Worksession 
7:00 p.m. 







Meetings   


 
 
Tuesday, May 14, 2013  –  Library Advisory Board, 4:00 p.m., Library 
 
Wednesday, May 15, 2013  –  Budget Worksession, 7:00 p.m., City Hall  
      
Saturday, May 18, 2013  –  Historic Preservation Commission, 9:00 a.m., City Hall 
 
Monday, May 20, 2013  –  Budget Worksession, 7:00 p.m., City Hall  
     
Wednesday, May 22, 2013  –  Budget Worksession, 7:00 p.m., City Hall  
 
Tuesday, May 28, 2013  –  Community Watershed Alliance, 6:30 p.m., City Hall 
     
    


Events 


 
 
ADOT Project Closures  –  See www.azdot.gov for more information 
 
Friday, May 24, 2013      –  Benson City Pool Opens at 12:00 p.m. For more 


information on the pool and our other summer activities, go 
to www.cityofbenson.com and look for Parks and 
Recreation.  


 
Monday, May 27, 2013                 –     Memorial Day – City Offices Closed  



http://www.azdot.gov/

http://www.cityofbenson.com/
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Discussion:  
 
Attached are the minutes of the April 8, 2013 Regular Meeting.   
 
 
 


 


Staff Recommendation: 
 
Council pleasure 
 
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1a 
                                               
From: Vicki Vivian, CMC, City Clerk                   
           
 
 


 


 


Subject: 
 
Minutes of the April 8, 2013 Regular Meeting            
 
 


 


 


City of  Benson 
      City Council Communication  
 
Regular Meeting                                           May 13, 2013 
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THE REGULAR MEETING 


OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 


HELD APRIL 8, 2013, AT 7:00 P.M. 


AT CITY HALL, 120 W. 6TH STREET, BENSON, ARIZONA         


 


CALL TO ORDER:        


 


Mayor King called the meeting to order at 7:00 p.m. stating he was removing New Business Item #5, 


adding he felt it should not be on the agenda at this time.  Mayor King then led the audience in the Pledge 


of Allegiance.  Mayor King then introduced Pastor Blair of the First Baptist Church who gave the 


invocation.                                     


  


ROLL CALL:   


 


Present were: Mayor Toney D. King, Sr., Vice Mayor Lori McGoffin, Councilmembers Ron Brooks,  


David Lambert, Nick Maldonado, Chris Moncada and Al Sacco.     


 


EMPLOYEE RECOGNITION:   
 


 Mayor King congratulated City Manager Glenn Nichols who has served the community for 13 years, 


adding he will be leaving at the end of the week.  Mayor King then read from the plaque the Council 


presented Mr. Nichols, stating the Council wishes him a happy retirement with appreciation for his 


dedication of 13 years to the City.         


 


PROCLAMATION:  None  


 


PUBLIC HEARING:  None   


      


CALL TO THE PUBLIC:    


 


Kathy Suagee addressed Council regarding New Business Item #5.  Ms. Suagee’s comments will be 


retained with the Council packet.   


 


Pat Boyle addressed Council regarding New Business Item #5, stating there is an ever increasing amount of 


people’s rights being taken away and freedoms being constrained, with increasing taxes and fees.  Mr. 


Boyle then stated people work half their working lives and spend over 50% of their incomes on some sort 


of taxes, adding people are not free at all.  Mr. Boyle then stated the first amendment is being trampled on 


and the second amendment is under assault at this time, adding people are also losing their property rights 


to ever encroaching rules that define what they can and can’t do.  Mr. Boyle then stated with all the rules, 


regulations and fees, home ownership has become a liability, adding with property taxes, it essentially 


means people don’t really own their own homes.  Mr. Boyle then stated he didn’t believe this is what 


America represents and this type of thinking and actions need to be reversed.      


 


Steve Sacco addressed Council stating he had a speech prepared, but Mayor King pulled the plug by 


removing New Business Item #5.  Mr. Sacco then stated he appreciated what the Mayor did, adding very 


few members of the Council look out for what the citizens really want and for the rights of people in the 


City and he wanted to let them know he appreciates it.     


 


Stephen Insalaco addressed Council regarding New Business Item #5.  Mr. Insalaco’s comments will be 


retained with the Council packet.   


 


George Scott addressed Council regarding Resolution 9-2013, which expresses support for the proposed 


Benson clinic of the Marana Health Center.  Mr. Scott stated the Southeastern Arizona Economic 


Development Group (SAEDG), the Benson Hospital and the City Manager have been working on this 
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project, adding it’s important for the City of Benson, noting it will employ 17-20 full-time employees.  Mr. 


Scott then stated the clinic will see approximately 16,000 patients per year, helping relieve some pressure 


on the doctors in Benson.  Mr. Scott then noted Benson’s unemployment rate is 14% and asked Council to 


approve the resolution.  Mr. Scott then thanked Mr. Nichols for his service to the City of Benson for 13 


years, adding he had an opportunity to work with Mr. Nichols when he was on the Council.   


 


J.T. Moffett addressed Council regarding the appointment of the Interim City Manager, stating he had 


heard much talk of City Clerk Vicki Vivian and Public Works Director Brad Hamilton.  Mr. Moffett then 


stated Ms. Vivian could not possibly fulfill the role since she was the City Clerk and would not be able to 


maintain her department and fulfill the duties of City Manager, adding Mr. Hamilton was in no way 


capable to handle the affairs of a City Manager.  Mr. Moffett then stated the logical choice would be 


Finance Director Jim Cox, adding Mr. Cox has been the Acting City Manager before and since he is 


retiring as the Finance Director, he would have time to dedicate to the position and would also be on hand 


should the new Finance Director need assistance with the budget.  Mr. Moffett then addressed the executive 


session and New Business Item #7, asking why the Council needs to hold an executive session to get legal 


advice in secret, adding the public has a right to hear what City Attorney Mike Massee has to say.  Mr. 


Moffett then asked why Mr. Massee’s new contract was changed to make him answerable to the City 


Manager instead of the Council as it’s always been, adding Mr. Massee should take direction from the 


Council.  Mr. Moffett then stated he believes the contract is in direct violation of the City code and should 


be terminated immediately.  Mr. Moffett then stated the Council is responsible for safeguarding the 


taxpayers’ dollars and they have an opportunity to end the Little Caesar’s fiasco by giving a directive to the 


City Manager to pay the bill presented by Mr. Stephen Rose and save the taxpayers 3-10 times the amount 


requested by Mr. Rose.  Mr. Moffett then stated the City can either pay Mr. Rose now or Mr. Massee more 


later, adding the cost for the lab tests, the deductible with the attorney pool and Mr. Massee’s fees will far 


exceed the $15,333 Mr. Rose is asking for. 


 


CITY MANAGER REPORT: 


 


City Manager Glenn Nichols addressed Council, giving the dates of upcoming meetings and events. 


 


April 9, 2013  – Library Advisory Board, 4:00 p.m., City Library  


April 20, 2013  – Historic Preservation Commission, 9:00 a.m., City Hall  


April 22, 2013 – City Council Meeting, 7:00 p.m., City Hall 


April 23, 2013  – Community Watershed Alliance, 6:30 p.m., City Hall  


April 30, 2013  – Citizen Review Session, 7:00 p.m. City Hall 


April 20, 2013  – 2013 Relay for Life, 6:00 p.m., Lions Park  


April 26, 27, 28, 2013 – Bluegrass in the Park, Lions Park 


  


Mr. Nichols reminded those present of the continuing work on the Interstate 10 and the Marsh Station 


project, adding up-to-date information can be found at www.azdot.gov.  Vice Mayor McGoffin then stated 


on April 27, 9:00 a.m. to noon, the Medicine Shoppe in conjunction with the Benson Police Department, 


will hold a prescription take back day for all controlled substances.   


 


NEW BUSINESS: 


 


1. Consent Agenda       


   


1a. Invoices processed for the period from March 15, 2013 through March 29, 2013 


 


Councilmember Moncada moved to approve the Consent Agenda.  Seconded by Vice Mayor McGoffin.  


Motion passed 7-0.   


 


2. Resolution 9-2013 of the Mayor and Council of the City of Benson, Arizona, expressing support for 


the proposed Benson Clinic of Marana Health Center, Inc.                            



http://www.azdot.gov/
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City Manager Glenn Nichols stated Mr. Scott, at the Call to the Public, gave a very good description of 


what Marana Health Center will do for the community, noting the only thing he wanted to add was that 


they will also have dental services available for low-income adults and children.  Mr. Nichols then stated 


the Benson Hospital is in support of the center which will have a clinic available for small issues.  Vice 


Mayor McGoffin asked if the services will be only for low-income people or for everyone, but will be 


engineered for low-income people with Mr. Nichols stating services will be for everyone, but the grant 


application is engineered for low-income adults and children.  Vice Mayor McGoffin stated there is a great 


need for this in Benson and moved to approve Resolution 9-2013.  Seconded by Councilmember 


Maldonado.  Motion passed 7-0.       


     


3. License Agreement between the Friends of the Benson Library and the City of Benson for the use of 


Property located at 197 E. 7th Street, Benson, Arizona   


 


City Manager Glenn Nichols stated the Friends of the Benson Library wanted to expand what they are able 


to do for the community, adding the annexed part of the library is what they currently use for book sales 


and other activities, but they would like to open that back up for training and library activities, and asked if 


they could use the vacant building instead.  Mr. Nichols then stated the City currently pays the utility bills 


on the building now, noting there is one meter for both the vacant side of the building and the Food Bank.  


Councilmember Moncada stated the Friends of the Benson Library have given a lot to the library, such as 


the property, books and the children’s center.  Councilmember Brooks asked about liability with City 


Attorney Mike Massee stating per the agreement, the City could seek indemnity.  Councilmember Moncada 


then moved to approve the license agreement between the Friends of the Benson Library and the City of 


Benson for the use of the property located at 197 E. 7th Street, Benson, Arizona.  Seconded by 


Councilmember Brooks.  Mayor King thanked the Friends of the Benson Library for everything they have 


done.  Motion passed 7-0.                                  


 


4. Contract for Prosecutorial Services between Ann P. Roberts and the City of Benson     


 


City Manager Glenn Nichols stated Ann Roberts has agreed to continue to provide prosecutorial services  


with the same contract, adding the only thing changed from the previous contract was the date and contract 


amount, which was approved in the current budget.  Councilmember Brooks asked about the Cost of Living 


Adjustment (COLA) with Mr. Nichols stating the Council amended Ms. Roberts’ previous contract, as well 


as the City Magistrate’s contract to make any COLA applicable to both of those positions.  Councilmember 


Moncada moved to approve the contract for prosecutorial services between Ann P. Roberts and the City of 


Benson.  Seconded by Councilmember Sacco.  Motion passed 7-0. 


 


5. Discussion and possible direction to Staff on the Proposed Chapter 7, Development Services and 


Chapter 7.1, Administrative Hearings outside review or other Council direction                              


 


This item was removed by Mayor King at the beginning of the meeting.  (See Call to Order)       


  


6. Resolution 10-2013 of the Mayor and Council of the City of Benson, Arizona, appointing an Interim 


City Manager    


 


Mayor King opened the item for discussion.  Councilmember Brooks stated he had heard the names of City 


Clerk Vicki Vivian and Public Works Director Brad Hamilton for consideration, but didn’t know if anyone 


had considered Finance Director Jim Cox.  Councilmember Brooks then stated Mr. Cox has been an Acting 


City Manager for a month when the previous City Manager Martin Roush was ill and Mr. Cox would be an 


excellent choice for the transition to a permanent City Manager.  Councilmember Moncada stated he 


thought Mr. Hamilton should do it, since Mr. Hamilton was the Acting City Manager when it was needed, 


ever since Councilmember Moncada has been on the Council.  Councilmember Maldonado stated he 


thought Mr. Hamilton could handle the position.  Vice Mayor McGoffin then stated Mr. Cox had a lot of 


health issues and didn’t think the added stress of the position was a good idea.  Vice Mayor McGoffin then 
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stated Ms. Vivian was also very busy, adding Mr. Hamilton is also very busy with a lot of responsibilities, 


but the position will be hard, regardless of whom Council designates.  Councilmember Sacco stated he 


disagreed and felt Mr. Cox would be the better choice, adding Mr. Cox has more experience.  


Councilmember Lambert agreed Mr. Cox has done an excellent job and can handle it, but was concerned 


about the added stress during the budget cycle, adding Mr. Cox is going to be leaving soon and didn’t see 


why Council would want to add more stress to him.  Councilmember Brooks then stated Mr. Cox knew his 


health limitations and if he was willing to take on the responsibility, it was at his own risk, adding with the 


way Mr. Hamilton just handled the recent issue at Little Caesar’s, he wouldn’t vote for him.  


Councilmember Brooks then moved to appoint Jim Cox as the Interim City Manager.  Seconded by 


Councilmember Sacco.  Vice Mayor McGoffin stated she would like to ask Mr. Cox for his opinion with 


Mr. Cox thanking her for her concerns, but stated he is in excellent health at this time.  Mr. Cox then stated 


he had planned on retiring mid-way through the budget cycle as soon as he and Deputy Finance Director 


Megan Moreno were comfortable with her proceeding forward.  Mr. Cox then stated he worked hard in the 


Finance Department to ensure a smooth transition and if it meant working a few extra months to provide a 


smooth transition in the management of the City, he was willing to do so.  Councilmember Maldonado then 


stated he didn’t understand where the support for Mr. Cox was coming from since many people complained 


about Mr. Cox not knowing what he was doing and saying Mr. Cox couldn’t do his job.  Councilmember 


Maldonado then stated he wasn’t saying Mr. Cox didn’t do a good job as the Finance Director, but was just 


questioning how the people who were supporting Mr. Cox for the position of the Interim City Manager 


were the same ones who didn’t feel Mr. Cox could do the job of Finance Director.  Councilmember Brooks 


stated a lot of citizens say a lot of things, but a lot of people have faith in Mr. Cox.  Motion then passed 4-3 


with Councilmembers Lambert, Maldonado and Moncada voting nay.  Councilmember Brooks asked when 


the Council would discuss the pay for the position with Mayor King stating it can be brought up at the next 


Council meeting.           


 


EXECUTIVE SESSION:  Pursuant to A.R.S. §38-431.03 (A)(3) Discussion or consultation for legal advice with 


the attorney or attorneys of the public body regarding correspondence received from Little Caesar’s 


 


Councilmember Brooks stated he would like to discuss this issue in public, stating people want to hear it 


and he doesn’t think it’s critical enough to hold an executive session, adding he thinks City Attorney Mike 


Massee can give Council the information in public.  Councilmember Brooks then stated if the Council 


needs a motion to not enter into an executive session, he would be happy to do so.  Councilmember Sacco 


agreed.  Mayor King then stated he asked for the executive session to discuss what was given to the 


Council by Mr. Rose of Little Caesar’s.  Councilmember Brooks then moved to not go into an executive 


session, but to discuss the issue publicly.  Seconded by Councilmember Sacco.  City Attorney Mike Massee 


stated when a motion is made, it’s always preferable to make a motion in an affirmative way instead of a 


negative way, adding the Council would have to have a positive vote of 4 or more to go into an executive 


session.  Mr. Massee then stated a motion to not do something is an awkward motion, adding the only time 


the Council would hold an executive session is with a motion to do so that carries with a majority, and if no 


motion to enter into an executive session is seconded and carried, the Council doesn’t go into an executive 


session; it simply dies.  Mr. Massee then reiterated a motion to not do something is not very clear.  Mayor 


King then stated with the current motion, a no means yes and a yes means no.  Mr. Massee then stated that 


is what happens with a negative motion, adding it’s an awkward way to put things.  Councilmember Brooks 


then stated he was just making a motion to change Agenda Item #7 to not be an executive session, which he 


felt was straight forward enough.  Mayor King then stated Agenda Item #7 is a separate item.  


Councilmember Brooks then moved, again, to not go into an executive session and to discuss this matter 


publicly.  Seconded by Councilmember Sacco.  Councilmember Moncada stated he would be abstaining 


from this issue, based on advice from Counsel.  Motion failed 2-4 with Mayor King, Vice Mayor McGoffin 


and Councilmembers Lambert and Maldonado voting nay.  Mr. Massee then stated the motion failing did 


not mean Council would go into an executive session, but noted the Council would need a motion to enter 


into the executive session, should they choose to.  Vice Mayor McGoffin then stated in the 8 years she has 


served on the Council, they have never received legal advice in an open meeting, then moved to enter into 


an executive session with Council, City Manager Glenn Nichols, City Attorney Mike Massee, Public 


Works Director Brad Hamilton and the City Clerk Vicki Vivian at 7:50 p.m.  Seconded by Councilmember 
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Lambert.  Motion passed 4-2 with Councilmembers Brooks and Sacco voting nay.   


 


Council reconvened at 8:05 p.m.        


   


7. Discussion and possible direction to Staff regarding the correspondence received from Little 


Caesar’s     


 


Mayor King stated he placed this item on the agenda so Mr. Rose of Little Caesar’s could address Council, 


adding the Council is here to listen and after that the Council will adjourn and wait until another Council 


meeting for this issue to be addressed.  Mr. Rose then addressed Council stating he was grateful to have a 


business in Benson and to be able to serve the people in the community.  Mr. Rose then stated the saddest 


aspect of the whole ordeal he has faced, is the fact that had it been handled correctly in December, 2012, 


when red oil was poured into his gas line, none of this would have occurred, adding he didn’t open the store 


until January, 2013 and everything could have been avoided.  Mr. Rose then stated the City Manager and 


those who work under him have chosen to deceive, sweep the issue under the rug and point blame at others 


in the community and he is dumbfounded by the choices they have made.  Mr. Rose then stated everything 


could have been avoided if the City Manager and those that answer to him would have been honest, owned 


up and rectified the situation.  Mr. Rose then stated there may be some people wondering how he arrived at 


the knowledge that red oil was poured into the line, which is another issue he finds alarming, adding he did 


not find out by the City Manager nor by Brad Hamilton, but he found out from a citizen of the community 


who saw them pour the red oil into the line and then panic and make multiple calls on what to do.  Mr. 


Rose then stated no one notified him, his contractor or his plumber and he feels the deception and cover up 


is far more disgusting than the actual error, adding he would like the City to know he does not have any 


animosity at all to the person who accidentally poured the red oil into the line.   


 


Councilmember Brooks asked why the City Engineer was not present at the meeting for him to question 


with Mayor King and Vice Mayor McGoffin stating he was ill.  Councilmember Brooks stated he had some 


serious questions he would like to ask him with Mayor King stating he placed this item on the agenda for 


Mr. Rose to address the Council. 


 


Mr. Rose continued, stating people make mistakes, but to have an organized effort where people are trying 


to stick to a narrative that it wasn’t the red oil, that it was some other reason that caused their oven failure 


leaves him dumbfounded.  Mr. Rose then stated they opened their doors on January 21 and throughout that 


week strange anomalies occurred with their ovens and they wouldn’t fire up correctly, adding after messing 


with the ovens for as much as an hour, they would finally ignite.  Mr. Rose then stated by the following 


week, the ovens were completely inoperable and they had service technicians come out, adding they found 


red oil in the ovens.  Mr. Rose then showed Council some photos and stated he had a photo that was taken 


after the meter had supposedly been replaced and put in correctly, adding either it wasn’t replaced or the 


second meter was installed incorrectly as well.  Mr. Rose then stated he didn’t know which was the case, 


but he knew the red oil was still there.  Councilmember Brooks asked about the pictures, stating this was 


the first time he had seen them.  Mr. Rose then stated he had tried to show Mr. Nichols the pictures on 


March 7 and after reaching out to Councilmember Lambert, who had come to the store and listened to him, 


he had emailed them to Councilmember Lambert on March 7 also.   


 


Mr. Rose then stated after finding the red oil in the ovens, he approached Mr. James Barker, a City worker, 


who first admitted the mistake and called his supervisor to receive instructions on how to remedy the issue, 


but later changed his story.  Mr. Rose stated the City’s new narrative was that it was impossible for “a 


teaspoon of oil to reach the ovens” but that the eyewitness saw far more than a teaspoon of oil poured into 


the gas line.  Mr. Rose then stated he found it troubling that administrators in the City chose to hang onto 


this narrative, adding from the photos, you could see it was far more than a teaspoon of oil that reached 


their ovens.  Mr. Rose then stated whether Mr. Nichols chose to believe this narrative, that is on his 


shoulders, but Mr. Rose believes it was in their best interest to sweep it under the rug.  Mr. Rose then stated 


meanwhile, he had to close his business for 4½ days and portions of additional days to attempt to remedy 


the problem, adding when you open a business, you want to start off on the right foot and Little Caesar’s 
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has a reputation of hot and ready pizza, but instead they had to close for multiple days.  Mr. Rose then 


stated he had the joy of seeing the citizens of the community show up and have a look of disappointment, 


adding some people were vocal in being disappointed in Little Caesar’s and it was brought to his attention 


that many people in the community questioned their ability and their business, adding he finds it ironic that 


they were being blamed for someone else’s incompetence.  Mr. Rose then stated the City attempted to fix 


the problem by blowing air through the lines, but even after that was done, they continued to get oil into the 


ovens.  Mr. Rose then stated on March 6 he received a phone call from Rafael Carrillo, his District 


Manager, telling him the ovens weren’t working and the technicians found red oil again.  Mr. Rose then 


stated he drove down to Benson and at 8:00 a.m. he called and was unable to talk to the people he wanted 


to, instead receiving a phone call from Mr. Garcia, telling him it was physically impossible for a teaspoon 


of oil to reach the ovens, adding at that point, he called his contractor Reid Stinnett, who was able to speak 


to Mr. Barker.  Mr. Rose then stated Mr. Stinnett stated Mr. Barker was aware of the situation and wanted 


to meet Mr. Rose at the store, but then Mr. Rose received another phone call from Mr. Stinnett saying 


someone had pulled the rug out from under Mr. Barker and Mr. Nichols didn’t want Mr. Barker to do 


anything until Mr. Rose met with Mr. Nichols.  Mr. Rose then stated he and Mr. Carrillo went to City Hall 


with this emergency situation at about 11:20 a.m. and was not able to meet with Mr. Nichols, but was able 


to set an appointment with him for 2:00 p.m.  Mr. Rose then stated knowing City officials were sticking to 


this narrative and that they were casting blame at his plumber, who does not use red oil in his activities with 


plumbing, he found it necessary and wise to bring him along also.  Mr. Rose then stated the meeting was 


very adversarial and he didn’t feel Mr. Nichols listened to him about the problem, but chose to talk about 


himself and was very disparaging and arrogant.  Mr. Rose then stated the Council should remember the 


mistake had been admitted to and he had an eyewitness, adding the narrative was a cover up.  Mr. Rose 


then stated as a business owner, he has a vested interest in Benson and the people of Benson are good 


people and fed up with the adversarial approach that certain City officials have with citizens of the City and 


with businesses of the City.  Mr. Rose then stated he could go on, but the issue just needs to be handled, 


adding he gave Council a list of items and costs that have occurred, noting he didn’t add everything he 


could have, such as the cost of meals for himself, the District Manager and the Assistant Manager from 


another store, the fuel for traveling to Benson, the pro-rated portion of rent, all the wasted wages or a 


refund for the dirty gas, but just listed the simple things, such as the loss of product, profits, lodging, oven 


repairs and the gas meter installation.  Mr. Rose then stated he hopes Council would do the right thing.             
 


DEPARTMENT REPORTS:  None 
 


ADJOURNMENT:  
 


Vice Mayor McGoffin moved to adjourn at 8:55 p.m.  Seconded by Councilmember Sacco.  Motion passed 


7-0. 


   


                 ____________________________ 


                 Toney D. King, Sr., Mayor 


  ATTEST: 
   


____________________________   


  Vicki L. Vivian, CMC, City Clerk 
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 THE REGULAR MEETING 


OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 


HELD APRIL 22, 2013, AT 7:00 P.M. 


AT CITY HALL, 120 W. 6TH STREET, BENSON, ARIZONA         


 


CALL TO ORDER:        


 


Mayor King called the meeting to order at 7:00 p.m.  Mayor King then stated he would be removing New 


Business Item #8 from the agenda, stating when the item was passed on January 28, 2013, the motion was 


to send the proposed code change to an outside service for review before it came back to Council for 


action.  Mayor King then stated he had spoken to the League of Arizona Cities and Towns who told him 


that unless the City Code has provisions in it stating the Mayor could be overridden by Councilmembers, 


then he couldn’t.  City Attorney Mike Massee stated he understood that was Mayor King’s opinion.  Mayor 


King then restated he was pulling Item #8 from the agenda and asked those present to stand for the Pledge 


of Allegiance.  Councilmember Lambert stated he felt there should be a motion to leave Item #8 on the 


agenda and then hold a vote to see who wanted to leave it on the agenda and who wanted to remove it from 


the agenda.  Mayor King stated it was not listed on the agenda to vote on leaving Item #8 on the agenda 


with Councilmember Lambert stating it was also not listed on the agenda to vote to remove Item #8 from 


the agenda.  There were numerous comments from the public.  Mayor King then asked City Attorney Mike 


Massee for his opinion with Mr. Massee asking if the Mayor wanted to conduct the Pledge of Allegiance 


first.   Mr. Massee then stated he would have appreciated Mayor King contacting him earlier on the matter 


and he could do further research, but it was his understanding that when an item is on the agenda, the 


presiding officer can make a procedural decision such as removing it, but that almost any decision of a 


presiding officer can be appealed to the full body and if the full body overrules the presiding officer, then 


the presiding officer is overruled.  Further comments and outbursts were made by the public.  


Councilmember Brooks stated the Mayor never asked for legal advice and the Mayor should continue the 


meeting with Vice Mayor McGoffin stating the Mayor had asked for a legal opinion.  Mayor King then led 


those present in the Pledge of Allegiance.  Mr. Massee then addressed the Council stating it is his opinion 


that the majority of a public body rules and if the presiding officer makes his decision and there is an 


appeal to the body as a whole, then the body as a whole can vote, adding if there’s a majority, the majority 


can overrule the presiding officer.  Mr. Massee then stated it is a matter of procedure, adding the Council 


hasn’t adopted any rules of procedure yet, but it is just a basic concept of democracy that a majority rules, 


adding the Mayor is really a ceremonial position who presides at the Council meetings, which is an 


important duty and responsibility.  Mr. Massee then stated if there is a majority will of the whole public 


body to do something contrary to what the Mayor wants, then his opinion is the majority prevails.  Further 


comments were made by the public with Mayor King asking the public to quiet down.  Councilmember 


Brooks asked if the roll call could be taken.  Vice Mayor McGoffin then moved to leave New Business 


Item #8 on the agenda for discussion.  Seconded by Councilmember Lambert.  Numerous shouts were 


made from the audience.  Councilmember Brooks stated the meeting had not been called to order and again 


asked for the roll call to be taken with Mayor King stating he had called the meeting order.  Motion then 


failed 2-5 with Mayor King and Councilmembers Brooks, Maldonado, Moncada and Sacco voting nay.  


Mayor King then introduced Lupe Diaz of Grace Chapel who asked for a moment of silence to honor those 


who lost their lives during the Boston Marathon bombing and then gave the invocation.                                     


  


ROLL CALL:   


 


Present were: Mayor Toney D. King, Sr., Vice Mayor Lori McGoffin, Councilmembers Ron Brooks,  


David Lambert, Nick Maldonado, Chris Moncada and Al Sacco.     


 


EMPLOYEE RECOGNITION:   
 


 Mayor King recognized Laura Parkin for 5 years of service with the City of Benson.       
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PROCLAMATION:  Mayor King asked Councilmember Moncada to read a proclamation declaring the month of 


May, 2012 as “Building Safety Month.”  Mayor King then asked Councilmember Sacco to read a 


proclamation declaring May 10, 2013 as “Benson Poppy Day.”  Councilmember Sacco then presented the 


proclamation to Ms. Pat McGlumphy of the American Ladies Auxiliary.  Mayor King then read a 


proclamation declaring the month of April as “Fair Housing Month.”  


 


PUBLIC HEARING:  None   


      


CALL TO THE PUBLIC:    


 


Dianne Tipton addressed Council regarding the proposed Chapter 7, “Development Services” and Chapter 


7.1, “Administrative Hearings”.  Ms. Tipton’s remarks will be retained with the Council packet.   


 


Peter Wangsness stated he wanted to address the 2 proclamations, adding he had some issues with the 


proclamation on building safety, adding sometimes codes are written with the best intentions, but can be 


overly restrictive and have unintended consequences.  Mr. Wangsness then stated some of the codes need 


to be reviewed before making them hard law.  Mr. Wangsness then gave handouts to the Council stating 


many sustainable materials contribute to faster burning fires and buildings that fail much quicker, resulting 


in new hazards inside buildings and adding new challenges in getting to the buildings.  Mr. Wangsness 


stated green rating systems reduce paved surfaces and increase landscaping and traffic, but create literal 


roadblocks for  firefighter vehicles, adding every extra minute it takes to navigate around narrow roadways 


and traffic is another minute the fire has to grow and another minute someone might be waiting for rescue 


inside that building.  Mr. Wangsness then stated he had seen some of it done in Tucson where they required 


landscaping in parking lots, making it more difficult to get to the building and adding additional expenses 


that he doesn’t think they are warranted.  Mr. Wangsness then stated when he searched online for 


sustainable, social justice and economic justice, he found the 3 show up on government websites, like the 


Department of Energy, EPA and the National Institute of Justice all saying they consider economic and 


social justice as part of sustainability, so the Council needs to be careful of what kind of words they use.  


Mr. Wangsness then stated the second issue he wanted to address was that he was in favor of Benson 


Poppy Day, and to that end, stated Gail Griffin gave him a request to introduce here for consideration, a 


resolution from the State of Arizona, adding the 2008 National Defense Authorization Act authorizes the 


U.S. Secretary of Defense to conduct a program to commemorate the 50th anniversary of the Vietnam War 


and the return of soldiers, noting they were not treated too well at that time.  Mr. Wangsness stated the 


resolution proposes 2 local events every year for 3 years and gives some guidelines, adding he has given 


that information to the City Clerk.   


 


Pat Hoffman stated the month of May is National Mental Health Awareness and SouthEastern Arizona 


Behavioral Health Services (SEABHS) would like to invite Council and the members of the community to 


come to an event they are having at Lions Park to make the community aware of mental health and mental 


health services that are available to the community.  Ms. Hoffman stated they brought flyers and would like 


to be able to ask for those to be put on the back table.  Pat Rogers of SEABHS then stated the event is on 


May 10, from 11:00 a.m. to 5:00 p.m., adding there will be jumping castles, food and information available.  


Ms. Rogers then stated 1 in 4 people in the U.S. have a mental illness and 1 out of 2 people during their 


lifetime will be diagnosed for a type of mental illness, whether it be depression or something else, adding 


depression is very common, which is why there are so many ads for depression medications.  Ms. Rogers 


then invited the Council and the public to come out for National Mental Health month. 


 


J.T. Moffett addressed Council stating the people of the City of Benson are in prison, with the outgoing 


Councilmembers being the jailers, adding the people are being held captive by their arrogance, bitter 


ambition and twisted loyalties and the cries of the people for fairness and justice fall on deaf ears.  Mr. 


Moffett then stated they press on to further suffocate people with Chapter 7 codes and unfair treatment.  


Mr. Moffett then stated the Council allows Public Works Director Brad Hamilton and City Attorney Mike 


Massee to draw the City into yet another unnecessary lawsuit with Little Caesar’s.  Mr. Moffett then stated 


the good news is the people will be paroled on July 1 when the new Council is sworn in and they begin the 
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task of righting the wrongs and bringing justice to those who have mistreated the people and businesses of 


Benson.  Mr. Moffett then stated Mr. Hamilton recently wasted an undisclosed amount of taxpayer’s 


dollars on ridiculous testing regarding Little Caesar’s to send rags with oil on them to some lab for testing, 


which could not possibly testify in court that the oil tested was the same oil the City used 3 months ago, 


adding he would like to know who authorized Mr. Hamilton to throw the taxpayers’ money away on this 


test and who voted to pay him salary and benefits that top $120,000.  Mr. Moffett then stated six years ago, 


the City paid one man $64,000 to run 2 departments and now the City has Mr. Hamilton and 3 more 


Department Heads for over $300,000 a year to do the same job that person did six years ago.  Mr. Moffett 


then stated the best and worst part is that Benson’s economy has actually declined in the six years the City 


added all these overpaid Department Heads.  Mr. Moffett then stated Vice Mayor McGoffin and 


Councilmember Lambert gave us an example of this Council’s vindictive attitude, when they attempted to 


pull a coup on the Mayor, adding City Attorney Mike Massee has had weeks to show any law or code to 


support an override of the Mayor, but his ill-given advice is pathetic and unforgivable.  Mr. Moffett then 


stated Mr. Massee gives advice, but no law, adding this is convenient and unethical.  Mr. Moffett then 


stated he has an email City Clerk Vicki Vivian sent to the insurance company regarding Little Caesar’s and 


read that Mr. Massee asked her to send a letter and photos received from Mr. Stephen Rose of Little 


Caesar’s Pizza, adding this is proof that Mr. Massee is directing our City employees in direct conflict with 


the City code.  Mr. Moffett then stated Mr. Massee is, in effect, running the City of Benson through legal 


advice, adding Little Caesar’s has not even mentioned taking the City to court and it is not a court matter, 


therefore, Mr. Massee should not be directing the City Clerk to do anything.  Mr. Moffett then stated Mr. 


Massee’s contract is still in violation of Benson’s City Code, adding the amended contract was never 


approved by the full Council, but Vice Mayor McGoffin apparently thought she had the authority to sign it 


without Council approval, which was a bad mistake.  Mr. Moffett then stated the contract is illegal and 


therefore, must be voided and Mr. Massee dismissed, adding the matter can either be settled here in these 


chambers or the State Attorney’s office will be notified of this Council’s refusal to uphold the law, adding 


if this Council does not abide by the law, the people of Benson will start a class-action lawsuit against the 


Council and the City of Benson and any votes to retain Mr. Massee as the City Attorney will be included in 


the lawsuit to be removed from the Council.  Mr. Moffett then stated since the contract is illegal, he is 


certain the court will not apply delays and he is confident they will rule on the matter expeditiously.  Mr. 


Moffett then stated he hopes the Council will not embarrass the City of Benson and force them to take these 


drastic measures to preserve justice in Benson.  Mr. Moffett then stated the people of Benson are behind 


Mayor King and look to him for his leadership, adding Mayor King has their confidence and appreciation 


for defending what is right. 


 


Don Groner stated he was present to talk about Article 21, stating about 4 weeks ago, Chapter 7 was 


brought to his attention and he started reading it.  Mr. Groner then stated what it amounts to is that the 


U.S.A. is not an underdeveloped or undeveloped country, adding United Nations Article 21 was developed 


in 1987 for the purpose of trying to help the 50% of the world who are in desperate need of some kind of 


development or a process to make a better group of people, but the U.S. doesn’t fit that picture.  Mr. Groner 


then talked about his army experience and his education, stating the person who wrote Chapter 7 may have 


a 2-year degree, but he doesn’t have the experience.  Mr. Groner then read from the 4th amendment to the 


constitution, adding what it comes down to is due process and if someone comes to his house and knocks 


on his door and is going to walk in and inspect his refrigerator or dishwasher, they could go to hell, because 


they are not coming in his door, no matter what a piece of paper says.  Mr. Groner then stated the 


constitution was written for the purpose of everyone in this room’s protection and we don’t need additional 


laws, adding the problem with this town, is they don’t enforce the rules and laws that have already been 


passed.  Mr. Groner then stated the City has a Police Department that doesn’t respect residents as law-


abiding citizens, adding when it comes to the abuse of drugs and alcohol in this town, he could drive 


around and show anyone where drugs are being sold and asked why the Police Department didn’t do that, 


since that is the kind of thing that degrades the City.  Mr. Groner then stated he had some documents he 


would like to give to Staff, adding United Nations Article 21 is really scary, adding he has been to some of 


these countries where there are 400 millionaires and 38 million poor people and no one in between, adding 


that is what is being done to our country if we make everyone equal to the type of laws that this thing wants 


to enforce.   
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Kathy Suagee stated she wanted to thank all the Councilmembers who supported Mayor King with their out 


of order vote, adding she thinks it’s important they have listened and are trying to do what they feel is right 


for people’s homes and for the community, adding she also wanted to remind Council that she has a 


petition which she will circulate if and as soon as Chapter 7 is passed.  Ms. Suagee then stated a special 


election is costly and she’d rather not put the town through that, adding to make it more cost efficient, some 


names might appear for a recall at the same time, because any special election can handle more than 1 issue 


that could be decided.   Ms. Suagee then urged both the new and current Councilmembers who would 


remain to go to the League of Arizona Cities and Towns educational session in June, adding they could all 


use a refresher, especially on parliamentary procedure.  Ms. Suagee then stated as for the issue tonight, it is 


her understanding, in this country, that until a right is taken away because of the better good for people and 


is done so by passing a law, then it is a right.  Ms. Suagee then stated to preclude Mayor King from 


removing an agenda item based upon the assumption that some law or code exists out there when it doesn’t 


would be inappropriate, adding under Mr. Massee, who gave the opinion tonight that Mayor King could not 


remove an item from the agenda, the City has had more lawsuits and more costly losses of lawsuits than 


any other time under any other attorney.  Ms. Suagee then stated the Council has also had more executive 


sessions during the tenure of Mr. Massee than at any other time in this Council and town’s history and she 


thinks these things are notable because she doesn’t believe all of the business that has been done in 


executive sessions should have been in there, adding she doesn’t think the Council should be afraid to 


discuss the City’s business in front of the City’s residents.  Ms. Suagee then stated the citizens of Benson 


are the Council’s constituents and she wanted to remind Council that the City staff is not, adding in most 


cases, everyone who is the head of a department does not even live in the City and doesn’t have to abide by 


the laws Council passes, but the citizens do.  Ms. Suagee then stated she would like to mention the idea of 


sustainable buildings, adding there is a good conference in June in Mesa, called the Historic Preservation 


Conference, where they explore sustainable building, ways to be creative in urban planning, Historic 


Preservation and other issues she thinks everyone should be concerned about and should be considered and 


included in the future efforts in writing building codes, urging Council to attend.      


 


Diana Comaduran stated she went to City Hall to get an agenda and was given an agenda along with the 


Council Communication for New Business Item #8.  Ms. Comaduran then stated she became very 


concerned about Chapter 7 being brought up, adding she lives in fear that what happed to her in Phoenix, 


when the City fathers condemned all the houses from 11th Street and Van Buren to beautify Van Buren, 


will happen in Benson, adding it was devastating to her.  Ms. Comaduran then stated this isn’t needed in 


Benson, adding the City may need to be beautified and there are a lot of houses that really look bad, but 


there has to be another way to do it.  Ms. Comaduran then stated there are a lot of people who are 


concerned with Chapter 7, including people from J6 and Pomerene, asking the Council to please listen to 


the public about Chapter 7.  


 


Stephen Rose addressed Council about the issues he has had with his ovens at Little Caesar’s.  Mr. Rose 


stated a good member of the community witnessed City workers accidentally pour red oil into the wrong 


portion of the gas meter when they installed it and no one from the City notified him of this negligent act 


and instead have attempted to cover it up.  Mr. Rose stated this occurred in December, 2012 and in January, 


he hired 20 local people to open his store, which had to be closed for several days due to the ovens failing, 


adding this was due to the red oil, which was found in the ovens.  Mr. Rose then stated in the interest of 


time, he would skip over all of the Luis Garcia and Glenn Nichols obstructionism and in the intimidation 


attempts and will also skip over all the more recent City Clerk and City Attorney deceit and nonsense.  Mr. 


Rose then stated his ovens were damaged and his business was greatly affected by this attempted cover up, 


which continues with Public Works Director Brad Hamilton ordering a test of the oil found on rags the City 


used to swab the gas line in an attempt to fix the problem.  Mr. Rose stated Mr. Hamilton’s test is immoral 


and wrong because it is deceitful, biased, unscientific and is designed to help the City escape the 


consequences of negligent acts and his own inaction, adding the test was done months after the fact, under 


sneaky and deceitful conditions and the so-called samples were collected by incompetent City workers with 


their own reputations to protect.  Mr. Rose then stated he was told the City employees were attempting to 


fix their mistake, but instead, they were secretly fixing a test for Mr. Hamilton and in doing so, they further 
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contaminated the gas lines with the cloth fibers that made their way into the oven filters.  Mr. Rose then 


stated Mr. Hamilton may pretend he can’t understand how red oil has possibly damaged the ovens, but any 


first grader knows water changes to vapor when heated and can travel miles into the sky and form rain 


clouds, just as oil when heated, turns into oil vapor and can travel through yards of gas line, then returns to 


a liquid form as it accumulates on oven parts at the end of the line.  Mr. Rose then stated City of Benson 


employees, a few elected officials and administrators have bungled nearly everything they’ve touched 


because of an action they have failed to properly deal with and have now given free rein to a self-serving 


renegade City Attorney who historically steers everything in whatever direction best suits him, adding 


Council has failed to hold Mr. Hamilton accountable for his failure to train City employees, and for his 


deceit, lies and cover up and has allowed him to run amok with the silly attempts to avoid accountability.  


Mr. Rose then stated because he provides a service that many people depend on and because he pays taxes 


and employs citizens of this community who also pay taxes, Mr. Hamilton’s inaction and deceit has harmed 


this entire community and he must be held accountable.  Mr. Rose then stated Councilmembers could either 


stand and take action now and do what is honest and right or could continue to sit on their hands and do 


nothing and wait for the new Councilmembers to do the job they seemingly lack the courage to do.        


 


Vice Mayor McGoffin stated she did not understand where everyone was getting the fact that she was 


trying to pass Chapter 7, adding she has listened to the public and for the past two times she has requested 


to have it on the agenda, she wanted it on to be able to say she did not want to waste $10,000 on a review 


when it was just going to be rejected by the public anyway.  Vice Mayor McGoffin then stated she felt that 


if each Councilmember appointed someone for a citizens review, we could just go back to the drawing 


board and start over on Chapter 7, adding she has listened and she is not trying to pull something over.   


 


Councilmember Lambert then stated in accordance A.R.S 38-431.01, at the conclusion of the Call to the 


Public, the individual members of the public body may respond to criticism made by those during the Call 


to the Public.  Councilmember Lambert then stated he would like to address the criticism made by Ms. 


Tipton, Mr. Moffett, Ms. Suagee and Ms. Comaduran, stating the agenda item (New Business Item #8) he 


and Vice Mayor McGoffin wanted to address had nothing to do with passing it, adding it would be illegal 


to pass it since there was no resolution or ordinance.  Councilmember Lambert then stated they wanted to 


place it on the agenda for discussion and possible direction to Staff on what to do.  Councilmember 


Lambert then stated he would like to direct the Mayor to either throw out Chapter 7 or direct Staff to 


enforce the current code or send it to an attorney for review and pay the $10,000 to do so, which is going to 


be a waste of money, adding that is a direction to the Mayor and to Staff.    


 


CITY MANAGER REPORT: 


 


Interim City Manager Jim Cox addressed Council, giving the dates of upcoming meetings and events. 


 


April 29, 2013  – Community Watershed Alliance, 6:30 p.m., City Hall 


April 30, 2013  – Citizen Review Session, 7:00 p.m., City Hall 


May 1, 2013 – Citizen Review Session, 7:00 p.m., City Hall 


May 6, 2013  – Economic Development Subcommittee, 5:15 p.m., City Hall 


  City Council Budget Worksession, 7:00 p.m., City Hall 


May 7, 2013  – Planning & Zoning, 7:00 p.m., City Hall 


May 8, 2013 – City Council Budget Worksession, 7:00 p.m., City Hall 


May 13, 2013  – City Council Budget Worksession, 6:00 p.m., City Hall 


  City Council Meeting, 7:00 p.m., City Hall  


May 14, 2013  – Library Advisory Board, 4:00 p.m., City Library 


May 15, 2013  – City Council Budget Worksession, 7:00 p.m., City Hall 


May 18, 2013 – Historic Preservation Commission, 9:00 a.m., City Hall 


May 20, 2013  – City Council Budget Worksession, 7:00 p.m., City Hall 


May 22, 2013  – City Council Budget Worksession, if necessary, 7:00 p.m., City Hall 


May 27, 2013 – Memorial Day, City Offices Closed 


May 28, 2013  – Community Watershed Alliance, 6:30 p.m., City Hall 
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April 26, 27, 28, 2013 – Bluegrass in the Park, Friday, Saturday, Sunday, Lion’s Park – See previous 


minutes for comments 


May 24, 2013 – City Pool Opens 


 


Mr. Cox stated the budget schedule had been moved back to the original schedule since he would be here 


for the budget process.  Mr. Cox then reminded those present of the continuing work on the Interstate 10, 


adding up-to-date information can be found at www.azdot.gov.   


 


Mayor King encouraged everyone to attend the Bluegrass Festival.  Vice Mayor McGoffin then stated on 


April 27th, the Medicine Shoppe and the Benson Police Department are having a prescription take back day 


for any controlled substances that are no longer being used.  Vice Mayor McGoffin then stated this is very 


important and will help keep these drugs off our streets.   


 


Mayor King agreed and stated he would also like to thank everyone who participated in the Relay for Life, 


adding they did an amazing job and the event was very inspirational.  Mayor King then stated he would like 


to thank Vice Mayor McGoffin for starting this event with Vice Mayor McGoffin stating she would also 


like to thank everyone involved, noting the event raised over $45,000 this year. 


 


Councilmember Brooks then stated he would also like to thank everyone for coming to the Golf Course 


forum, which was held to gather suggestions for the Golf Course.  Councilmember Brooks stated it went 


very well.   


 


Mayor King then stated he would address New Business Item #10 in place of New Business Item #8.    


 


NEW BUSINESS: 


 


1. Consent Agenda       


   


1a. Minutes of the February 25, 2013 Regular Meeting 


1b. Minutes of the March 25, 2013 Regular Meeting 


1c. Invoices processed for the period from March 30, 2013 through April 11, 2013   


 


Councilmember Lambert moved to approve the Consent Agenda.  Seconded by Vice Mayor McGoffin.  


Motion passed 7-0.   


 


2. Presentation of Certified Audit Report for the City of Benson for the fiscal year ended June 30, 2012                             


 


Finance Director Megan Moreno introduced Jim Usevitch of Colby & Powell who was here to present the 


audited financial statements for the fiscal year ending June 30, 2012.  Mr. Usevitch addressed Council 


stating the presentation was a little late this year, due to the pending retirement of Jim Cox and the addition 


of Finance Director Megan Moreno, to give her the experience of going through an audit.  Mr. Usevitch 


then stated anytime a city has a single audit done when they get over $500,000 in federal funds, they have 


to turn the audit into the federal clearing house at least 9 months after the year end, which was March 31, 


adding we were able to meet that deadline.  Mr. Usevitch then stated his firm comes in and makes sure all 


the numbers are materially correct, adding the audit went really well and based upon the results, they were 


able to issue an unqualified opinion, which is the highest rating they give.  Mr. Usevitch then stated there 


were some audit findings, where things didn’t go as well as they should have, but these were repeats of last 


year, adding it’s not uncommon to have them repeat for 2 years, noting by the time you find an issue in the 


first audit and get it corrected, it flows over into the next year, so it should be corrected when the next audit 


is done.  Mr. Usevitch then stated he would like to thank Staff, adding the audit requires a lot of 


information and Staff is tasked with gathering the items they need to review to complete the audit.  Mr. 


Usevitch then stated the audit went very well and overall, the City of Benson is in good shape, adding the 


City has some cash and has been keeping expenses under control.  Mr. Usevitch then stated he could 



http://www.azdot.gov/
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answer any questions Council had.  Councilmember Brooks stated he would like to receive the audit 


earlier, adding he received it 10 minutes before the meeting.  Ms. Moreno stated that decision was made by 


the Finance Department to save on shipping costs, but they will definitely take that into consideration for 


next year, adding they could also provide Council with an electronic copy of the audit earlier next year.    


Councilmember Moncada asked about the audit findings with Mr. Usevitch stating they had to do with the 


oversight of grants, adding the City gets a number of federal grants and the requests to draw down money 


weren’t getting reviewed properly and weren’t getting reconciled to the general ledger, which are two very 


important steps needed to ensure nothing happens.  Mr. Usevitch then stated the other finding was what he 


calls “housekeeping” where someone goes through the general ledger, making sure everything is cleaned 


up, adding over the year there are thousands of transactions and some need to be tweaked.  Council thanked 


Mr. Usevitch for his presentation.           


     


3. Resolution 12-2013 of the Mayor and Council of the City of Benson, Arizona, approving the 


supplemental salary deferral plan managed by ASRS and TIAA-CREF as an option for City 


employees’ retirement savings accounts    


 


Finance Director Megan Moreno stated the City currently offers Nationwide to employees to fund their 


own 457b plans and this supplemental salary deferral plan would offer the employees an additional option.  


Ms. Moreno then stated TIAA-CREF is sponsored by the Arizona State Retirement System (ASRS) and is 


used by the State and some other governments in the area, adding they are low cost and have a very good 


reputation.  Ms. Moreno stated Mr. Kurt Ritter from TIAA-CREF was present to answer any questions 


Council may have.  Mr. Ritter then addressed Council stating ASRS went through an RFP process to select 


a low cost partner and provider for the deferred compensation plan for cities, counties and municipalities 


throughout the State and they selected TIAA-CREF, adding they have been in business since 1918.  Mr. 


Ritter then stated benefits of TIAA-CREF are the low cost and better outcomes for participants, noting 


Cochise County has utilized their services for almost 2 years and other entities, such as Graham County, 


Thatcher and the City of Safford adopted the program well over a year ago.  Councilmember Moncada 


asked who paid the fees with Mr. Ritter stating the participants paid the fees and there was no cost to the 


City.  Vice Mayor McGoffin asked about employees who currently had Nationwide accounts and if the 


funds could be moved with Mr. Ritter stating an employee can change new contributions to another plan 


and if they would like to move assets from the current provider, Nationwide, they can, adding some 


programs have surrender charges, but Nationwide does not and neither does TIAA-CREF, so if they want 


to move assets back and forth, they can.  Councilmember Brooks asked if employees had the option to be in 


both programs and what kind of backing the employees had with TIAA-CREF in case the economy 


worsened with Mr. Ritter stating employees could be in both programs and then stating the employee has a 


choice on where to have the contributions invested, adding there are guaranteed accounts in both programs, 


and the programs are backed by the entity behind it, either Nationwide or TIAA-CREF.  Mr. Ritter then 


stated TIAA-CREF has the highest ratings given by the major rating agencies, adding the Standard & Poor 


rating of 4 is only achieved by TIAA-CREF and two other companies in the country; New York Life and 


Northwestern Mutual.  Councilmember Moncada moved to approve Resolution 12-2013.  Seconded by 


Councilmember Brooks.  Motion passed 7-0.                                  


 


4. Contract for Interim City Manager between Jim Cox and the City of Benson      


 


Mayor King asked City Attorney Mike Massee to address Council.  Mr. Massee then stated as a result of 


the appointment of Mr. Cox by Council at the previous Council meeting, he was speaking with Mr. Cox 


welcoming him to his new role and briefing him on the importance of reviewing the code provisions that 


govern City management duties and Mr. Cox asked if he needed a contract.  Mr. Massee then stated while 


it’s not essentially necessary, he thinks it’s a great idea to have a contract, so he and Mr. Cox used the 


contract for the previous City Manager as the template.  Mr. Massee then stated revisions included a 60-day 


term of office appointment, but in the event that during that 60 days, a permanent City Manager is not 


named and assumes office, the contract rolls over for another 30 days.  Mr. Massee then stated on the 


expiration of that 30 days, there’s another automatic rollover provision, noting the idea is that this is not 


something that is going to come back before Council every month, adding when the City Council hires a 
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new permanent City Manager, then the term of office by the terms of the contract will expire.  Mayor King 


then opened the item for discussion.  Vice Mayor McGoffin asked what Mr. Cox’s current salary was with 


Mr. Cox stating it was approximately $81,000.  Council discussion then included the severance clause in 


the proposed contract with Mr. Massee stating the City shall provide a severance payment equal to one 


month salary at Mr. Cox’s current rate, plus one week salary for every renewal term.  Mr. Cox stated his 


motivation was to make the transition to a new City Manger as smooth as possible and he has made the 


commitment to stay as long as necessary, but this provision is to encourage Council to proceed with the 


hiring of a new City Manager.  Mr. Massee then stated when the Council appoints a permanent City 


Manager, Mr. Cox will vacate the office of the City Manager and for the remainder of the contract term, 


Mr. Cox will serve as an executive assistant to the City Manager to bring him up to speed. 


 


Vice Mayor McGoffin stated the Council had recently decided to advertise the position of the City 


Manager with a salary range of $70,000 to $112,000 for a qualified City Manager with the education and 


experience and she didn’t feel comfortable with the proposed $95,000 salary.  Vice Mayor McGoffin then 


stated Mr. Cox can now turn many financial duties over to Finance Director Megan Moreno and she felt 


Mr. Cox’s current salary should be adequate, adding she wasn’t excited about the severance package, but 


could see it was a way to ensure Council move forward in hiring a permanent City Manager.  Mr. Massee 


then stated a motion could be made to amend the contract, with Mr. Cox adding he would continue at his 


same salary should Council choose, if the remaining terms of the contract were approved. 


 


Councilmember Lambert asked about the applicants for the City Manager position and how the Council 


was going to proceed with Mr. Cox stating he would contact the League to get information and then speak 


to the Councilmembers to see how they would like to proceed with the process and then organize it in 


accordance with their wishes.  Councilmember Brooks stated he would like to have something on the next 


agenda with Councilmember Moncada agreeing the Council needed to move forward quickly.   


 


Councilmember Lambert then stated he felt the Council should table the contract until the Council had 


more information on when they would be getting a new City Manager, adding if the Council hired a City 


Manager within the next 30 to 60 days, a contract wasn’t needed.  Councilmember Lambert then moved to 


table the contract until the next Council meeting.  Motion died for lack of a second.     


 


Vice Mayor McGoffin then moved to approve the contract for Interim City Manager between Jim Cox and 


the City of Benson with the amendment to continue Mr. Cox’s current salary.  Seconded by 


Councilmember Brooks.  During the vote, Councilmember Sacco asked what the latest information from 


the League was on finding a candidate.  Councilmember Moncada stated Mr. Cox would get the 


information to the Council.  Motion then passed 5-1 with Councilmember Lambert voting nay and 


Councilmember Sacco abstaining.   


 


5. Discussion and possible action regarding the sponsorship of the Benson High School Project 


Graduation Class of 2013 Committee to be held at the school on May 24, 2013, to include possible 


donation of funds                              


 


Interim City Manager Jim Cox stated the Benson High School Project Graduation Class of 2013 Committee 


has requested that Council consider participation in the form of a donation, adding by way of history, in 


2009, the Council did provide support in the amount of $1,000 for Graduation Night.  Mayor King asked if 


the event would be a “locked in” event with Mr. Cox stating it would and there would be substance free 


entertainment with prizes and activities to keep the kids indoors and safe.  Council discussion then included 


the budget, how much was unexpended in the City Promotions line item and how much was expected to 


remain after the Bluegrass Festival expenses with Finance Director Megan Moreno stating unexpended 


funds were approximately $37,000 with Bluegrass costing approximately $26,000.  Mr. Cox then stated the 


City hoped to come close to breaking even on the Bluegrass Festival, adding the weather is going to be 


great and there are 2 grammy-nominated bands that have huge followings.  Councilmember Lambert then 


stated he felt this was a good cause and asked what happened in 2010, 2011 and 2012 with Mr. Cox stating 


no request for sponsorship was made with Mayor King stating an event of this magnitude requires a lot of 
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volunteers and even though is wasn’t held for those years, he is glad it is being held again to keep our kids 


and streets safe on graduation night.  Councilmember Lambert then moved to approve a contribution of 


$1,000 from the Community Enrichment fund to the School Graduation Class Committee.  Seconded by 


Councilmember Maldonado.  Motion passed 7-0.       


  


6. Resolution 10-2013 of the Mayor and Council of the City of Benson, Arizona, recommending 


approval of the issuance of a Series 10 (Beer/Wine Off-Sale) Liquor License at Dollar General Store 


#6629, 445 W. 4th Street, Benson, Arizona    


 


City Clerk Vicki Vivian stated Dollar General had applied for a liquor license application and the City has 


followed the State procedures, according to ARS §4-201.  Ms. Vivian then stated the Council 


communication stated the City had received no written arguments for or opposed to the issuance of the 


license, however, she did receive 1 email on April 22 with a comment opposing the issuance of the license, 


adding the email had been distributed to the Council prior to the meeting.  Ms. Vivian then stated we are 


now at the step where the local governing body would recommend approval or disapproval and once 


Council makes their decision and recommendation, the paperwork will be forwarded to the Arizona 


Department of Liquor Licenses and Controls who will then take on the process of either issuing the license 


or not.  Councilmember Brooks stated he had spoken to the store manager and they would like to send their 


attorney to explain to Council what their intentions were with the liquor license, asking if anyone was 


present from Dollar General.  After receiving no response, Councilmember Brooks stated at this time, he 


wouldn’t want to approve it because he didn’t have enough parameters, adding when he went to the store, 


there was only 1 employee and he didn’t know how they are going to control the liquor to keep minors 


from getting it.  Councilmember Brooks then stated he didn’t feel comfortable and would like them to 


explain how they are going to control it, adding the Council may need to table this item until Dollar 


General could have a representative explain it to Council.  Vice Mayor McGoffin stated she did not agree, 


adding both Safeway and Wal-Mart don’t have their liquor locked up and don’t have anyone watching it 


24/7, so she doesn’t feel Dollar General should be held to a higher standard than other establishments that 


sell liquor.  Vice Mayor McGoffin then stated Council gives a recommendation, but can’t control the 


employment element, adding she feels Council’s decision should be based on the area or location an entity 


is trying to sell liquor in.  Mayor King stated he agreed with Vice Mayor McGoffin, adding he has been in 


retail long enough to know that nothing is 100% theft-proof.  Mayor King then stated there are 10 other 


Dollar General locations in Arizona that have liquor licenses.  Discussion then ensured on controlling 


liquor and where it would be located in the store with Councilmember Lambert stating he felt, according to 


the application, that the liquor would not be readily accessible.  Councilmember Lambert then moved to 


approve Resolution 10-2013.  Seconded by Councilmember Moncada.  Councilmember Brooks then stated 


the application didn’t show how many aisles were in the store and he felt the cashier would not be able to 


see the liquor from the registers.  Mayor King then called for a vote.  Motion passed 4-3 with Vice Mayor 


McGoffin voting nay, stating she felt someone from Dollar General should have been present to address 


Council questions and Councilmember Brooks and Sacco also voting nay.           


 


7. Resolution 11-2013 of the Mayor and Council of the City of Benson, Arizona, approving a Mutual 


Aid Agreement with the Rincon Valley Fire District      


 


Fire Chief Keith Spangler stated this basic mutual aid agreement is another tool both departments can use if 


they have a large incident and need more help, adding Benson is currently part of a countywide mutual aid 


agreement with all the entities in Cochise County, but Rincon Valley is a little closer than Sierra Vista.  


Chief Spangler then introduced Chief Kahle of the Rincon Valley Fire District to answer any questions.  


Councilmember Moncada asked about the area the Rincon Valley Fire District covers with Chief Kahle 


stating they primarily cover the unincorporated town of Vail, adding their closest station to Benson is 


located on I10, about 25 minutes away.  Chief Kahle then stated the reason both departments are asking for 


the agreement is there have been 2 incidents in the last few days alone where they have helped each other, 


adding one of their brush trucks has been in Benson for the last 3 days helping out on the recent brush fire.  


Councilmember Moncada confirmed the City would have coverage before answering a mutual aid call with 


Chief Spangler stating as with all mutual aid agreements, if the City won’t be provided with coverage, the 
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Fire Department declines to respond to the mutual aid request.  Councilmember Brooks asked about the 


number of calls this would require with Chief Spangler stating the Rincon Valley Fire District runs about 


the same number of calls Benson does, but mutual aid requests would depend on the circumstances.  


Councilmember Brooks then stated the helicopter used during the recent brush fire had to fuel elsewhere 


and asked what could be done so it could purchase fuel at the Benson Airport with Vice Mayor McGoffin 


noting that issue was not listed on the agenda for discussion.  Mayor King then thanked the Fire 


Department for the work did on the recent brush fire.  Councilmember Moncada moved to approve 


Resolution 11-2013.  Seconded by Councilmember Brooks.  Motion passed 7-0.   


 


Mayor King then called for a 5 minute recess at 8:48 p.m.  Council reconvened at 8:55 p.m.  


 


8. Discussion and possible direction to Staff on the Proposed Chapter 7, Development Services and 


Chapter 7.1, Administrative Hearings outside review or other Council direction       


 


This item was removed from the agenda by Mayor King.  (See Call to Order) 


 


10. Discussion and possible direction to Staff regarding Benson City Code, Article 3-3, Council and 


Administration Relationships       


 


Mayor King stated he put this item on the agenda to discuss that as the Council, they need to make sure that 


there is a penalty for Councilmembers who are directing Staff.  Mayor King then stated there is a problem 


with Councilmembers going to Staff and it needs to be stopped.  Mayor King then stated the other issue is 


the Councilmembers are part of the Council and it takes 4 Councilmembers to make a decision to do 


something.  Mayor King then stated he had spoken to City Attorney Mike Massee about putting a penalty 


in place and basically, the only thing Council could do was censure a Councilmember.  Mr. Massee then 


addressed Council stating he and the Mayor discussed the possibility of amending Article 3-3 of the City 


code for some explicit penalties, adding right now, Article 3-3 says that Councilmembers are to direct their 


communications to the City Manager, however, they are allowed to inquire and communicate with Staff for 


the purpose of inquiry.  Mr. Massee then stated Councilmembers have an obligation to be fully informed, 


and if there is something that is immediately available with some Staff member, it would be appropriate for 


the Councilmember to ask for it, but it crosses the line when there is a directive that is being implemented 


as part of that level of communication.  Mr. Massee then stated a penalty provision could most reasonably 


include a censure, but because Councilmembers are elected and each one has their representation to their 


electorate, to remove them or take them off the Council for a small period of time would not be appropriate.   


Mr. Massee then stated something of the level which doesn’t have any immediate functional impact may be 


appropriate for discussion, but he wouldn’t recommend anything further than that, at this time.   


 


Vice Mayor McGoffin asked if the censure would be in the form of a resolution, adding she felt it should be 


the Mayor who would give out a censure because she feels the Mayor should be the one to keep the 


Council in check and if a Councilmember is crossing the line, she feels it is up to the Mayor to make sure 


they are good Councilmembers and abide by the rules.  Vice Mayor McGoffin then stated if the rules are 


getting broken, she believes the City employee should able to come to the Mayor and the Mayor would 


hand out the censure, with a penalty of $25 to $50 per incident, adding City staff are working hard and 


don’t need 7 different bosses, especially if they are receiving directions from Councilmembers that may be 


in two different directions.  Vice Mayor McGoffin then reiterated that the Council should not be giving 


direction to Staff unless it’s done as a whole Council together, adding each Councilmember has only 1 vote 


and it takes 4 votes of the Council in an open meeting to do anything, including directing Staff.  Vice 


Mayor McGoffin then stated if a Councilmember wants something done, they go to the City Manager and 


the City Manager can direct Staff or may tell the Councilmember to go to that Staff person, adding these 


are the steps that should be followed.   Vice Mayor McGoffin then stated she strongly felt Council needed 


to do something because Staff is getting bombarded by Councilmembers who are not adhering to their roles 


as Councilmembers and are directing Staff.  Mayor King then stated he has as much of an obligation to 


protect Staff as he does the citizens, adding he would like to ask Mr. Massee to come up with something 


the Council can have on the next agenda to put in place to censure Councilmembers to put a stop to this.  
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Mayor King then stated this has been an on-going issue for some time and it’s time to stop it, adding that is 


what the Council has a City Manager for and who the Councilmembers should go to.  Mayor King then 


stated if Councilmembers make requests of the City Manager and he doesn’t fulfill the request or address it, 


then the Council holds the City Manager accountable.  Mayor King then repeated Councilmembers need to 


stop directing Staff, they can ask questions, but they can’t direct them to do something, adding Staff is 


under enough pressure without the added burden of directives from Councilmembers who shouldn’t be 


directing them.  Councilmember Brooks stated a memorandum might be in order to the Councilmembers 


reminding them of that code infraction, adding all of Council should know that they can ask any Staff any 


question they want, but if they require any work from Staff, they have to go through the Council, which is 


done by a Council vote and any other directives have to be done through the City Manager.  Vice Mayor 


McGoffin stated she would rather see a penalty put in place.  Councilmember Moncada stated he didn’t 


know if a penalty could be put in place, but a warning and a censure could be done.  Mr. Massee then stated 


any financial penalty, would at a minimum, require due process, which would be an opportunity to have the 


Councilmember give their side of the story, adding this is basically a hearing and he didn’t know if the 


Council wants to have a hearing officer or if the Council would want to preside at a hearing like that.  Mr. 


Massee then stated for these reasons, he is saying to go slowly into those waters and maybe put a censure in 


place, adding he likes Vice Mayor McGoffin’s suggestion that the Mayor can be very pro-active and give 


warnings, even written warnings, when there’s something he’s not comfortable with, and if it’s not 


corrected, then the Mayor can proceed with a censure motion with Council.  Councilmember Brooks stated 


in the past, there were accusations that other Mayors have directed Staff and asked what the Council would 


do in that case, with Mayor King stating he should be treated the same of the rest of the Council, with the 


Vice Mayor issuing a warning to him.  Mayor King then stated Mr. Massee could put in the code that the 


Vice Mayor can warn the Mayor and then proceed with a censure motion with the Council.  Council 


consensus was for Mr. Massee to present something at the next Council meeting regarding censuring 


members of the Council.              


 


9. Review of City Finances with emphasis on March, 2013 financial results, the City’s financial position 


at March 31, 2013 and discussion of expected future net revenue streams      


 


Mayor King asked Finance Director Megan Moreno to condense the financial presentation.  Ms. Moreno 


then briefly reviewed City finances stating the City’s cash decreased for the month of March, due to having 


3 payrolls, however the fund balance was positive for March, adding we are now into the time of year 


where we’re going to continue to see those positive fund balances and the year-to-date negative should 


slowly dwindle as we get closer to June 30th.  Ms. Moreno then addressed the enterprise funds, stating 


there was a large decrease in the Gas fund, due to more expenditures than normal over the revenues, adding 


the month of March includes 2 months of natural gas purchases.  Ms. Moreno then addressed the Golf 


Course stating a public forum was recently held which was very positive and the Golf Course saw record 


revenues in March, up $37,000, adding this included a loss on the restaurant portion, $3,500 in golf cart 


maintenance fees and some unexpected insurance expenses.  Mayor King noted the Golf Course had just 


under 3,000 golfers this month, adding Director of Golf Operations Jay Tomerlin is doing an excellent job 


at the Golf Course.  Ms. Moreno then reviewed sales tax, stating the City sales tax in general fund sales 


never hit the peak we were expecting, noting this was due in part to the low construction sales tax 


collections, however the State sales tax collections are looking good as always.  Ms. Moreno then stated 


overall, the City is doing well, adding we just need to continue in our conservative cash management 


approach and we’ll be fine.         


 


10. Discussion and possible direction to Staff regarding Benson City Code, Article 3-3, Council and 


Administration Relationships       


 


This item was discussed in place of New Business Item #8.  (See above)      
 


DEPARTMENT REPORTS:  None 
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ADJOURNMENT:  
 


Vice Mayor McGoffin moved to adjourn at 9:10 p.m.  Seconded by Councilmember Maldonado.  Motion 


passed 7-0. 


   


                 ____________________________ 


                 Toney D. King, Sr., Mayor 


  ATTEST: 
   


____________________________   


  Vicki L. Vivian, CMC, City Clerk 







                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion:  
 


Mr. Allan Archer gave his verbal resignation from the Board of Adjustment on March 18, 2013.   
 
 
 


 


Staff Recommendation: 
 
Approval of the Resignation of Allan “Archie” Archer from the Board of Adjustment 
 
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1c 
                                               
From: Luis Garcia Jr., CBO, CSBA, Building Official/ Zoning Administrator                     
           
 
 


 


 


Subject: 
 
Resignation of Allan “Archie” Archer from the Board of Adjustment            
 
 


 


 


City of  Benson 
      City Council Communication  
 
Regular Meeting                                           May 13, 2013 
 







                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion:  
 


The Board of Adjustment hears and decides on applications for variances from the provisions set forth 
in the City of Benson Planning and Zoning Regulations.  The Board also hears and decides appeals 
from orders, requirements, decisions or determinations made by the Zoning Administrator or other 
department head.  The Board of Adjustment hears and decides applications for non-conforming uses.   
 
As a member recently retired, this applicant will fill the remainder of the 2012-2015 term, expiring on 
July 31, 2015. 
 


 


Attachments:  Requests for appointment from Jason Miller 
 
 
 


 


Staff Recommendation: 
 
Approval of the Appointment of Jason Miller to the Board of Adjustment 
 
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1d 
                                               
From: Luis Garcia Jr., CBO, CSBA, Building Official/ Zoning Administrator                      
           
 
 


 


 


Subject: 
 
Appointment of Jason Miller to the Board of Adjustment            
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Discussion:  
 
According to Proposition 202 which was passed in 2002, the Tohono O’odham Nation must distribute 12% of 
the tribe’s annual net gaming revenues for the benefit of the general public.  The Benson Police Department 
has prepared a proposal, requesting funds for judgmental shooting training equipment, not to exceed 
$20,000.00 in costs.  There is no match for this grant. The Police Department requests approval to apply for 
and if awarded, approval to enter into an agreement with the Nation. 
 
 


 


 


Staff Recommendation: 
 
Approval of Resolution 13-2013 
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1e  
                                               
From: Paul F Moncada, Chief of Police 
           
 
 


 


 


Subject:  
 
Resolution 13-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the Chief of Police to 
apply for a grant from the Tohono O’odham Nation for Training Equipment 
 
 
 


 


 


City of  Benson 
      City Council Communication  
 
Regular Meeting               May 13, 2013 
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RESOLUTION 13-2013 


 


A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 


ARIZONA, AUTHORIZING THE CHIEF OF POLICE TO APPLY FOR A GRANT FROM 


THE TOHONO O’ODHAM NATION FOR TRAINING EQUIPMENT  


 


WHEREAS, each year, pursuant to the terms of its gaming compact with the State of 


Arizona,  the Tohono O’odham Nation makes a certain percentage of its gaming revenues available 


as grants to local Arizona governments and community non-profit enterprises; and 


 


WHEREAS, the terms of the subject grants do not require matching funds; and  


 


WHEREAS, the Chief of Police requests authorization to apply for a grant from the Tohono 


O’odham Nation in the amount of $20,000 for training equipment and related expenses. 


 


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Benson, 


Arizona, that the Chief of Police is hereby authorized to apply for a grant from the Tohono O’odham 


Nation in the amount of $20,000 to fund the purchase of training equipment and related expenses. 


 


BE IT FURTHER RESOLVED that if the grant proposal is selected for funding by the 


Tohono O’odham Nation, then the Chief of Police is authorized to expend such funds consistent  


with the terms of the grant and the City’s procurement policies, and to execute all documents 


necessary to accept and expend the grant funds.  


 


PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 


BENSON, ARIZONA, this 13th day of May, 2013. 


 


 


  


       ________________________________ 


       TONEY D. KING, SR., Mayor 


 


 


ATTEST:       


 


________________________________   


VICKI L. VIVIAN, CMC, City Clerk  


 


 


APPROVED AS TO FORM: 


 


________________________________ 


MICHAEL J. MASSEE, City Attorney 
 
 







                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion:  
 
In 2002, the Arizona State voters passed Proposition 202 which requires Arizona tribes to share a portion of 
their gaming revenues with the State.  The Tribes can choose to give the monies to cities, towns or counties for 
the purpose of benefiting the general public through direct distribution to the local government or they can 
deposit the monies to the State of Arizona’s Commerce and Economic Development Commission’s Local 
Community Fund. 
 
In 2013, the Tohono O’odham Nation has chosen to contribute directly to local government.  The Fire 
Department has asked for funds in the priority area of Public Safety and Healthcare.   
 
The Fire Department is asking for funding for Communications Equipment and for CPR and First Aid Training 
material.  
 
The total grant package is 15,927.00. 
 
 
 


 


 


Staff Recommendation: 
 
Approval of Resolution 14-2013 
 
 
 


To: Mayor and Council                        Consent Agenda Item # 1f 
                                               
From: Keith Spangler, Fire Chief 
           
 
 


 


 


Subject: 
 
Resolution 14-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the Fire Chief to apply 
for a grant from the Tohono O’odham Nation to Purchase Equipment 
 
 


 


 


City of  Benson 
      City Council Communication  
 
Regular Meeting                          May 13, 2013 
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RESOLUTION 14-2013 


 


A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 


ARIZONA, AUTHORIZING THE FIRE CHIEF TO APPLY FOR A GRANT FROM 


THE TOHONO O’ODHAM NATION TO PURCHASE EQUIPMENT  


 


WHEREAS, each year, pursuant to the terms of its gaming compact with the State of 


Arizona,  the Tohono O’odham Nation makes a certain percentage of its gaming revenues 


available as grants to local Arizona governments and community non-profit enterprises; and 


 


WHEREAS, the terms of the subject grants do not require matching funds; and  


 


WHEREAS, the Fire Chief requests authorization to apply for a grant from the 


Tohono O’odham Nation in the amount of $15,927.00 to purchase equipment. 


 


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 


Benson, Arizona, that the Fire Chief is hereby authorized to apply for a grant from the 


Tohono O’odham Nation in the amount of $15,927.00 to purchase equipment. 


 


BE IT FURTHER RESOLVED that if the grant proposal is selected for funding by 


the Tohono O’odham Nation, then the Fire Chief is authorized to expend such funds 


consistent with the terms of the grant and the City’s procurement policies, and to execute all 


documents necessary to accept and expend the grant funds.  


 


PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 


BENSON, ARIZONA, this 13th day of May 2013. 


 


 


  


       ________________________________ 


        TONEY D. KING, SR., Mayor 


 


 


ATTEST:       


 


________________________________   


VICKI L. VIVIAN, CMC, City Clerk  


 


 


APPROVED AS TO FORM: 


 


________________________________ 


MICHAEL J. MASSEE, City Attorney 







                                                                                                                                                                                  
             


      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Discussion:  


Attached is a list of large and/or unusual invoices processed by the Finance Department during the period from 
April 12, 2013 through May 2, 2013.  The total of the invoices is $578,396.54.   


Unusual and large invoices consist of the following:  


Arizona Dept of 
Administration AZOpenBooks IGA Setup and Annual Fee 


               
5,000.00  


Arizona Public Safety 
Retirement 


Bi-weekly retirement contribution (x2 
payperiods) 


     
16,357.16  


Arizona State Retirement 
Bi-weekly retirement contribution (x2 
payperiods) 


   
47,803.10  


Arizona Dept of Revenue Sales Tax remitted 
   
18,889.98  


AJP Electric Airport Emergency Generator (Grant) 
   
39,555.00  


AMRRP Quarterly Insurance Premium 
   
18,158.00  


Colby and Powell, PLC Remainder of Single Audit Fees 
     
9,000.00  


Cochise County Treasurer Street Repairs and Sludge Hauling 
   
15,952.12  


Cochise County Treasurer Transfer Station Expenses 
   
20,449.31  


Cochise County Treasurer 
Consolidated Court Agreement (3 quarters 
billed) 


   
18,000.00  


Cochise Stone LLC Infield Mix for Lions Park Fields CIP 
     
3,052.35  


Crop Production Services Chemicals for the Golf Course 
     
8,193.69  


Diggins & Sons Power 
Sweeping Quarterly Street Sweep 


     
4,213.00  


Dunlap Oil Company 
Diesel Fuel for City Fleet Vehicles and 
Equipment 


     
5,310.39  


Health Net Employee Health Insurance 
   
43,296.52  


 


 


 


To: Mayor and Council                     Consent Agenda Item # 1g 
                                               
From: Megan Moreno, Finance Director  
           
 
 


 


 


Subject: 
 
Invoices processed for the period from April 12, 2013 through May 2, 2013  
 
 


 


 


City of  Benson 
      City Council Communication  
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Discussion:  
 
Hill Brothers Chemical Co Bleach for Waste Water Treatment Plant     3,491.20  


Mark Anderson 2013 Bluegrass Festival     3,000.00  


Michael Massee February Attorney Billing     3,920.00  


Old Blue Sound Inc 2013 Bluegrass Festival     3,500.00  


Rikertek IT Parts and Services for Admin and Police Dept   13,904.01  


USA BlueBook Supplies for Water and Wastewater Depts     4,766.05  


Shell Energy Natural Gas Purchased   38,156.34  


Simplot Partners Bermuda and Rye Grass for Lions Park Fields CIP     4,801.55  


Southwest Disposal Monthly Solid Waste Contract   27,436.89  


Stantec Consulting Airport Emergency Generator (Grant)     7,557.00  


SSVEC Monthly Electric Service   39,964.14  


The Special Consensus 2013 Bluegrass Festival     3,500.00  


Texas Canyon Rock & Sand Inc Asphalt for Streets Projects     2,253.90  


US Food Service Food Cost for City Grille     6,439.10  


Voyager Fleet Systems Monthly Fuel Cost for City Vehicle Fleet   10,682.55  


   


TOTAL LARGE INVOICES   446,603.35  


Invoices listed above as a percentage of all invoices processed 77% 


   


   


   


Grand total invoices   578,396.54  


 


 


 


Staff Recommendation: 
 
Approval of invoices processed for the period from April 12, 2013 through May 2, 2013  
 


 


 







CITY OF BENSON Check Register - Summary Page:     1


Check Issue Dates: 4/12/2013 - 5/2/2013 May 02, 2013  10:05AM


Report Criteria:


Report type:  Summary


Check.Type = {<>} "Adjustment"


GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount


04/13 04/12/2013 358 6756 SOUTHERN ARIZONA DISTRIBUTING 1020200 362.10 M


04/13 04/19/2013 359 6756 SOUTHERN ARIZONA DISTRIBUTING 1020200 1,042.50 M


04/13 04/19/2013 360 7867 YOUNG'S MARKET COMPANY 1020200 114.56 M


04/13 04/19/2013 361 1111 ALLIANCE BEVERAGE DISTRIBUTING CO LLC 1020200 160.26 M


04/13 04/19/2013 362 6765 SOUTHERN WINE & SPIRITS OF ARIZONA 1020200 433.58 M


04/13 04/22/2013 363 6756 SOUTHERN ARIZONA DISTRIBUTING 1020200 1.00 M


04/13 04/30/2013 364 6756 SOUTHERN ARIZONA DISTRIBUTING 1020200 418.70 M


04/13 04/30/2013 365 6765 SOUTHERN WINE & SPIRITS OF ARIZONA 1020200 152.41 M


04/13 04/12/2013 1086 1490 AZ STATE RETIREMENT    ACC REC 1020200 24,068.48 M


04/13 04/12/2013 1087 7007 TASC 1020200 3,265.22 M


04/13 04/26/2013 1088 1490 AZ STATE RETIREMENT    ACC REC 1020200 23,734.62 M


04/13 04/26/2013 1089 7007 TASC 1020200 3,265.22 M


04/13 04/26/2013 5021 3078 SHELL ENERGY NORTH AMERICA 1020200 38,156.34 M


04/13 04/12/2013 38812 1023 A-1 PORT-A-POTS 1020200 755.00


04/13 04/12/2013 38813 1640 AACOP 1020200 375.00


04/13 04/12/2013 38814 1094 AJP ELECTRIC INC 1020200 39,555.00


04/13 04/12/2013 38815 1117 ALL CREATURES VETERINARY SVC 1020200 526.50


04/13 04/12/2013 38816 1216 AMERIPRIDE SERVICES INC 1020200 661.47


04/13 04/12/2013 38817 1063 ANIMAL RURAL KLINIC 1020200 45.00


04/13 04/12/2013 38818 1303 ARIZONA BUS SALES 1020200 215.43


04/13 04/12/2013 38819 1690 AZ DEPT OF REVENUE - SALES TAX 1020200 18,889.98


04/13 04/12/2013 38820 1430 AZ PUBLIC SAFETY RETIREMENT 1020200 8,487.69


04/13 04/12/2013 38821 6569 B & B SELECT COM INC. 1020200 150.00


04/13 04/12/2013 38822 1875 BANNER PRINTING 1020200 437.95


04/13 04/12/2013 38823 11378 BARRY J JACKSON 1020200 67.38


04/13 04/12/2013 38824 1924 BEAVEX, INC 1020200 94.08


04/13 04/12/2013 38825 2289 BORDER STATES ELECTRIC SUPPLY 1020200 53.97


04/13 04/12/2013 38826 2562 BRIAN K ORMSBY 1020200 126.00


04/13 04/12/2013 38827 2350 BUG-WISER EXTERMINATING CO 1020200 1,181.00


04/13 04/12/2013 38828 3051 CAPITAL ONE COMMERCIAL 1020200 45.35


04/13 04/12/2013 38829 2520 CARROT-TOP INDUSTRIES, INC 1020200 129.61


04/13 04/12/2013 38830 2592 CENTRAL ALARM INC 1020200 51.00


04/13 04/12/2013 38831 2599 CENTURYLINK 1020200 1,793.15


04/13 04/12/2013 38832 2730 CHRISTINE RHODES 1020200 8.00


04/13 04/12/2013 38833 2751 CITY OF BENSON - SALES TAX 1020200 6,673.18


04/13 04/12/2013 38834 2750 CITY OF BENSON - UTILITIES 1020200 1,823.53


04/13 04/12/2013 38835 2784 CNG 1020200 1,840.00


04/13 04/12/2013 38836 2839 COCA COLA REFRESHMENTS 1020200 466.26


04/13 04/12/2013 38837 2930 COLBY & POWELL, PLC 1020200 9,000.00


04/13 04/12/2013 38838 3119 COX COMMUNICATIONS 1020200 41.01


04/13 04/12/2013 38839 3137 CROP PRODUCTION SERVICES INC 1020200 197.07


04/13 04/12/2013 38840 3430 DITCH WITCH OF SO AZ 1020200 222.51


04/13 04/12/2013 38841 3648 ESG CORP 1020200 2,900.00


04/13 04/12/2013 38842 3704 FARMER BROTHERS COFFEE 1020200 181.14


04/13 04/12/2013 38843 3829 FOOTJOY 1020200 69.67


04/13 04/12/2013 38844 4130 GURSTEL CHARGO PA 1020200 186.26


04/13 04/12/2013 38845 4333 HD SUPPLY WATERWORKS 1020200 731.43


04/13 04/12/2013 38846 4268 HILL BROTHERS CHEMICAL CO 1020200 3,491.20


04/13 04/12/2013 38847 4293 HORIZON IRRIGATION 1020200 235.47


04/13 04/12/2013 38848 11380 JAMES WEIMER 1020200 48.39


04/13 04/12/2013 38849 1213 KIDS REFERENCE COMPANY, INC. 1020200 226.67


04/13 04/12/2013 38850 2700 LAWLEY MOTORS 1020200 110.47


04/13 04/12/2013 38851 4907 LEGEND TECHNICAL SERVICES 1020200 120.00


M = Manual Check, V = Void Check







CITY OF BENSON Check Register - Summary Page:     2


Check Issue Dates: 4/12/2013 - 5/2/2013 May 02, 2013  10:05AM


GL Period Check Issue Date Check Number Vendor Number Payee Check GL Account Amount


04/13 04/12/2013 38852 4954 LN CURTIS & SONS 1020200 1,150.11


04/13 04/12/2013 38853 5067 MARCOS A GATTON 1020200 337.50


04/13 04/12/2013 38854 11379 MARY KATHLEEN BEESON 1020200 37.41


04/13 04/12/2013 38855 5157 MARYLAND CHILD SUPPORT ACCOUNT 1020200 69.81


04/13 04/12/2013 38856 5213 MCNEILS CUSTOM ENGRAVING 1020200 133.55


04/13 04/12/2013 38857 5495 NATIONWIDE RETIREMENT SOLUTION 1020200 1,200.00


04/13 04/12/2013 38858 5620 OAKLEYS GARAGE, INC. 1020200 1,781.09


04/13 04/12/2013 38859 5661 O'REILLY AUTOMOTIVE INC 1020200 563.55


04/13 04/12/2013 38860 5978 POSTAL PROS INC 1020200 1,666.90


04/13 04/12/2013 38861 6066 PUBLIC SURPLUS 1020200 7.15


04/13 04/12/2013 38862 7731 PURCELL WESTERN STATES TIRE 1020200 1,399.29


04/13 04/12/2013 38863 6180 RECORDED BOOKS, LLC 1020200 461.05


04/13 04/12/2013 38864 6252 RIKERTEK 1020200 2,242.74


04/13 04/12/2013 38865 6701 SIMPLOT PARTNERS 1020200 4,801.55


04/13 04/12/2013 38866 6659 SIMPSON NORTON CORP 1020200 25.78


04/13 04/12/2013 38867 6841 STANTEC CONSULTING SVCS, INC. 1020200 7,557.00


04/13 04/12/2013 38868 2791 SUPPORT PAYMENT CLEARINGHOUSE 1020200 828.17


04/13 04/12/2013 38869 7017 TAYLOR POWER EQUIPMENT 1020200 308.87


04/13 04/12/2013 38870 7040 TEXAS CANYON ROCK & SAND, INC. 1020200 2,253.90


04/13 04/12/2013 38871 7510 UNITED FIRE EQUIPMENT COMPANY 1020200 757.39


04/13 04/12/2013 38872 7402 US FOODSERVICE INC 1020200 1,136.59


04/13 04/12/2013 38873 7667 VERIZON WIRELESS 1020200 360.09


04/13 04/12/2013 38874 7671 VOYAGER FLEET SYSTEMS INC 1020200 10,682.55


04/13 04/12/2013 38875 7685 WASHINGTON STATE SUPPORT REGISTRY 1020200 115.38


04/13 04/12/2013 38876 11377 WAYNETTA G GUFFEY 1020200 67.24


04/13 04/17/2013 38877 1133 AMERICAN CANCER SOCIETY 1020200 1,000.00


04/13 04/17/2013 38878 1345 ARIZONA DEPARTMENT OF ADMINISTRATION 1020200 5,000.00


04/13 04/17/2013 38879 1727 AZ MUNI RISK RETENTION POOL - WC FUND 1020200 18,158.00


04/13 04/17/2013 38880 1901 BARNETTS PROPANE 1020200 64.81


04/13 04/17/2013 38881 2666 CHEF MICHAEL'S PERSONAL TOUCH 1020200 1,000.00


04/13 04/17/2013 38882 2890 COCHISE COUNTY TREASURER 1020200 15,952.12


04/13 04/17/2013 38883 2927 COFACE COLLECTIONS NORTH AMERICA INC 1020200 49.95


04/13 04/17/2013 38884 4508 JAY TOMERLIN 1020200 219.31


04/13 04/17/2013 38885 11381 JONATHAN OR CAROLINE CLARK 1020200 10.79


04/13 04/17/2013 38886 5289 MICHAEL J MASSEE 1020200 3,920.00


04/13 04/17/2013 38887 7279 TRANSWORLD NETWORK CORP 1020200 74.35


04/13 04/19/2013 38888 1095 AIRGAS - WEST, INC 1020200 176.08


04/13 04/19/2013 38889 1140 AMERICAN FENCE CO, INC 1020200 137.47


04/13 04/19/2013 38890 1190 AMERICAN PUBLIC GAS ASN. 1020200 495.00


04/13 04/19/2013 38891 1216 AMERIPRIDE SERVICES INC 1020200 220.49


04/13 04/19/2013 38892 1233 ANNI BEACH 1020200 400.00


04/13 04/19/2013 38893 1334 ARIZONA DEPARTMENT OF CORRECTIONS 1020200 426.50


04/13 04/19/2013 38894 1919 AUDIO GO 1020200 16.00


04/13 04/19/2013 38895 1924 BEAVEX, INC 1020200 94.08


04/13 04/19/2013 38896 1949 BEN SANDOVAL 1020200 1,500.00


04/13 04/19/2013 38897 2254 BLUE TARP FINANCIAL INC 1020200 84.87


04/13 04/19/2013 38898 2562 BRIAN K ORMSBY 1020200 333.00


04/13 04/19/2013 38899 2304 BROWN & ASSOCIATES 1020200 200.00


04/13 04/19/2013 38900 2477 CADDYTRONIC 1020200 500.00


04/13 04/19/2013 38901 2592 CENTRAL ALARM INC 1020200 26.00


04/13 04/19/2013 38902 2667 CHERI SHULL 1020200 312.06


04/13 04/19/2013 38903 2749 CITY OF BENSON 1020200 900.00


04/13 04/19/2013 38904 2750 CITY OF BENSON - UTILITIES 1020200 1,522.34


04/13 04/19/2013 38905 2824 CLIFF EAST 1020200 900.00


04/13 04/19/2013 38906 2839 COCA COLA REFRESHMENTS 1020200 1,010.32


04/13 04/19/2013 38907 2870 COCHISE COUNTY TREASURER 1020200 20,449.31


04/13 04/19/2013 38908 3105 CORRINE GAREY 1020200 500.00


M = Manual Check, V = Void Check
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04/13 04/19/2013 38909 3119 COX COMMUNICATIONS 1020200 1,115.90


04/13 04/19/2013 38910 3129 CREATIVE COMMUNICATIONS 1020200 325.00


04/13 04/19/2013 38911 3137 CROP PRODUCTION SERVICES INC 1020200 8,193.69


04/13 04/19/2013 38912 3340 DEMCO INC. 1020200 82.84


04/13 04/19/2013 38913 3410 DIGGINS & SONS POWER SWEEPING 1020200 4,213.00


04/13 04/19/2013 38914 3460 DUNLAP OIL COMPANY INC 1020200 5,310.39


04/13 04/19/2013 38915 3983 GEORGE'S AUTOMOTIVE 1020200 283.17


04/13 04/19/2013 38916 4126 GUARDIAN EMS 1020200 185.00


04/13 04/19/2013 38917 4481 JAMES REAMS 1020200 1,800.00


04/13 04/19/2013 38918 4439 JEFF BOST 1020200 1,800.00


04/13 04/19/2013 38919 4625 JODY ADAMS 1020200 1,800.00


04/13 04/19/2013 38920 5989 LEGALSHIELD 1020200 207.20


04/13 04/19/2013 38921 4907 LEGEND TECHNICAL SERVICES 1020200 271.00


04/13 04/19/2013 38922 5067 MARCOS A GATTON 1020200 175.50


04/13 04/19/2013 38923 5112 MARK ANDERSON 1020200 3,000.00


04/13 04/19/2013 38924 4347 MARK HICKLER 1020200 200.00


04/13 04/19/2013 38925 5447 NANCY ROBERTSON 1020200 .00 V


04/13 04/19/2013 38926 5624 OAKLEY 1020200 456.04


04/13 04/19/2013 38927 5645 OFFICE DEPOT, INC 1020200 681.95


04/13 04/19/2013 38928 5663 OFFICE SMART INC 1020200 170.58


04/13 04/19/2013 38929 5665 OLD BLUE SOUND INC. 1020200 3,500.00


04/13 04/19/2013 38930 5670 OREMUS MATERIALS INC 1020200 1,979.20


04/13 04/19/2013 38931 5718 PAPERBACK RECYCLER 1020200 39.24


04/13 04/19/2013 38932 5923 PING 1020200 564.09


04/13 04/19/2013 38933 5962 POINT OF SALE SUPPLY LLC 1020200 73.79


04/13 04/19/2013 38934 6180 RECORDED BOOKS, LLC 1020200 322.80


04/13 04/19/2013 38935 6252 RIKERTEK 1020200 4,296.32


04/13 04/19/2013 38936 6322 RUN BOY RUN BAND 1020200 1,200.00


04/13 04/19/2013 38937 6708 SIMS MURRAY, LTD 1020200 2,142.50


04/13 04/19/2013 38938 6746 SONORA QUEST LABORATORIES LLC 1020200 226.00


04/13 04/19/2013 38939 6758 SOUTHERN ARIZONA CHILDREN'S 1020200 200.00


04/13 04/19/2013 38940 6774 SOUTHWEST DISPOSAL 1020200 27,436.89


04/13 04/19/2013 38941 6933 STEREO 97 INC 1020200 384.37


04/13 04/19/2013 38942 6970 SULPHUR SPRINGS VALLEY ELEC 1020200 39,964.14


04/13 04/19/2013 38943 7039 TEMPO GOLF COMPONENTS 1020200 157.00


04/13 04/19/2013 38944 7085 THE BUTTES, A MARRIOTT RESORT 1020200 501.42


04/13 04/19/2013 38945 7306 TRI-TECH FORENSICS 1020200 102.00


04/13 04/19/2013 38946 7666 UNITED RENTALS (NORTH AMERICA) INC 1020200 425.22


04/13 04/19/2013 38947 7402 US FOODSERVICE INC 1020200 5,302.51


04/13 04/19/2013 38948 7536 USA BLUEBOOK 1020200 4,766.05


04/13 04/19/2013 38949 7579 UTILITY SERVICES SOUTHWEST LLC 1020200 2,000.00


04/13 04/19/2013 38950 7598 VALLEY IMAGING SOLUTIONS 1020200 740.25


04/13 04/22/2013 38951 2842 COCHISE COUNTY TREASURER 1020200 9,000.00


04/13 04/22/2013 38952 3372 DES-UNEMPLOYMENT TAX 1020200 5,713.76


04/13 04/22/2013 38953 5067 MARCOS A GATTON 1020200 117.00


04/13 04/22/2013 38954 7976 THE SPECIAL CONSENSUS 1020200 3,500.00


04/13 04/22/2013 38955 7798 WILLIAM WALLACE 1020200 400.00


04/13 04/26/2013 38956 1096 ACKERLEY ADVERTISING 1020200 594.00


04/13 04/26/2013 38957 1233 ANNI BEACH 1020200 200.00


04/13 04/26/2013 38958 1308 ARIZONA CORRECTIONAL INDUSTRIE 1020200 1,492.16


04/13 04/26/2013 38959 1195 AUTO CHLOR 1020200 263.52


04/13 04/26/2013 38960 1430 AZ PUBLIC SAFETY RETIREMENT 1020200 7,869.47


04/13 04/26/2013 38961 1924 BEAVEX, INC 1020200 94.08


04/13 04/26/2013 38962 2017 BENSON HS PROJECT GRADUATION 1020200 1,000.00


04/13 04/26/2013 38963 2730 CHRISTINE RHODES 1020200 8.00


04/13 04/26/2013 38964 2750 CITY OF BENSON - UTILITIES 1020200 514.48


04/13 04/26/2013 38965 2784 CNG 1020200 727.28


M = Manual Check, V = Void Check
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04/13 04/26/2013 38966 2860 COCHISE COUNTY TREASURER 1020200 2,502.75


04/13 04/26/2013 38967 2842 COCHISE COUNTY TREASURER 1020200 18,000.00


04/13 04/26/2013 38968 2923 COCHISE LOCK & SAFE, INC 1020200 85.00


04/13 04/26/2013 38969 2924 COCHISE STONE LLC 1020200 3,052.35


04/13 04/26/2013 38970 3119 COX COMMUNICATIONS 1020200 261.95


04/13 04/26/2013 38971 3704 FARMER BROTHERS COFFEE 1020200 237.90


04/13 04/26/2013 38972 3995 GIANT ELECTRIC CORPORATION 1020200 832.20


04/13 04/26/2013 38973 4126 GUARDIAN EMS 1020200 92.18


04/13 04/26/2013 38974 4130 GURSTEL CHARGO PA 1020200 186.26


04/13 04/26/2013 38975 4333 HD SUPPLY WATERWORKS 1020200 215.73


04/13 04/26/2013 38976 4268 HILL BROTHERS CHEMICAL CO 1020200 877.29


04/13 04/26/2013 38977 4293 HORIZON IRRIGATION 1020200 586.22


04/13 04/26/2013 38978 4647 JOSEPH KNOBLOCK 1020200 300.00


04/13 04/26/2013 38979 5618 L & E AUTO PARTS LLC 1020200 415.04


04/13 04/26/2013 38980 11382 MAGGIE WOODWARD 1020200 50.00


04/13 04/26/2013 38981 5157 MARYLAND CHILD SUPPORT ACCOUNT 1020200 69.81


04/13 04/26/2013 38982 5212 MCI COMM SERVICE 1020200 139.25


04/13 04/26/2013 38983 5229 MEL'S AUTO LLC 1020200 2,731.58


04/13 04/26/2013 38984 11383 MICHAEL G JACKSON 1020200 7.54


04/13 04/26/2013 38985 5495 NATIONWIDE RETIREMENT SOLUTION 1020200 1,020.00


04/13 04/26/2013 38986 5620 OAKLEYS GARAGE, INC. 1020200 2,128.45


04/13 04/26/2013 38987 5645 OFFICE DEPOT, INC 1020200 42.15


04/13 04/26/2013 38988 5860 PETTY CASH 1020200 45.09


04/13 04/26/2013 38989 5990 PRESCOTT RESORT 1020200 175.14


04/13 04/26/2013 38990 6073 PUMPKIN BOOKS 1020200 97.35


04/13 04/26/2013 38991 7731 PURCELL WESTERN STATES TIRE 1020200 656.14


04/13 04/26/2013 38992 6252 RIKERTEK 1020200 7,364.95


04/13 04/26/2013 38993 6480 SAN PEDRO VALLEY NEWS 1020200 926.88


04/13 04/26/2013 38994 6540 SCOTTS MACHINE SHOP 1020200 404.80


04/13 04/26/2013 38995 6570 SHANNON'S CARQUEST AUTO PARTS 1020200 336.23


04/13 04/26/2013 38996 6659 SIMPSON NORTON CORP 1020200 340.27


04/13 04/26/2013 38997 6787 SPECIALTY CIGARS INTERNATIONAL INC 1020200 186.50


04/13 04/26/2013 38998 6459 SPV LITTLE LEAGUE 1020200 300.00


04/13 04/26/2013 38999 2791 SUPPORT PAYMENT CLEARINGHOUSE 1020200 523.17


04/13 04/26/2013 39000 7969 THE TORO COMPANY - NSN 1020200 139.00


04/13 04/26/2013 39001 7279 TRANSWORLD NETWORK CORP 1020200 217.40


04/13 04/26/2013 39002 7291 TREJO REFRIGERATION AND 1020200 144.70


04/13 04/26/2013 39003 7843 W. W. WILLIAMS 1020200 2,111.89


04/13 04/26/2013 39004 7685 WASHINGTON STATE SUPPORT REGISTRY 1020200 115.38


04/13 04/26/2013 39005 7712 WEST PAYMENT CENTER 1020200 1,636.13


05/13 05/01/2013 39006 8913 ALBERT ESTAVILLO 1020200 200.00


05/13 05/01/2013 39007 1130 AMERICAN FAMILY LIFE ASSURANCE 1020200 1,858.76


05/13 05/01/2013 39008 5551 ANICLETO D MALDONADO 1020200 200.00


05/13 05/01/2013 39009 2160 BENSON VOLUNTEER FIRE DEPT INC 1020200 5,000.00


05/13 05/01/2013 39010 2562 BRIAN K ORMSBY 1020200 121.50


05/13 05/01/2013 39011 2336 BTCO 1020200 800.00


05/13 05/01/2013 39012 2599 CENTURYLINK 1020200 41.87


05/13 05/01/2013 39013 11384 CHARLENE LUJAN 1020200 50.00


05/13 05/01/2013 39014 2970 COLONIAL LIFE ASSURANCE 1020200 88.43


05/13 05/01/2013 39015 3050 COMMUNITY FOOD PANTRY OF 1020200 130.00


05/13 05/01/2013 39016 3339 DENNIS CRUMP WINDOW CLEANING 1020200 120.00


05/13 05/01/2013 39017 3975 GEOFFREY MCGOFFIN 1020200 200.00


05/13 05/01/2013 39018 8909 HAMILTON, RICHARD 1020200 200.00


05/13 05/01/2013 39019 4239 HEALTH NET LIFE INS CO 1020200 43,296.52


05/13 05/01/2013 39020 4332 HUMANA 1020200 749.89


05/13 05/01/2013 39021 7895 JAMES HANSEN JR. 1020200 200.00


05/13 05/01/2013 39022 4508 JAY TOMERLIN 1020200 40.00


M = Manual Check, V = Void Check
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05/13 05/01/2013 39023 4505 JERRY FINK 1020200 200.00


05/13 05/01/2013 39024 8914 JOE ROTHERMICH 1020200 200.00


05/13 05/01/2013 39025 4840 LARRY NAPIER 1020200 200.00


05/13 05/01/2013 39026 4958 LORENE WHALEY 1020200 567.27


05/13 05/01/2013 39027 5067 MARCOS A GATTON 1020200 117.00


05/13 05/01/2013 39028 4349 MARK DREHOBL 1020200 40.00


05/13 05/01/2013 39029 5191 MAX JONES 1020200 200.00


05/13 05/01/2013 39030 5213 MCNEILS CUSTOM ENGRAVING 1020200 27.14


05/13 05/01/2013 39031 6010 PRINCIPAL LIFE 1020200 1,063.96


05/13 05/01/2013 39032 6133 RANDALL GALLEANO 1020200 35.00


05/13 05/01/2013 39033 6144 RAY JOHNSON II 1020200 200.00


05/13 05/01/2013 39034 6777 SOUTHWESTERN AVIATION LLC 1020200 1,000.00


05/13 05/01/2013 39035 8907 THELANDER, JAMES 1020200 200.00


05/13 05/01/2013 39036 5211 VERIZON BUSINESS 1020200 254.18


05/13 05/01/2013 39037 7652 VISION SERVICE PLAN 1020200 166.23


          Grand Totals:  578,396.54


Summary by General Ledger Account Number


GL Account Debit Credit Proof


1020200 281.30 578,677.84- 578,396.54-


10-22240 5,713.76 .00 5,713.76


10-22250 50,023.10 .00 50,023.10


10-22255 16,357.16 .00 16,357.16


10-22265 2,094.24 .00 2,094.24


10-22280 44,829.02 .00 44,829.02


10-22281 1,858.76 .00 1,858.76


10-22282 88.43 .00 88.43


10-22285 749.89 .00 749.89


10-22287 166.23 .00 166.23


10-22290 1,063.96 .00 1,063.96


10-22292 6,530.44 .00 6,530.44


10-22293 207.20 .00 207.20


10-22295 18,158.00 .00 18,158.00


10-301-65 4.10 .00 4.10


10-305-10 3.05 .00 3.05


10-310-62 100.00 .00 100.00


10-41-230 127.50 .00 127.50


10-41-310 108.46 .00 108.46


10-41-330 6,971.74 .00 6,971.74


10-41-410 1,048.33 .00 1,048.33


10-41-415 1,047.80 .00 1,047.80


10-41-430 531.02 .00 531.02


10-41-540 46.13 .00 46.13


10-41-542 186.82 .00 186.82


10-41-610 56.17 .00 56.17


10-41-630 610.07 .00 610.07


10-41-640 98.43 .00 98.43


10-41-660 302.60 .00 302.60


10-41-670 668.08 .00 668.08


10-41-704 1,971.50 .00 1,971.50


10-41-705 567.27 .00 567.27


10-43-300 200.00 .00 200.00


M = Manual Check, V = Void Check
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Check Issue Dates: 4/12/2013 - 5/2/2013 May 02, 2013  10:05AM


GL Account Debit Credit Proof


10-43-430 25.74 .00 25.74


10-43-610 129.05 .00 129.05


10-43-660 73.87 .00 73.87


10-43-670 330.00 .00 330.00


10-45-300 864.50 .00 864.50


10-45-330 1,290.00 .00 1,290.00


10-45-340 375.00 .00 375.00


10-45-410 1,294.28 .00 1,294.28


10-45-415 1,022.51 .00 1,022.51


10-45-430 119.63 .00 119.63


10-45-565 300.00 .00 300.00


10-45-593 15.00 .00 15.00


10-45-594 152.00 .00 152.00


10-45-595 80.00 .00 80.00


10-45-610 60.22 .00 60.22


10-45-640 421.53 .00 421.53


10-45-660 3,133.51 .00 3,133.51


10-45-670 1,075.63 .00 1,075.63


10-45-710 4,116.32 .00 4,116.32


10-46-300 5,000.00 .00 5,000.00


10-46-410 871.13 .00 871.13


10-46-415 332.60 .00 332.60


10-46-430 1,657.68 .00 1,657.68


10-46-432 54.20 .00 54.20


10-46-610 169.04 .00 169.04


10-46-630 55.41 .00 55.41


10-46-640 437.95 .00 437.95


10-46-650 3.00 .00 3.00


10-46-660 918.56 .00 918.56


10-46-670 6,608.56 .00 6,608.56


10-47-300 27,000.00 .00 27,000.00


10-47-340 475.14 .00 475.14


10-49-410 1,065.78 .00 1,065.78


10-49-430 76.86 .00 76.86


10-49-580 17.96 .00 17.96


10-49-640 156.63 .00 156.63


10-49-696 1,163.11 .00 1,163.11


10-50-305 116.00 .00 116.00


10-50-410 1,369.26 .00 1,369.26


10-50-430 227.05 .00 227.05


10-50-640 651.02 .00 651.02


10-50-660 698.01 .00 698.01


10-50-670 1,014.21 .00 1,014.21


10-56-300 10,411.00 .00 10,411.00


10-56-330 45.00 .00 45.00


10-56-430 100.11 .00 100.11


10-56-540 93.28 .00 93.28


10-56-580 22.72 .00 22.72


10-56-700 5,000.00 .00 5,000.00


10-57-410 654.50 .00 654.50


10-57-412 1,664.19 .00 1,664.19


10-57-415 41.01 .00 41.01


10-57-417 172.11 .00 172.11


10-57-432 281.82 .00 281.82


10-57-610 201.17 .00 201.17


10-57-642 256.51 .00 256.51


10-57-660 62.74 .00 62.74


M = Manual Check, V = Void Check
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Check Issue Dates: 4/12/2013 - 5/2/2013 May 02, 2013  10:05AM


GL Account Debit Credit Proof


10-57-701 133.55 .00 133.55


10-58-520 22,302.82 200.00- 22,102.82


10-58-545 130.00 .00 130.00


10-58-546 352.11 .00 352.11


10-58-576 2,000.00 .00 2,000.00


10-60-410 289.25 .00 289.25


10-60-415 242.76 .00 242.76


10-60-430 73.03 .00 73.03


10-60-540 3,302.75 .00 3,302.75


10-60-580 21.83 .00 21.83


10-60-610 58.48 .00 58.48


10-61-300 5,556.13 .00 5,556.13


10-61-580 14.01 .00 14.01


10-61-610 41.53 .00 41.53


10-62-330 202.50 .00 202.50


10-62-430 9.81 .00 9.81


10-62-540 16.00 .00 16.00


10-62-605 31.15 .00 31.15


10-62-610 89.99 .00 89.99


10-62-630 438.38 .00 438.38


10-64-540 121.98 .00 121.98


10-64-640 27.14 .00 27.14


10-65-300 118.00 .00 118.00


10-65-330 90.00 .00 90.00


10-65-410 525.82 .00 525.82


10-65-415 303.70 .00 303.70


10-65-640 2.60 .00 2.60


10-65-660 144.24 .00 144.24


14-40-300 225.00 .00 225.00


14-40-340 813.48 .00 813.48


14-40-540 128.13 .00 128.13


14-40-660 2,685.22 .00 2,685.22


14-40-670 858.45 .00 858.45


15-40-035 5,223.41 .00 5,223.41


15-40-060 1,435.32 .00 1,435.32


15-40-065 10,858.29 .00 10,858.29


15-40-072 197.48 .00 197.48


20-40-300 5,038.44 .00 5,038.44


20-40-305 182.00 .00 182.00


20-40-410 5,519.99 .00 5,519.99


20-40-430 131.78 .00 131.78


20-40-435 11,597.57 .00 11,597.57


20-40-640 122.11 .00 122.11


20-40-660 1,512.30 .00 1,512.30


20-40-670 712.54 .00 712.54


46-41-718 47,112.00 .00 47,112.00


46-41-751 120.00 .00 120.00


46-46-100 360.09 .00 360.09


46-80-100 156.05 .00 156.05


50-12500 40.45 .00 40.45


50-22900 109.62 .00 109.62


50-24500 19,041.07 .00 19,041.07


50-300-35 48.10 .00 48.10


50-40-300 2,495.00 .00 2,495.00


50-40-410 193.18 .00 193.18


50-40-430 75.73 .00 75.73


50-40-440 176.08 .00 176.08


M = Manual Check, V = Void Check
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Check Issue Dates: 4/12/2013 - 5/2/2013 May 02, 2013  10:05AM


GL Account Debit Credit Proof


50-40-540 34.59 .00 34.59


50-40-602 38,156.34 .00 38,156.34


50-40-620 555.64 .00 555.64


50-40-640 90.58 .00 90.58


50-40-660 1,825.61 .00 1,825.61


50-40-670 1,435.58 .00 1,435.58


51-12500 62.32 .00 62.32


51-22900 43.33 .00 43.33


51-40-301 201.00 .00 201.00


51-40-410 13,819.47 .00 13,819.47


51-40-430 44.50 .00 44.50


51-40-620 555.63 .00 555.63


51-40-640 3,228.04 .00 3,228.04


51-40-660 1,670.33 .00 1,670.33


51-40-670 973.52 .00 973.52


52-12500 .00 9.26- 9.26-


52-40-300 2,464.99 .00 2,464.99


52-40-301 472.24 .00 472.24


52-40-410 7,957.77 .00 7,957.77


52-40-415 206.65 .00 206.65


52-40-430 4,607.65 .00 4,607.65


52-40-440 425.22 .00 425.22


52-40-620 555.63 .00 555.63


52-40-640 6,620.88 .00 6,620.88


52-40-660 1,196.03 .00 1,196.03


52-40-670 403.65 .00 403.65


53-12500 .00 7.71- 7.71-


53-40-540 93.53 .00 93.53


53-40-665 15,852.72 .00 15,852.72


53-40-667 13,423.41 .00 13,423.41


53-40-668 14,013.48 .00 14,013.48


55-24500 6,359.68 .00 6,359.68


55-40-300 231.00 .00 231.00


55-40-310 1,433.30 .00 1,433.30


55-40-410 2,563.20 .00 2,563.20


55-40-415 532.46 .00 532.46


55-40-540 660.37 .00 660.37


55-40-640 53.97 .00 53.97


55-40-660 1,793.92 .00 1,793.92


55-40-670 1,548.53 .00 1,548.53


55-40-675 500.00 .00 500.00


55-50-300 830.00 .00 830.00


55-50-305 128.50 .00 128.50


55-50-410 3,878.88 .00 3,878.88


55-50-415 81.87 .00 81.87


55-50-430 88.28 .00 88.28


55-50-600 84.87 .00 84.87


55-50-604 8,390.76 .00 8,390.76


55-50-670 172.07 .00 172.07


55-60-300 1,327.50 .00 1,327.50


55-60-310 8,183.34 64.33- 8,119.01


55-60-315 1,780.60 .00 1,780.60


55-60-316 114.56 .00 114.56


55-60-320 746.25 .00 746.25


55-60-415 35.00 .00 35.00


55-60-430 144.70 .00 144.70


55-60-440 1,145.48 .00 1,145.48


M = Manual Check, V = Void Check
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Check Issue Dates: 4/12/2013 - 5/2/2013 May 02, 2013  10:05AM


GL Account Debit Credit Proof


55-60-580 62.40 .00 62.40


55-60-603 143.65 .00 143.65


55-60-605 272.67 .00 272.67


56-40-300 1,000.00 .00 1,000.00


56-40-410 783.30 .00 783.30


56-40-415 59.59 .00 59.59


56-40-430 35.00 .00 35.00


70-40-660 2,200.00 .00 2,200.00


          Grand Totals:  578,959.14 578,959.14- .00


           Dated: ______________________________________________________


           Mayor: ______________________________________________________


  City Council: ______________________________________________________


                       ______________________________________________________


                       ______________________________________________________


                       ______________________________________________________


                       ______________________________________________________


                       ______________________________________________________


City Recorder: _____________________________________________________


Report Criteria:


Report type:  Summary


Check.Type = {<>} "Adjustment"


M = Manual Check, V = Void Check
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Discussion: 
 
The League of Cities has completed its role in the process of selecting of a new City Manager.  The League 
has solicited qualified applicants for the position and has recommended ten qualified applicants to Council.  
The resumes of the ten qualified applicants have been provided to the current and incoming Council Members.  
The resumes of the other applicants have been available in HR for the past three weeks. 
 
Staff recommends that Council appoint a selection committee composed of both current and incoming Council 
members to complete the selection process. 
  
 
  


Staff Recommendation: 
 
Council pleasure 
 
 
 
 
 


To: Mayor and Council                                       Agenda Item # 10 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Discussion and possible action regarding the process for selection of a permanent City Manager  
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Discussion:  
 
SEAGO Economic Development Program Manager Akos Kovach will give a presentation on “Why Benson is 
poised for new employers and new jobs”.  This brief presentation will identify the best features of what the 
City of Benson has to offer site selectors, industry and investors ready to promote the economy of this I-10 and 
railroad rich growth area. 
 
Mr. Kovach will be available after the presentation to address Council questions and comments.  


Staff Recommendation: 
 
Information only 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 2 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Presentation by SEAGO Economic Development Program Manager Akos Kovach on the economic 
development potential for the City of Benson 
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Discussion:  
 
This Trust Assurance Agreement for the subdivision known as House Ridge Estates is with the new owners so 
that they can proceed with improvements to complete the Subdivision.   
 
 
 
 
 


 


 


Staff Recommendation: 
  
Approval of the Trust Assurance Agreement to Construct Subdivision Improvements Benson House, L.L.C. for 
House Ridge Estates Lots 1, 2, 3, 10, 11, 12, 13, 14, and 18, Blocks 1 and 2 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 3 
                                               
From: Bradley J. Hamilton, P.E.,  


Public Works Director / City Engineer 
           
 
 


 


 


Subject:  
 
Trust Assurance Agreement to Construct Subdivision Improvements with Benson House, L.L.C. for House 
Ridge Estates Lots 1, 2, 3, 10, 11, 12, 13, 14, and 18, Blocks 1 and 2 
 
 
 


 


 


City of  Benson 
      City Council Communication  
 
Regular Meeting               May 13, 2013 
 











   


  


made a part hereof.  These subdivision improvements include but are not limited to, 
streets, alleys, sidewalks, curbs and gutters, sanitary sewer systems, water supply, lot 
staking and monuments, traffic and street signs, and drainage and flood control 
improvements, if applicable. 


3. Existing Utilities.  Any relocation or modification of existing utilities or public 
improvements necessary to construct the improvements shall be done at no expense to the 
City.  Beneficiary’s performance of this requirement shall be considered in determining 
whether to release assurances under Sections 12 and 13 hereinafter. 


4. Conveyances and Transfers of Title.  Trustee shall not transfer title to, 
consummate contracts for sale of Property, lease, or in any way convey, in whole or in 
part, any of the Property without obtaining prior written approval from the City of 
Benson, except as authorized in this Agreement.  A Release of Assurances and 
authorization to convey the Property shall be given by the City of Benson upon 
satisfactory completion, or partial completion, as applicable, in accordance with the City 
of Benson Subdivision Ordinances and any applicable Annexation Development 
Agreement between the City of Benson and the Beneficiary. 


5. Bulk Sales.  Notwithstanding Section 4, Trustee may sell or convey all of the 
Property described in Section 1 in one (1) or more bulk transactions, provided that such 
successor, prior to the conveyance, shall have assumed all of Beneficiaries rights and 
obligations under this Agreement by entering into an appropriate substitute Trust 
Assurance Agreement with the City of Benson to assure completion of the improvements. 


6. Conveyance Out of Trust for the Purpose of Encumbrance: Condition on Other 
Interests.  Notwithstanding Section 4, Trustee may convey the Property to Beneficiary for 
the limited purposes of encumbering the Property or allowing any obligations secured by 
the Trust, other than those which are the subject of this Agreement with the City of 
Benson, to be subordinated to loans for the purpose of constructing on-site or off-site 
improvements for the benefit of the Property or to create a security interest in the 
Property for loans for the purchase of the Property or the construction of such on-site or 
off-site improvements.  In such event, the Property shall immediately thereafter be re-
conveyed to Trustee.  This Agreement shall be deemed to be a condition on and 
restriction on the rights and interests of any third party whose interest in the Property 
arises after the date of this Agreement, however such interest is created, the same as if 
such party were included as a signatory of this Agreement. 


7. Substitution of Assurances. Beneficiary may offer substitute assurances at any 
time during the term of this Agreement in accordance with the provisions of the City of 
Benson Subdivision Regulations.  The Assurance shall be in a form and amount 
acceptable to the City of Benson, and shall to the extent applicable, partially or wholly 
replace the Assurances in this Agreement. 


8. Completion of Improvements.  The required improvements shall be completed by 
the Beneficiary within two (2) years from the date of this Agreement.  This date for 







   


  


completion of improvements may be extended by separate agreement of the parties where 
Beneficiary is prevented from completing the improvements by act of God, strike or 
similar event or circumstances beyond its control, or at the discretion of the City of 
Benson. The improvements shall not be considered completed unless and until they have 
been constructed in accordance with all applicable plans, City, State, and Federal 
regulations, and inspected by City for compliance with said plans and regulations.  
Further, all utility improvements shall not be considered completed unless and until the 
City has received all necessary approvals for operation of the utility systems from the 
appropriate State and/or Federal regulatory agencies, if applicable.   


9. Inspection and Approval of Improvements.  The City of Benson shall provide for 
inspection of the improvements to ensure satisfactory completion. Until the 
improvements have been satisfactorily completed, the rights-of-way in which the 
improvements are located have been dedicated or conveyed to the City, and the City, by 
formal action, has accepted said dedication or conveyance of the improvements and 
rights-of-way in which they are located, the City of Benson will not release the Property 
subject to this Agreement.  Once satisfactorily completed, the Property shall be released 
as provided in Sections 12 and 13 below.  Release of the Property or any portion of the 
Property from this Agreement shall be deemed to constitute the City’s acceptance of the 
dedication or conveyance of any improvements related to the portion of the Property 
released. 


10. Warranty.  Beneficiary warrants that the improvements will be free from defects 
for a period of two (2) years from the date City accepts the dedication or conveyance of 
the improvement from the Beneficiary. 


11. Payment of Applicable Property Taxes.  The City of Benson shall not release, in 
whole or in part, any of the Property described in Section 1 until all Property and taxes 
and assessments due and owing on the subject Property have been paid in full. 


12. Partial Release of Assurances.  The City of Benson, upon receipt of a written 
request from Beneficiary, shall give the Trustee a Release of Assurances for all or a 
portion of the lots created by the subdivision plat described in Section 1, provided that (a) 
all of the improvements required in connection with such lots have been satisfactorily 
completed and accepted; and (b) provided further that the lots released and improvements 
associated with such lots can function independently on a permanent basis in the event 
the remaining portion of the subdivision is never developed. 


13. Release of Assurances.  Upon completion of all improvements required under this 
Agreement, or upon receipt of acceptable substitute assurances replacing this Agreement, 
the City of Benson shall release the Assurances in this Agreement, and this Agreement 
shall be deemed cancelled. 


14. Failure to Complete Improvements.  Trustee and Beneficiary hereby agree that in 
the event the required improvements are not completed within the time period provided 
by Section 8, the City of Benson may re-plat that portion of the Property described in 







   


  


Section 1 for which a release of assurances has not been given.  The purpose of the new 
plat will be to abandon the portion of the subdivision not completed, and return that 
portion of the Property to approximately the same boundary configurations of record as 
existed before the subdivision plat was recorded.  Prior to the initiating any action to re-
plat, the City of Benson shall provide Trustee and Beneficiary with thirty (30) days 
written notice of the intent to re-plat. 


The City of Benson, by this Agreement, is expressly authorized to re-plat this 
Property after the required notice has been provided.  All expenses by the City of Benson, 
including legal costs if applicable, in executing a re-plat shall be paid for by Beneficiary, 
and shall, if unpaid, become a lien on the Property. 


The Trustee and Beneficiary agree that they will execute the re-plat returning the 
Property to approximately the same boundary configurations of record before recording 
of the present plat, excluding any dedications to the public deemed necessary to the City. 


15. Effect on Trust Agreement.  Trustee and Beneficiary agree that any provision of 
Trust No. 961782 that is incompatible or inconsistent with this Agreement shall be null 
and void and not enforceable.  The Trust shall not be revoked prior to a full Release of 
Assurances without prior written consent of the City of Benson.  Nor shall any 
amendment which would alter this Assurance Agreement be effective until the City of 
Benson has approved such amendment. 


16. Purpose of Agreement.  The purpose and intent of this Agreement is to prohibit 
the sale of individual subdivision lots to the public prior to the completion of the 
subdivision improvements that are associated with such lots.  The sale or conveyance of 
such lots without the necessary improvements is harmful to the public and places 
excessive burdens on the City of Benson.  The terms and conditions of this Agreement 
shall be construed and interpreted as broadly as necessary to accomplish this purpose. 


17. Indemnification of Trustee.  The Beneficiary agrees that it will fully pay, 
indemnify, protect, save and hold the Trustee harmless from and against all suits, claims, 
demands, judgments, liens, encumbrances, costs and expenses, including attorneys fees 
and other obligations and liabilities of every kind and nature that the Trustee may for any 
reason or at any time suffer, sustain, incur or expend by reason of or in connection with 
this Trust or the administration thereof otherwise than through its own misconduct, 
negligence or willful neglect.  It is further agreed that the Trustee shall not be required to 
pay or attend to the payment of any claim, lien, or other encumbrance against the 
Property (including, but not limited to property taxes, special assessments and income, 
inheritance or estate taxes) other than from the proceeds received and available hereunder 
for such payment. 







   


  


 


18. Trustee Rights. 


(A) The Trustee shall have the right to include the Property in the Comprehensive 
General Liability Insurance policy carried by Trustee and the cost of the pro-rata portion 
of the policy premium applicable to the Property shall be paid by the Beneficiary. 


(B) It is further understood and agreed that the Trustee shall not be required to 
commence or defend any suit in connection with this Agreement or the Property until 
there shall have been paid to the Trustee a sum of money sufficient in its judgment to pay 
all costs thereof including attorneys fees and a reasonable compensation to the Trustee 
for its services and for the time of its officers and employees in connection therewith. 


(C) The Trustee shall not be obligated to warrant title to any of the Property sold or 
conveyed by it except as against the acts of the Trustee only.  Any sales agreement or 
deeds executed by the Trustee shall be made subject to any taxes, assessments, liabilities 
or obligations against the property. 


(D) It is understood and agreed by and between the parties hereto that all funds arising 
and accruing from the lease, sale or other disposition of any of the Property shall be paid 
to the Trustee and thereafter disbursed by the Trustee as follows: 


(I) To the payment of the costs, fees, expenses, charges, damages, and 
advances, if any of the Trustee; and 


(II) To the payment of the taxes and assessments levied and assessed against 
the Property, including assessments and charges of any special district or 
association; and  


(III) All disbursements may be made by the check of the Trustee. 


(E) The accounting records of the Trustee which relate to this Trust shall at all 
reasonable times be open to the inspection of the Beneficiary hereunder. 


(F) All advertising shall clearly show that the Beneficiary is the author thereof, and 
the Trustee shall not be liable for any statements or representations made thereon.  The 
Trustee’s name shall not be used in any such advertising without its written consent. 


(G) It is made one of the terms and conditions of this Agreement that any party 
dealing with the Trustee shall not be obligated to ascertain whether or not the Trustee has 
exceeded its powers in any act it may perform or cause to be performed incident to or in 
connection with the management, control, sale, disposal or otherwise handling said 
Property nor to see to the proper handling, application or disbursement by the Trustee of 
any funds paid to the Trustee. 







   


  


(H) The Beneficiary further agrees to pay and discharge, when and as the same shall 
become due and payable, all liens to contractors, material men, mechanics, laborers and 
others, which at any time may be imposed upon the Property, or any part thereof, through 
any act of the Beneficiary or its agents and further agrees to protect the Trustee and hold 
it harmless against any loss, claim, damage or expense on account of such liens, which it 
may incur by virtue of acting as Trustee under this Agreement and because of any sales 
agreements and conveyances made by the Trustee pursuant to the provisions hereof. 


(I) No assignment or transfer or any interest of any party hereunder at any time shall 
be valid and binding upon the Trustee until an executed original of the assignment or 
other instrument evidencing the transfer has been filed with and accepted by the Trustee 
and the Trustee’s assignment fee is paid, excepting only where such interest may pass or 
be transferred by decree or order of Court and then only upon satisfactory proof of the 
regularity and validity of the proceedings in such matter being presented to the Trustee, 
and the fees of the Trustee’s attorney for passing thereon having been paid. 


(J) The Trustee may at any time resign by sending by ordinary mail, postage prepaid,  
a notice of its intention so to do to the Beneficiary hereunder at their address last known 
to the Trustee.  Such resignation shall become effective ten (10) days after the mailing of 
such notice by the Trustee.  In the event of such resignation, a successor or successors 
may be appointed by the person or persons then entitled to direct the Trustee in the 
disposition of the Property, and the Trustee shall thereupon convey the Property to such 
successor or successors in trust.  In event that no successor Trustee is named as above 
provided within ten (10) days after the mailing of such notice by the Trustee, then the 
Trustee may convey the Property to the Beneficiary in accordance with their interest 
hereunder, or the Trustee may, at its option, file a bill for appropriate relief in any court 
of competent jurisdiction.  The Trustee, notwithstanding such resignation, shall continue 
to have a first lien on the Property for its costs, expenses and attorneys fees and for its 
reasonable compensation.  Every successor Trustee or Trustees appointed hereunder shall 
become fully vested with all the estate, properties, rights, powers, trusts, duties and 
obligations of its, his or their predecessor. 


19. Agreement Exempt from Act.  This Agreement shall be exempt from the 
provisions and operation of the Uniform Principal and Income Act of Arizona. 


20. Trustee Fee.  The Beneficiary agrees to pay to the Trustee its standard fees for 
administering Trust Assurance Agreements, less all developer discounts. 


21. Recitals.  The above recitals are incorporated herein by this reference. 


22. Notice of Right to Terminate Contract.  Pursuant to A.R.S. § 38-511, the City of 
Benson reserves the right to cancel this Agreement, within three years after the effective 
date of this Agreement, without penalty or further obligation, if any person significantly 
involved in initiating, negotiating, securing, drafting or creating the contract on behalf of 
the City of Benson is, at any time while this Agreement or any extension of this 
Agreement is in effect, an employee or agent of Trustee or Beneficiary in any capacity or 







   


  


a consultant to Trustee or Beneficiary with respect to the subject matter of this 
Agreement.  Cancellation under this section by the City of Benson shall be effective 
when written notice from the City Manager is received by the other parties.  The City of 
Benson may recoup any fee or commission paid or due to any person significantly 
involved in initiating, negotiating, securing, drafting or creating the contract on behalf of 
the City of Benson from Trustee  or Beneficiary arising as the result of the contract. 


 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 


the dates shown following their respective names below. 
 
 


 
      “CITY OF BENSON” 


 
Approved as to Content:   City of Benson, Arizona 


 
 


By      By      
     Bradley Hamilton         Glenn Nichols 
     City Engineer     City Manager 
 
Approved as to Form: 
 
By       
     Michael Massee 
     City Attorney 
 


“TRUSTEE” 
 
Pioneer Title Agency, Inc., an Arizona corporation, as Trustee under Trust No. 961782 
only and not any other capacity. 
 
By _______________________________ 
R. KEITH NEWLON, Its Trust Officer 
Date ______________________________ 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF __________) 
 
 On this the _____ day of ______________, _____, before me, the undersigned 
officer, personally appeared R. KEITH NEWLON, who acknowledged himself to be the 
Trust Officer of Pioneer Title Agency, Inc., an Arizona corporation, and that he as such 
officer being authorized so to do, executed the foregoing instrument for the purposes 
therein contained by signing the name of the corporation by himself as such officer. 







   


  


  
 
 
 
 
 
In witness whereof, I have hereunto set my hand and official seal. 
 


___________________________ 
Notary Public 


My Commission Expires:  ______________________ 
 
 
 
 
 “OWNER/BENEFICIARY” 
 
BENSON HOUSE, L.L.C., an Arizona Limited Liability Company 
 
 
_________________________________ 
EDWIN G. HUBERT, Member 
 
Date _____________________________ 
 
STATE OF _____________ ) 
    ) ss. 
COUNTY OF ___________ ) 
     
 On this the _____ day of ______________, 20___, before me, the undersigned 
officer, personally appeared by EDWIN G. HUBERT, who acknowledged himself to be 
the Member of BENSON HOUSE, L.L.C., an Arizona Limited Liability Company, and 
that she/he as such officer being authorized so to do, executed the foregoing instrument 
for the purposes therein contained by signing the name of the corporation by 
herself/himself as such officer. 
        


____________________________ 
Notary Public 


My Commission Expires:  ______________________ 
 
 
 
 
 
 
 







   


  


 
 
 
 
 
 


EXHIBIT “A” 
 


LEGAL DESCRIPTION 
 
 


Lot Number(s) 1, 2, 3, 10, 11, 12, 13, 14, 18 and Block 1, HOUSE RIDGE ESTATES, according 
to Book 15 of Maps, page 54, records of Cochise County, Arizona. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







   


  


 
 


EXHIBIT “B” 
 


Subdivision Name HOUSE RIDGE ESTATES 
Trust No. 961782 
 
The following improvements and conditions are made a part of the attached Assurance 
Agreement: 
 


1. Obtaining all necessary Governmental permits. 
2. Preservation of native plants as identified on approved salvage plans 
3. Grading. 


a. Rough grading, including building sites. 
b. Structures in contract. 
c. Utility trenching in contract. 
d. Any other included items. 


4. Sanitary sewers/septic systems. 
5. Water distribution system. 
6. Other utility installations. 
7. Any off-site installations required. 
8. Any drainage not included in the grading or paving contracts. 
9. Paving contract: 


a. Subgrade, if required; 
b. Base; 
c. Paving; 
d. Curb and gutter; 
e. Storm drainage not covered elsewhere; 
f. Handicap ramps; and,  
g. All public sidewalks. 


10. Installation of all signs and paving markings. 
11. Landscaping in the public right-of-way. 
12. Other construction items (guardrails, etc.). 
13. Placement of all lot corners, standard monuments and bench marks and records 


thereof. 
14. Field engineering: staking, surveillance, inspections, testing, reports, as-built mylars. 
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Discussion:  
 
This Resolution would release the Assurances for the subdivision known as House Ridge Estates, so the new 
Agreement to Construct Subdivision Improvements in the previous item.  This release is with the current 
owners and the new Agreement to Construct Subdivision Improvements will be with the new owners. 
 


 
 
 


 


 


Staff Recommendation:  
 
Approval of Resolution 15-2013  
 
 
 
 
 
 


To: Mayor and Council                                       Agenda Item # 4 
                                               
From: Bradley J. Hamilton, P.E.,  


Public Works Director / City Engineer 
           
 
 


 


 


Subject:  
 
Resolution 15-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the release of 
Assurances for the Subdivision known as House Ridge Estates Lots 1 through 18, Blocks 1 and 2   
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RESOLUTION 15-2013 


 


A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 


ARIZONA, AUTHORIZING THE RELEASE OF ASSURANCES FOR THE 


SUBDIVISION KNOWN AS HOUSE RIDGE ESTATES LOTS 1 THROUGH 18, 


BLOCKS 1 AND 2 


 


 WHEREAS, the subdivision known as House Ridge Estates, located within the City of 


Benson, has been recorded in the Office of the Cochise County Recorder at Book 15 of Maps 


and Plats, page 54 (hereinafter "Subdivision"); and  


 


 WHEREAS, due to the transfer of title of the Subdivision from the previous owner to 


Benson House, L.L.C. ("Owner"), a  new trust assurance agreement under Trust No. 961782 


between Owner, City and Pioneer Title Agency, Inc., which provides assurances required by 


A.R.S. § 9-463.01 for the completion of Subdivision improvements, has been executed and 


approved by City; and 


 


 WHEREAS, the City desires to release the previous third party trust that had provided 


assurances of subdivision improvements under Trust No. 959630 as no longer necessary or 


useful. 


 


 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 


Benson, Arizona, that the third party trust under Trust No.959630 that provided assurances of 


subdivision improvements for House Ridge Estates Lots 1 through 18, Blocks 1 and 2 is 


hereby released and the City Manager is authorized to execute all necessary documents to 


effect this release. 


 


 PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 


BENSON, ARIZONA, this 13th day of May, 2013. 


 


 


                                                                                                  _____________________________________ 


                                                                                                  TONEY D. KING, SR., Mayor 


 


ATTEST:        


                                                            


_______________________________                          


VICKI L. VIVIAN, CMC, City Clerk                           


 


APPROVED AS TO FORM: 


 


________________________________ 


MICHAEL J. MASSEE, City Attorney 


 







   


  


  revised 6/9/09 


  at the request of the City of Benson 
  
 
 
 
 
 
 
 


 
CITY OF BENSON 


BENSON, ARIZONA 
 


FULL RELEASE OF SUBDIVISION ASSURANCES 


 
Subdivision Name:          
 
Lot Numbers:            
 
Block Number:             
 
Trustee:            
 
Trust Number:            
 
Agreement Date:    Recorded at DKT      PG   
 
 
Whereas, as referenced above, the City of Benson and Trustee have entered into an Agreement which 
provides that Trustee shall not transfer, lease, sell or convey the property contained in the Subdivision 
without first obtaining the written approval of the City of Benson; and 
 
Whereas, the Agreement was made pursuant to A.R.S. Section 9-463.01 and Chapter 14 of the City of 
Benson Code in order to provide for improvements to be made upon the real property subject to the 
Subdivision plat; and 
 
Whereas, such improvements have been completed in accordance with the City of Benson specifications 
for the lots listed above; 
 
It is certified hereby, that Trustee has the Approval of the City of Benson to Transfer, lease, sell, or 
convey the above referenced lots in the Subdivision. 


 
CERTIFICATION OF COMPLETION: 
 
 
             
Brad Hamilton, P.E.       Date  Martin Roush    Date 
City of Benson Public Works Director   City Manager 
 
STATE OF ARIZONA ) 
   ) ss. 
Cochise County  ) 
 
This instrument was acknowledged and executed before me t


When recorded, mail to: 
CITY OF BENSON  
120 W. 6


th
 St. 


BENSON,  AZ 85602 


 


 


 


 


 CAPTION HEADING: ___House Ridge Estates________ 
       Full Release of Trust Assurance  
 
         
 


 


 


 


 


DO NOT REMOVE 
 


THIS IS PART OF THE OFFICIAL DOCUMENT 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 
(THIS FORM IS FOR RECORDER’S USE ONLY) 







   


  


  revised 6/9/09 


CITY OF BENSON 
BENSON, ARIZONA 


 
FULL RELEASE OF SUBDIVISION ASSURANCES 


 
Subdivision Name: HOUSE RIDGE_ESTATES___________________________________  
     
Lot Numbers:  LOTS 1- 18______________________________________________________ 
 
Block Number: BLOCK S 1 AND 2      ____________  
 
Trustee: _____PIONEER TITLE COMPANY_________________________________________ 
 
Trust Number: _______959630__ _______Agreement Date:__________05/19/2010_________ 
 
Maps & Plats Book: __15___ Page: ___54_____Document Number:____2010-02410___________ 
 
 
Whereas, as referenced above, the City of Benson and Trustee have entered into an Agreement which 
provides that Trustee shall not transfer, lease, sell or convey the property contained in the Subdivision 
without first obtaining the written approval of the City of Benson; and 
 
Whereas, a new trust assurance agreement under Trust No. 961782 has been approved and executed by 
the parties that completely replaces Trust No. 959630. 
 
It is certified hereby, that Trustee has the Approval of the City of Benson to Transfer or convey the above 
references lot in the Subdivision to Trust No. 961782 for the purpose of effecting a new assurance 
agreement. 


 
CERTIFICATION OF COMPLETION: 
 
 
   _____________  ________________________________ 
Brad Hamilton, P.E.       Date   Jim Cox   Date 
City of Benson Public Works Director    Interim City Manager   
 
STATE OF ARIZONA ) 
   ) ss. 
Cochise County  ) 
 
This instrument was acknowledged and executed before me this    day of   ,  
20 , by      who acknowledged to be the      and 
that as such officer, being authorized so to do, signed the name of the City as such officer. 
 
 
My Commission Expires:           
       Notary Public 
 


        
              ________________________________ 


                   Toney D. King, Sr., Mayor 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
_____________________________________  ________________________________ 
Vicki L. Vivian, City Clerk    Michael Massee, City Attorney 
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Discussion:  
 
The Benson Public Library provides access to the Internet via public access computers and wireless service. 
Access to the Internet is provided as an integral part of the Library’s research, education, and information 
services; and the Library upholds and affirms the right of adults to have access to constitutionally-protected 
materials. All customers are expected to use the Internet in a manner consistent with these purposes and with 
respect and consideration of other library users. 
 
On August 1, 2012, A.R.S. § 34-502 went into effect which stipulates stronger Internet filtering policies for 
schools and public libraries and makes accessing certain content illegal for both minors and adults.               
Per A.R.S. § 34-502, the Benson Public Library will provided Internet filters to both its wireless system as well 
as it public computers that prevent minors from gaining access to visual depictions of child pornography, 
material that is harmful to minors, or obscene, and that prevent anyone from gaining access to visual depictions 
of child pornography or that are obscene. 
 
In accordance with A.R.S. § 34-502, this policy must be reviewed by City Council every three years. 
 


 


 


Staff Recommendation: 
 
Approval of Resolution 16-2013  
 
 
 


To: Mayor and Council                                         Agenda Item # 5 
                                               
From: Peggy Scott, Library Director 
           
 
 


 


 


Subject: 
 
Resolution 16-2013 of the Mayor and Council of the City of Benson, Arizona, approving the Benson Public 
Library’s Internet Use Policy in accordance with A.R.S. §§ 34-501 AND 34-502 
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RESOLUTION 16-2013 
 


A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 


ARIZONA, APPROVING THE BENSON PUBLIC LIBRARY'S INTERNET USE 


POLICY IN ACCORDANCE WITH A.R.S. §§ 34-501 AND 34-502 
 


 WHEREAS, the Benson Public Library provides access to the Internet via public access 


computers and wireless service, and access to the Internet is provided as an integral part of the 


Library’s research, education, and information services; and 
  


 WHEREAS, the Library upholds and affirms the right of adults to have access to 


constitutionally-protected materials; and 
 


 WHEREAS, in accordance with A.R.S. §§ 34-501 and 34-502, the Benson Public Library 


will provide Internet filters to both its wireless system as well as its public access computers to 


prevent minors from gaining access to visual depictions of child pornography, material that is 


harmful to minors, or obscene, and to prevent anyone from gaining access to visual depictions of 


child pornography or material that is obscene. 
 


 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 


CITY OF BENSON, ARIZONA, AS FOLLOWS: 
 


 SECTION 1 
 


 The City Council hereby approves and adopts the Internet Use Policy of the Benson 


Public Library, attached hereto as Exhibit 1. 
 


 SECTION 2 
 


 The City Manager, Director of Library Services and their duly authorized officers and 


agents are hereby authorized and directed to take all steps necessary to carry out the purposes 


and intent of this resolution. 
 


 SECTION 3 
 


 The Director of Library Services in conjunction with the Library Advisory Board are 


directed to periodically review the above-adopted policy, no longer than every three years, 


bringing any recommendations for amendments to the Council for consideration and possible 


action. 
 


  PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 


BENSON, ARIZONA, this 13th day of May, 2013. 


 


                                                                                                                   _____________________________________ 


                                                                                                                   TONEY D. KING, SR., Mayor 


 


ATTEST:                                                                                APPROVED AS TO FORM:     


                                                            


_______________________________                                  ________________________________             


VICKI L. VIVIAN, CMC, City Clerk                                   MICHAEL J. MASSEE, City Attorney 







Benson Public Library 
Internet Use Policy 


 


 
The Benson Public Library provides access to the Internet via public access computers and wireless 
service.  Access to the Internet is provided as an integral part of the Library’s research, education, and 
information services, and the Library upholds and affirms the right of adults to have access to 
constitutionally-protected materials. All customers are expected to use the Internet in a manner 
consistent with these purposes and with respect and consideration of other library users.  
 
The City supports the application of Internet filters in accordance with state and federal laws.  Per A.R.S. 
§§ 34-501 and 502(B), the Benson Public Library will provide Internet filters to both its wireless system 
as well as its public computers that prevent minors from gaining access to visual depictions of child 
pornography, material that is harmful to minors, or obscene, and that prevent anyone from gaining 
access to visual depictions of child pornography or material that is obscene. 
 
The Benson Public Library provides internet access to all patrons, regardless of their membership status 
with the library.  Library cards will have one of two designations: internet access granted and internet 
access denied.   All card holders and visitors that are 18 years or older will be automatically designated 
as having internet access granted, either through their library card or via a temporary pass.  With 
written permission of a parent or legal guardian, access will also be granted to patrons or visitors who 
are 17 years old or younger.  No patron under age 18 will be granted access to the library’s public 
computers without written parent or guardian permission. 
 
The library is not responsible for policing access to the wireless internet system, as it is open to anyone 
with a wireless device.   
 
Patrons may request that a website blocked by the Library’s filters be unblocked by following the 
procedure as specified by the Director of the library, provided said site(s) do not violate state or federal 
laws.  The Director will develop and enforce these procedures, which will be posted in a conspicuous 
location within the library and may be viewed by the public at any time.   
 
The Benson Public Library cannot control the resources on the Internet even through the use of filtering 
software. No Internet filter is 100% effective. A filter may still allow information that is objectionable or 
potentially offensive to children to be accessed.  The Director of the library will develop a complaint 
procedure and will periodically review the effectiveness of the filtering software with the City’s technical 
staff. 
 
In accordance with A.R.S. § 34-502(E), this policy will be reviewed by the Benson City Council every three 
years. 
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Discussion:  
 
This item has been placed on the agenda at the request of Mayor King.   
 
 


 


Staff Recommendation: 
 
Council pleasure 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 6 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Ordinance 563 of the Mayor and Council of the City of Benson, Arizona, amending the City Code, Chapter 3, 
“Administration”, to clarify that the City Council by motion may regulate Councilmembers’ improper conduct via 
Censure and Exclusion Order 
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ORDINANCE 563 


 


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 


ARIZONA, AMENDING THE CITY CODE, CHAPTER 3, “ADMINISTRATION”, TO 


CLARIFY THAT THE CITY COUNCIL BY MOTION MAY REGULATE 


COUNCILMEMBERS’ IMPROPER CONDUCT VIA CENSURE AND EXCLUSION 


ORDER 
 


BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 


ARIZONA, AS FOLLOWS: 


 


SECTION ONE:  Section 3-3 Council and Administration Relationships, is hereby amended by 


adding subsection (C), which reads as follows:  


 


Section 3-3 Council and Administration Relationships 


*  *  * 


 (C) If any member of Council interacts with administrative services employees contrary 


to the limitations set forth in subsection (A), the Mayor may issue a written warning to 


the Councilmember advising the member of the substantive limitations of this section and 


cautioning the member regarding future interactions with staff.  Whether or not the Mayor 


has issued such a warning, any member of Council may move to censure another member 


for violating the limitations of subsection (A), provided that such motion shall conform to 


the requirements of the open meeting laws.  Such a motion may include an order 


excluding the censured member for a certain period of time from entering upon or within 


the spaces and areas occupied by employees of the administrative services of the City.  


Any such exclusion order, if approved by a majority of the quorum present, shall be 


immediately enforceable by the City Manager or his designee, and a violation of such 


exclusion order shall be deemed a trespass under Arizona law.  


 


SECTION TWO:  All ordinances and resolutions inconsistent with this ordinance are hereby 


repealed. 


 


SECTION THREE:  The effective date of this ordinance shall be thirty days after adoption. 


 


SECTION FOUR:  Pursuant to A.R.S. § 9-812, the City Clerk is directed to publish this 


ordinance for two consecutive weeks in a newspaper of general circulation. 
 


 PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 


BENSON, ARIZONA, this 13th day of May, 2013. 


  


 


                                ________________________________ 


                                TONEY D. KING, SR., Mayor 


 


ATTEST:      APPROVED AS TO FORM: 


 


________________________________  ________________________________ 


VICKI L. VIVIAN, CMC, City Clerk   MICHAEL J. MASSEE, City Attorney 
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Discussion:  
 
The second Regular Council meeting for May falls on May 27, 2013, which is Memorial Day. 
 
If an issue of importance is brought to staff’s attention, the information will be passed to the Mayor for 
consideration at the meeting scheduled on June 3 to approve the Tentative Budget.  Therefore, it is my 
recommendation to cancel the May 27, 2013 meeting. 


Staff Recommendation: 
 
Council pleasure  


To: Mayor and Council                                        Agenda Item # 8  
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Discussion and possible action regarding the cancellation of the May 27, Regular City Council Meeting 
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Discussion: 
 
The City of Benson 4th of July Committee is requesting advertising funds in the amount of $4,000.00. During 
these difficult economic times sponsorship has steadily decreased and the Committee has had minimal funds 
available to provide a quality event for our residents. As a consequence, the Committee has done little to no 
advertising over the past few years. The proposed advertising budget is based on expenditures for other events 
with a comparable demographic for the 4th of July Celebration. Due to the fact the Committee will be hosting 
the City’s first ever Laser Show, advertising will contribute to the success of this event.  
 


Proposed Budget: 
 


Wick Communications:    $1,577.50 
CAVE Radio:     $   384.87 
Cox Communications:    $1,400.00 
Cherry Creek Radio:    $   600.00 
Total:      $3,962.37 


 
  


Staff Recommendation: 
 
Approval of allocating $4,000 to advertise the 4th of July Festivities 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 9 
                                               
From: Jim Cox, Interim City Manager 
           
 
 


 


 


Subject: 
 
Discussion and possible action to designate $4,000 to advertise the 4th of July Festivities 
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