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ORDINANCE 583

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, REPLACING THE BENSON CITY CODE, CHAPTER 12, TRAFFIC,
SIDEWALKS, PARKING AND BICYCLES BY ADOPTING NEW CHAPTER 12, AS
CONTAINED IN THAT CERTAIN PUBLIC RECORD ENTITLED, “BENSON CITY CODE,
CHAPTER 12 TRAFFIC AND PARKING”

WHEREAS, the City of Benson has adopted a City Code for the efficient administration of the
City; and

WHEREAS, the Mayor and Council have amended the City Code from time to time; and

WHEREAS, within the City Code there is a Chapter 12, concerning the regulation of traffic,
sidewalks, parking and bicycles; and

WHEREAS, the City Council has reviewed Chapter 12 and would like to replace it with an
updated chapter; and

THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona,
as follows:

SECTION I: That certain document entitled “Benson City Code, Chapter 12 — Traffic and
Parking, three (3) copies of which are on file in the Office of the City Clerk
of the City of Benson, Arizona, said document having been made a public
record by Resolution 32-2016 of the City of Benson, Arizona, is hereby
adopted by reference, and made a part hereof as if fully set forth in this
Ordinance;

SECTION II: ~ All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any part of the public record adopted by reference are here by
repealed,;

SECTION III:  If any section, subsection, sentence, clause, phrase or portion of this
Ordinance or any part of the public record adopted herein by reference is for
any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the
remaining portion thereof.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, this 12th day of September, 2016.

TONEY D. KING, SR-;-
ATTEST: APPROVED AS TO FORM:
- = [
\/Lc,b/o{\/ \,ULOJ-') el
VICKI L. VIVIAN, CMC, City Clerk ESAH'CL OTHS‘CHIL;b
B Cohen
City’s Atto
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2016 Ordinance Index for Public

Council Meeting Date|Ordinance |Subject Title
Ordinance 580 of the Mayor and Council of the City of Benson, Arizona, amending and deleting Article
18-6, “Benson Economic Development Committee” from the Benson City Code, Chapter 18 “Boards,
Commissions and Committees,” disbanding that committee, and deleting any reference to it in the
June 13, 2016 580 Deleting the BEDC Benson City Code

July 11, 2016

581

Tax Levy

Ordinance 581 levying upon the assessed valuation of the property within the City of Benson, Arizona,
subject to taxation. A certain sum upon each One Hundred Dollars ($100) of valuation, sufficient to raise
the amount estimated to be required in the annual budget, less the amount estimated to be received
from fines, licenses and other sources of revenue providing a General Fund for the General Municipal
Expenses: All for the Fiscal Year ending June 30, 2017

July 18, 2016

582

CMP

Ordinance 582, of the Mayor and Council of the City of Benson, Arizona, approving and adopting that
document known as “The Villages at Vigneto Final Community Master Plan and Development Plan” to
be the Final Community Master Plan for the project known as The Villages at Vigneto, the area formerly
known as Whetstone Ranch

September 12, 2016

583

Parking

Ordinance 583 of the Mayor and Council of the City of Benson, Arizona, amending the Benson City
Code; Replacing the Benson City Code Chapter 12, “Traffic, Sidewalks, Parking, and Bicycles” by
adopting new Chapter 12 entitled, “Benson City Code, Chapter 12 Traffic and Parking”

November 14, 2016

584

Rezoning

Ordinance 584 of the Mayor and Council of the City of Benson, Arizona, approving a request to rezone
Assessor’s Parcel Numbers 123-07-024A, 123-07-024B, 123-07-024C, 123-07-024D, 123-07-
024E, 123-07-024F, 123-07-024G, 123-07-024H, 123-07-007A, 123-07-007B, 123-07-007C, 123-48-
003A, 123-48-004R, 123-48-004S, 123-48-004T, 123-26-001F,  123-26-002A, 123-07-025, from a
Zoning District of Heavy Industrial (I-2) to a combination of Single Family Residential (R-1-43) and Multi-
Family Residential (R-2)
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ORDINANCE 584

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, APPROVING A REQUEST TO REZONE ASSESSOR'S
PARCEL NUMBERS 123-07-024A, 123-07-024B, 123-07-024C, 123-07-024D,
123-07-024E, 123-07-024F, 123-07-024G, 123-07-024H, 123-07-007A, 123-07-007B,
123-07-007C, 123-48-003A, 123-48-004R, 123-48-004S, 123-48-004T, 123-26-001F,
123-26-002A, 123-07-025, FROM A ZONING DISTRICT OF HEAVY
INDUSTRIAL (I-2) TO A COMBINATION OF SINGLE FAMILY RESIDENTIAL
(R-1-43) AND MULTI-FAMILY RESIDENTIAL (R-2)

WHEREAS, the City desires to encourage residential development in the above
named area which is currently zoned Heavy Industrial (I-2); and,

WHEREAS, San Pedro Real Estate, L.L.C. and the City of Benson, the owners of
the property, more specifically described on Exhibit A, attached hereto and incorporated
herein by this reference (the “Property™), have requested that the City change the zoning
of the Property from Heavy Industrial (I-2) to a combination of Single Family Residential
(R-1-43) and Multi-Family Residential (R-2); and

WHEREAS, rezoning the Property from Heavy Industrial (I-2) to Single Family
Residential (R-1-43) and Multi-Family Residential (R-2) is in accordance with the City of
Benson General Development Plan as it proposes land uses, densitics or intensities within
the range of identified uses, densities and intensitics of the land use element of the
General Development Plan; and

WHEREAS, after providing notice to the public in accordance with
ARS. § 9-462.03 and A.R.S. § 9-462.04, the Planning and Zoning Commission held a
citizen review hearing on the matter on September 27, 2106 and thereafter recommended
the rezoning as hereinafter set forth; and

WHEREAS, the City Council has received the written transmittal of
recommendation from the Planming and Zoning Commission, has heard from the
representative of the owner, City staff and members of the public during a properly-
noticed public hearing at the regular City Council meeting held November 14, 2016 and
has dctermined that the rezoning request is in conformance with the General
Development Plan and should be approved.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF
THE CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations, Ordinance
No. 243, as amended, be hercby further amended to rezone the Property currently zoned
Heavy Industrial (I-2) to Single Family Residential (R-1-43) and Multi-Family
Residential (R-2), subject to the following conditions:

1. That San Pedro Real Estate, LLC, or any successors, must subject the
“remainder” arca of the Property to conservation measures for the uses
described by the application within 2 years and prior to any physical
development of the Property.
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r 3 The applicant must execute a waiver of any and all claims against the City
pursuant to Proposition 207, AR.S. § 12-1131 et seq.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 14th day of November, 2016.

TONEY D. KING, Mayor

ATTEST: APPROVED AS TO FORM:
VICKI L. VIVIAN, CMC, City Clerk MESCH C ROTHSCHILD
By G J. COHEN
City’s Alt
CERTIFICATION OF MAP
OF AREA TO BE REZONED

I, TONEY D. KING, Mayor of the City of Benson, Arizona, do hereby certify
that the foregoing map as shown on Exhibit “A™, is a true and correct map of the area to
be rezoned by Ordinance 584, as shown on said map.

CERTIFIED this day of . 2016.

TONEY D. KING, Mayor

ATTEST: APPROVED AS TO FORM:
( N P _'_")
. Aol Cebe—
VICKI L. VIVIAN, CMC, City Clerk MESCHC ROTHSCHILD
By GARY J. COHEN
City’s Attorney
N~
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Exhibit A
APN  123-07-024A, 123-07-024B, 123-07-024C, 123-07-024D, 123-07-024E

123-07-024F, 123-07-024G, 123-07-024H, 123-07-007A, 123-07-007B, 123-0?-&]'?[‘:

123-48-003A, 123-48-004R, 123-48-004S, 123-48-004T, 123-26-001F, 123-26-002A,
123-07-025

See attached final rezone boundary map and legal descriptions
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Total Rezone Area Map
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LEGAL DESCRIPTION - R-1-43 ZONE

Portions of Sections 3, 10, and 11, Township 17 South, Range 20 East of the Gila and
Salt River Meridian, County of Cochise, Statc of Arizona, more particularly described as
follows:

Commencing at the Southwest comer of said Section 3 being a 2" capped pipe; thence
along the West line of said Section 3, North 00°06'40 West, 1324.39 feet; thence leaving
said line, South 89°38'04" East, 1129.62 feet to the True Point of Beginning:

Thence S89°38'04"E for 171.43 feet;

thence S0°22'00"W for 51.30 feet;

thence S89°38'04"E for 708.42 feet;

thence S0°21'56"W for 180,51 feet;

thence $81°23'43"W for 350.00 feet;

thence S0°30'56"W for 507.06 feet;

thence S70°09'59"E for 461.25 feet;

thence S89°38'57"E for 1429.83 fect;

thence NO°18'04"E for 824.45 feet;

thence S89°51'48"W for 138.11 feet;

thence N37°57'18"W for 907.99 feet;

thence N89°3225"W for 196.59 feet;

thence N0°00'15"W for 730.97 feet:

thence S89°32'31"E for 1065.40 feet;

thence $24°04'40"W for 19.00 feet;

thence S48°36'20"E for 633.00 feet;

thence $59°19'20"E for 128.00 feet;

thence N86°07'40"E for 300.00 feet;

thence $76°2120"E for 706.00 feet to a point on the East line of said Section 3;
thence along said line, S0°05'57"W for 913.50 feet;

thence leaving said line, N84°39'35"W for 419.50 feet;

thence $5°20725"W for 200.00 feet;

thence S84°39'35"E for 437.84 feet to a point on said East line of Section 3;
thence along said line, S0°05'S7"W for 882.80 feet to the comer common to Sections 2,
3,10 and 11;

thence along the North line of said Section 11, S89°46'S6"E for 986.91 feet;
thence leaving said line, S0°21'05"E for 2333.97 feet to a point on the boundary line of
land according to Record of Survey Map Book 11, page 92;

thence along said boundary, N89°46'06"W for 597.17 feet;

thence N35°29'32"E for 443.80 feet;

thence NI 7°19'14"W for 312.40 feet:

thence S87°42'43"W for 203.96 feet;

thence S89°29'34"W for 86.59 feet;

thence S0°07'23"E for 818.63 feet;
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thence S85°29'04™W for 258.55 feet to a point on the East line of said Section 10;
thence along said line, NO°30726"W for 91.01 feet;

thence leaving said line, S88°09'44"W for 242.55 fect to a point on the Northeasterly
right-of-way line of Interstate 10;

thence along said line, N51°21'44"W for 527.61 feet;

thence S41°49'31"W for 50.00 feet;

thence N48°10°29"W for 888.92 fect:

thence leaving said right-of-way, S89°27'0511E for 707.15 feet;

thence N0°32'55"E for 614.00 feet;

thence N89°27'05"W for 810.44 feet;

thence S0°32'55"W for 523.33 feet to a point on said Northeasterly right-of-way line of
Interstate 10;

thence along said line, N48°10°29"W for 623.64 feet;

thence N41°49'31"E for 16.00 feet;

thence N48°1029"W for 300.03 feet to the beginning of a tangent 4753.66 foot radius
curve concave Southwesterly;

thence Northwesterly along the arc of said curve through a central angle of 05°00°00", a
distance of 414.83 feet; thence on a radial line to said curve, $36°49'31"W, 16.00 feel to
the beginning of a tangent 4737.66 foot radius curve concave Southwesterly;

thence Northwesterly along the arc of said curve through a central angle of 02°43'55", a
distance of 225.89 feet;

thence leaving said right-of-way line, and non-tangent to said curve, N0O°08'13"W,
467.73 feet to an ADOT brass cap monument at the South quarter comer of said Section
3
thence N0”00'15"W for 330.00 feet;
thence N89°43'37"W for 1436.98 feet;
thence N44°49'06"W for 380.83 feet:
thence N0O00'07"W for 380.00 feet;
thence N30°36'02"E for 398.16 feet;

thence S89°38'04"E for 1.92 feet to the True Point of Beginning:

Contains 266.43 acres, morc or less.
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LEGAL DESCRIPTION - TOTAL R-2 REZONE

Portions of Sections 3, 10, and 11, Township 17 South, Range 20 East of the Gila and
Salt River Meridian, County of Cochise, State of Arizona, more particularly described as
follows:

Commencing at the Southwest comer of said Section 3 being a 2" capped pipe; thence
along the West line of said Section 3, North 00°06'40 West, 1324.39 feet; thence leaving
said line, South 89°38'04" East, 1129.62 feet to the True Point of Beginning:

Thence North 00°21'56 East, 50.00 feet; thence North 89°38'04" West, 703.02 feet;
thence North 00°06'40" West, 334.01 feet; thence North 89°38'04" West., 394.01 feet to
a point lying 33.00 feet Easterly of said West line of Section 3; thence along a line
parallel with said West line, 33.00 feet distant therefrom, North 00°06'40" West, 737.30
feet; thence leaving said line, North 64°56'36" East, 357.46 feet; thence North 28°50'02"
East, 137.42 feet; thence North 52°28'19" East, 295,85 feet; thence North 00°01'15"
West, 642.68 feet; thence South 89°24'37" East, 1974.97 feet; thence South 00°00' 15"
East, 1623.08 feet;

thence N89°3225"W for 368.17 feet;

thence N0°27'35"E for 80.00 feet;

thence N88°58'35"W for 561.65 feet;

thence S59°24'26"W for 285.47 feet;

thenee S49°4829"W for 201,37 feet;

thence S0°22'00"W for 398 .40 feet;

thence N89°38'04"W for 171.43 fect to the True Point of Beginning:

Contains 96.40 acres, more or less.

Tof7





When Recorded Mail to:
Vicki Vivian, City Clerk
Cirty of Benson

120 W, 6th Street
Benson, Arizona 85602

AGREEMENT TO WAIVE RIGHTS AND REMEDIES
UNDER ARIZONA REVISED STATUTES §12-1134

This Agreement to Waive Rights and Remedies under Arizona Revised Statutes § 12-1134 (hereinafter, the
“Agrcement”) is made between San Pedro Real Estate, LLC (hereinafter, the “Owner”) and the City of Benson,
Arnzona, an Anizona municipal corporation (hereinafter, the “City”), regarding the following property located in
APN 123-07-024A, 123-07-024B, 123-07-024C, 123-07-024D, 123-07-024E, 123-07-024F, 123-07-024G,
123-07-024H, 123-07-0074A, 123-07-007B, 123-07-007C, 123-48-003A, 123-48-004R, 123-48-004S,
123-48-004T, 123-26-001F, 123-26-002A and more fully described by the three legal descriptions, attached as
Exhibit “A™ (hereinafter, the “Property™).

1. The Owner has requested the change of Zoning Classification for several parcels of real property (APN:
portion of parcels 123-07-024B, 123-07-007B, 123-26-001F, 123-26-002A, 123-48-003A; the entirety of
parcels 123-07-024E, 123-07-024F, 123-07-024G, 123-48-004R, 123-48-004S, 123-48-004T), together
which are described in action Ordinance 584. In addition to those parcels, Owner owns additional parcels
(APN: portions of parcels 123-07-024B, 123-07-007B, 123-48-003A, 123-26-001F, 123-26-002A; the
entirely of parcels 123-07-024A, 123-07-024C, 123-07-007A, 123-07-007C) that lie adjacent to the parcels
at issuc, which parcels are at issue in action Ordinance 584. Owner agrees and consents to all of the
requirements, conditions and stipulations imposed by the City Council regarding the Change of Land Use
for the Properties. See Exhibit “B” which is a copy of the Zoning Ordinance or other Council action for the
Change of Land Use.

2. Owner acknowledges that Owner's request for the Change of Land Use was voluntary, and that there are
uses for the Owner’s property which do not require a Change of Land Use. Owner also acknowledges that
Owner has had the opportunity to give the City Council the Owner’s input on the requested Change of Land
Use. Owner shall sign and deliver this Agreement to the City Clerk within thirty (30) days of the Council
Action which was taken at the public City Council meeting held on November 14, 2016 (the “Council
Action™).

3. Owner has the right to withdraw Owner’s request for the Change of Land Use for these Properties (See
Exhibits “A” and “B,” attached) by not signing and delivering this Agreement to the City Clerk within the
time period required in paragraph 2, above. Owner further understands that if Owner has not signed and
delivered this Agreement to the City Clerk within the time period required in paragraph 2, above, then
Owner’s request for the Change of Land Use shall be deemed withdrawn by Owner. The Change of Land
Use granted by the City Council is conditioned upon the execution and delivery of this Agreement and will
not take effect unless and until Owner signs and delivers this Agreement to the City Clerk within the time
period set forth in paragraph 2, above. If this Agreement is not signed and delivered to the City Clerk
within the time period required in paragraph 2, above, Owner will have to reapply for the Change of Land
Use for the Property.

4. By signing and delivering this Agreement to the City Clerk, Owner acknowledges that Owner waives
any right to claim diminution in value or pursue a claim for just compensation for diminution in
value under Arizona Revised Statutes § 12-1134 relating to the Change of Land Use for the Properties
set forth in Exhibits “A™ and “B”,
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EXHIBIT “A”
LEGAL DESCRIPTION
of the PROPERTY

EXHIBIT “B”
CITY ORDINANCE OR DESCRIPTION OF COUNCIL ACTION

(To be provided by the City.)
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