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ORDINANCE 579 


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 
COCHISE COUNTY, ARIZONA, PERTAINING TO THE NATIONAL FLOOD 
INSURANCE PROGRAM, ADOPTING BY REFERENCE FLOOD INSURANCE STUDY, 
FLOOD INSURANCE RATE MAPS, AND FLOODPLAIN MANAGEMENT 
REGULATIONS; PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING PENALTIES 


The City of Benson, located in Cochise County, has elected NOT to assume floodplain management 
responsibility as authorized in A.R.S. § 48-3610 and shall be known as District Dependent. The 
City of Benson shall appoint a Floodplain Administrator who will be responsible for (1) 
coordinating with County Flood Control District staff regarding floodplain management and (2) 
verifying that the Community's participation in the National Flood Insurance Program is maintained 
and remains in good standing through adoption and enforcement of these Regulations. 


The Community Floodplain Administrator shall also be, at a minimum, responsible for the 
following: 


I Keep and maintain current Flood Insurance Studies and Flood Insurance Rate Map(s) 
applicable to their community; 


2. Keep and maintain copies of the most current "Cochise County Floodplain Regulations" at 
the office of the City Clerk; 


3 Keep and maintain elevation certificates (or acceptable records of lowest floor elevations) 
for all structures within the Special Flood Hazard Areas; and 


4. Repeal or modify all existing local ordinances that conflict with these Regulations. 


WHEREAS, the City of Benson, Arizona joined the National Flood Insurance Program 
(NFIP) as a separate community on June 25,1 976, and under the NFIP, is the entity responsible for 
floodplain management within the City, and, 


WHEREAS, the continued participation in the NFIP is in the best interest of the citizens of 
the City of Benson; and, 


WHEREAS, the Federal Emergency Management Agency (FEMA) published a countywide 
Flood Insurance Study (FIS) and Flood Insurance Rate Maps (FIRMs), Cochise County, Arizona 
and Incorporated Areas Dated February 3, 2016, and each community that participates in the NFIP 
is required to adopt floodplain management regulations consistent with Federal and State criteria; 
and, 


WHEREAS, A.R.S. § 48-3609 assigns powers and duties for floodplain management to the 
Flood Control District of Cochise County and the City of Benson has elected NOT to assume those 
powers and duties as provided for in A.R. S. § 48-3610; and, 


WHEREAS, the Flood Control District of Cochise County has adopted Floodplain 
Regulations that meet the minimum requirements of the NFIP and, 
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WHEREAS, those certain documents entitled "Cochise County, Arizona and Incorporated 
Areas Dated February 3, 2016" and "Cochise County Floodplain Regulations", dated July 30, 1984 
and all subsequent amendments and/or revisions are hereby designated as public records. 


NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of 
Benson, Arizona, as follows: 


Section 1. The City of Benson elects NOT to assume the responsibility of floodplain management 
from the Flood Control District of Cochise County as provided for in A.R.S. §§ 48-3609 - 3610. 
The City Engineer is appointed as the NFIP Floodplain Administrator for the City, is responsible for 
coordinating with the Flood Control District of Cochise County, and will serve as the community 
point of contact on NFIP issues for County, State and Federal officials. 


Section 2. Those public records entitled "Flood Insurance Study for Cochise County, Arizona and 
Incorporated Areas" dated February 3, 2016 with accompanying FIRMs dated February 3, 2016 and 
all subsequent amendments and/or revisions, at least three copies of which shall be kept on file in 
the office of the City Clerk, are hereby adopted by reference as the basis for establishing the Special 
Flood Hazard Areas in the City of Benson. The Special Flood Hazard Areas documented in the FIS 
and FIRMs are the minimum area of applicability of the floodplain management regulations and 
may be supplemented by studies for other areas as allowed in the regulations. 


Section 3. That public record designated as the "Cochise County Floodplain Regulations," dated 
July 30, 1984,   and all subsequent amendments and/or revisions, copies of which shall be kept on 
file in the office of the City Clerk, is hereby adopted as the legal basis for implementing floodplain 
management in this community. 


Section 4. Repeal of conflicting ordinances. All ordinances and parts of ordinances in conflict with 
this ordinance are hereby repealed. 


Section 5. Severability. If any portion of this ordinance is determined by a court of competent 
jurisdiction to be invalid, all remaining portions of this ordinance shall remain in full force and 
effect. 


Section 6. Violations and Penalties. It shall be a violation of this Chapter to develop land contrary 
to or in violation of any provision of this Chapter, to violate any provision or requirement of this 
Chapter, or to fail to comply with the Floodplain Management Regulations: 


1 . 	A person who violates this Chapter is guilty of a Class 2 Misdemeanor. 
2. In addition to the penalties set forth in the above paragraph, if the Floodplain 


Administrator determines that there has been a violation of this Chapter, the Building 
Official is authorized to issue a stop work order, or to withhold, suspend or revoke a 
Certificate of Occupancy, Certificate of Completion, or Temporary Certificate of 
Occupancy issued under the provision of Chapter 7 of the Benson City Code. 


3. A violation of this Chapter shall also be deemed to be a violation of Title 48, Chapter 21, 
Article 1 of the Arizona Revised Statutes and is subject to penalties described in A.R.S. 
§48-361 5; and the City shall be entitled to seek injunctive and all other applicable legal 
and equitable remedies as provided by law for any development that diverts, retards or 
obstructs the flow of waters in a watercourse or Special Flood Hazard Area without the 
written authorization of the Flood Control District ofCochise County. 
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4 	Nothing in this Chapter precludes any private or public right of action by any person or 
entity damaged by another's unauthorized diversion, retardation or obstruction of a 
watercourse. 


Section 7. Warning and Disclaimer of Liability. The degree of flood protection required by this 
Chapter and applicable state and county regulations is considered reasonable for regulatory 
purposes. Flood heights may be increased by man-made or natural causes. This section does not 
imply that land outside the areas of Special Flood Hazard or uses permitted within such areas will 
be free from flooding or flood damages. This Chapter shall not create liability on the part of the 
City or any officer or employee thereof. 


PASSED, ADOPTED AND APPROVED BY THE MAYOR AND COUNCIL OF THE 
CITY OF BENSON, COCHISE COUNTY, ARIZONA, this I Ith day of December, 20 


TONEY D. 


ATT T: 


G 
VICKI L. VIV AN, CMC, City Clerk 


APP OVED AS TO FORM: 


(


MES CLARK ROCHILD 
b G RkCHEN 
City s Attorney 
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ORDINANCE 576 


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 2 
"MAYOR AND COUNCIL," ARTICLE 2-1 "COUNCIL," TO CREATE 
SECTION 2-1-9 "ATTENDANCE" 


WHEREAS, the City of Benson has adopted a City Code; and 


WHEREAS, the Mayor and Council have amended the City Code from time to 
time; and 


WHEREAS, within the City Code there is a Chapter 2, Article 2-1, addressing 
Mayor and Council; and 


WHEREAS, there currently is no Section in the Benson City Code about Mayor 
and Council attendance requirements at regular and special meetings; and 


WHEREAS, the City Council desires to have its City Code address the Mayor and 
Councilmembers' attendance requirements at regular and special meetings. 


NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City 
of Benson, Arizona, as follows: 


	


Section 1: 	That the Benson City Code, Chapter 2, Article 2-1, is amended to include 
Section 2-1-9, "Attendance" to read as follows: 


Section 2-1-9 Attendance 


	


A. 	The Mayor and Councilmembers, to discharge their duties of office, shall 
be physically present at regular and special meetings. The Mayor and 
Councilmembers can, however, cumulatively attend up to and no more 
than 8 of these meetings, whether regular or special, by phone or other 
available electronic means in a calendar year. The Mayor and 
Councilmembers can consecutively attend up to and no more than 4 of 
these meetings, whether regular or special, by phone or other available 
electronic means in a calendar year. The number of times the Mayor and 
any Councilmember can consecutively and/or cumulatively attend 
meetings, whether regular or special, by telephone or other available 
electronic means in a calendar year can only be increased by a majority 
vote of a quorum of the Mayor and Council, in their full discretion, so 
long as this vote occurs before any above restrictions are violated. The 
individual about whom a vote is taken to increase the number of times that 
he or she can consecutively and/or cumulatively attend meetings, whether 
regular or special, by telephone or other available electronic means in a 
calendar year cannot vote on that matter. 
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Section 2: 	All ordinances and parts of ordinances in conflict with the provisions of 
this Ordinance are hereby repealed. 


Section 3: 	This ordinance shall take effect thirty days after adoption. 


Section 4: 	If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portion thereof. 


Section 5: 	The City Clerk is directed to publish the text of this Ordinance in the San 
Pedro Valley News Sun for two (2) consecutive weeks, and further to post 
a copy of this Ordinance in three (3) or more public places within the City. 


PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 
OF BENSON, ARIZONA, this 23rd day of March, 2015. 


TONEY D. KING, SR., Mayor 


ATTEST: 


\kat; 06l1   
VICKI L. VIVIAN, CMC, City Clerk 


AS TO FORM: 


mgscH, CL & ROTHSCHILD 
by GARY/J. CO N 
City's Attorney 
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ORDINANCE 576 
 
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 18 
“BOARDS, COMMISSIONS AND COMMITTEES,” ARTICLE 18-6, “BENSON 
ECONOMIC DEVELOPMENT COMMITTEE” TO DISBAND AND DELETE 
ANY REFERENCE TO THE BENSON ECONOMIC DEVELOPMENT 
COMMITTEE IN THE BENSON CITY CODE  
 


WHEREAS, the City of Benson has adopted a City Code for the efficient 
administration of the City; and 
 


WHEREAS, the Mayor and Council in May 2014 adopted City Code Article 18-6, 
concerning the establishment and functionality of the Benson Economic Development 
Committee; and 
 


WHEREAS, the City Council has reviewed Article 18-6 and wishes now to 
amend the City Code to delete the contents of Article 18-6 and to delete all references to 
the Benson Economic Development Committee in any Article or Section heading in the 
City Code.  
 


NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of 
the City of Benson, Arizona, as follows: 
 
 
Section I: Article 18-6 of the Benson City Code is hereby deleted. 
 
Section II: All references to the Benson Economic Development Committee in Article 


or Section headings of the Benson City Code are deleted. 
 
Section III: All ordinances and parts of ordinances in conflict with the provisions of 


this Ordinance are hereby repealed. 
 
Section IV: If any section, subsection, sentence, clause, phrase or portion of this 


Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portion thereof. 


 
Section VI: The City Clerk is directed to publish the text of this Ordinance in the San 


Pedro Valley News Sun for two (2) consecutive weeks, and further to post  
a copy of this Ordinance in three (3) or more public places within the City. 


 
  
 
 


NOT USED
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 PASSED AND ADOPTED by the Mayor and Council of the City of Benson, 
Arizona, this 9th day of March, 2015.  
 
            
       ____________________________ 
       TONEY D. KING, SR., Mayor 
ATTEST: 
 
 
____________________________ 
VICKI L. VIVIAN, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
MESCH, CLARK AND ROTHSCHILD, P.C. 
By Gary J. Cohen 
City’s Attorney 
 


  
 
 


NOT USED












ORDINANCE 577 


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 
ARIZONA, ABOUT THE PRIVILEGE LICENSE TAX; AMENDING THE CITY TAX 
CODE TO INCREASE THAT TAX RATE; REPEALING CODE PROVISIONS THAT 
CONFLICT; PENALIZING VIOLATIONS THEREOF; PROVIDING FOR 
SEVERABILITY; DESIGNATING AN EFFECTIVE DATE AND MAKING PROVISION 
FOR EXISTING CONTRACTS 


BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 
ARIZONA, that: 


Section 1: 	The privilege license tax rate in the city tax code is, subject to the Sections of this 
Ordinance set forth below, increased from two and one-half percent (2.5%) to 
three and one-half percent (3.5%). This Ordinance is intended to modify all 
applicable Sections of the Benson City Code, including: 


Section SA-405 Advertising 
Section SA-410 Amusements, exhibitions, and similar Activities 
Section SA-425 Job Printing 
Section SA-427 Manufactured Buildings 
Section SA-430 Timbering and other extraction 
Section SA-435 Publishing and periodicals distribution 
Section SA-444 Hotels 
Section SA-455 Restaurants and Bars 
Section SA-460 Retail Sales; measure of tax, burden of proof exclusion 
Section SA-470 Telecommunications Services 
Section SA-475 Transporting for hire 
Section SA-480 Utility Services 


Section 2: 	Any person found guilty of violating any provision of these amendments to the 
tax code shall be guilty of a Class One misdemeanor. Each day that a violation 
continues shall be a separate offense punishable as herein above described. 


Section 3: 	If any section sentence, clause, phrase or portion of this ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction such decision shall not affect the validity of the remaining 
portions thereof. 


Section 4: 	The provisions of this ordinance shall become effective on August 1, 2015, and, 
further, the sales tax rate set forth in Section 1 above, shall decrease by one 
percent (1%) on August 1, 2022. 


Section 5: 	The tax increase imposed pursuant to Section 1 of this ordinance shall not apply 
to contracts entered into prior to the effective date of this ordinance. 


Page 1 of  







Section 6: 	Any conflicting provisions of the City Code or subsequent amendments thereto 
now existing, are hereby repealed and of no further force and effect. 


PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, this 11th day of May, 2015. 


TONEY D. KING, SR., Mayor 


ATTEST: 


V(-&&4VwUVAJ 
VICKI L. VIVIAN, CMC, City Clerk 


APPROVED AS TO 


MESCH, çJAt( & ROTHSCHILD 
by GARy'J. COtN 
City's A4tomey 7 
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2015 Ordinance Index for Public


Page 1 of 1


Council Meeting Date Ordinance Subject Title


January 26, 2015 574 P&Z Amendments


Ordinance 574 amending the City of Benson Zoning Regulations, Ordinance No. 243, as amended, to: 
add the Use Broadcast Studio to the list of permitted uses of the B-1 Neighborhood Business District, to 
define said Use and to establish Site Development Standards relating to off-street parking requirements 


February 23, 2015 575
Disbanding the Benson 
Airport Advisory Committee


Ordinance 575 of the Mayor and Council of the City of Benson, Arizona, amending the Benson City 
Code, Chapter 18 “Boards, Commissions and Committees,” Article 18-7, “Benson Airport Advisory 
Committee” to disband the Benson Airport Advisory Committee and delete any reference to the Benson 
Airport Advisory Committee in the Benson City Code


March 9, 2015 576 Dissolving the BEDC NOT USED


March 23, 2015 576 Council Attendance
Ordinance 576 about the number of times the Mayor and Councilmembers can appear for regular and 
special meetings by telephone or other available electronic means


May 11, 2015 577 1% Sales Tax Increase


Ordinance 577 of the Mayor and Council of the City of Benson, Arizona, about the privilege license tax; 
amending the City Tax Code to increase that tax rate; repealing Code provisions that conflict; penalizing 
violations thereof; providing for severability; designating an effective date and making provision for 
existing contracts


July 13, 2015 578 Tax Levy - Property


Ordinance 578 levying upon the assessed valuation of the property within the City of Benson, Arizona, 
subject to taxation a certain sum upon each One Hundred Dollars ($100) of valuation, sufficient to raise 
the amount estimated to be required in the annual budget, less the amount estimated to be received 
from fines, licenses and other sources of revenue providing a General Fund for the General Municipal 
Expenses: All for the Fiscal Year ending June 30, 2016


December 14, 2015 579
National Flood Insurance 
Program


Ordinance 579 of the Mayor and Council of the City of Benson, Cochise County, Arizona, pertaining to 
the National Flood Insurance Program, adopting by reference Flood Insurance Study, Flood Insurance 
Rate Maps and Floodplain Management Regulations; providing for repeal of conflicting ordinances; 
providing for severability; and providing penalties
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