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ORDINANCE 552

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING CHAPTER 16 OF THE CITY CODE
RELATING TO FEE SCHEDULES TO DELETE ARTICLES 16-1, 16-2, 16-3, 16-5
AND 16-6, RENUMBERING ARTICLE 16-4 AS 16-1, AND ADDING NEW

ARTICLE 16-2

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, as follows:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

Articles 16-1, 16-2, 16-3, 16-5 and 16-6 of Chapter 16 of the City
Code are hereby deleted.

Article 16-4 is hereby renumbered to read 16-1.
New Article 16-2 is hereby added to read as follows:

The City Council shall by resolution adopt appropriate fee schedules
for Planning and Zoning fees, Development Review fees, Construction
Administration fees, Building Permit fees and any additional or
miscellaneous fees deemed to be reasonable and necessary.

The City Clerk is hereby authorized and directed to codify the above
amendments to Chapter 16 of the City Code by preparing a final clean
document setting forth amended Chapter 16 all official copies of the
City Code.

The City Clerk is directed to publish the text of this Ordinance in the
San Pedre Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 24th day of January, 2011.

ATTEST:

Mo feh—

oy
MARK M. FENN, Mayor

Vol afuduss

VICKI L. VIVIAN, CMC, City Clerk

APPRQOQVED AS TO FORM:

MICHAEL J. MASSEE, City Attorney
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ORDINANCE 553

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, GRANTING A FRANCHISE TO SULPHUR SPRINGS
VALLEY ELECTRIC COOPERATIVE, INC., AN ARIZONA CORPORATION,
TO MAINTAIN AND OPERATE AN ELECTRIC ENERGY TRANSMISSION
AND DISTRIBUTION SYSTEM WITHIN THE CORPORATE LIMITS OF THE
CITY OF BENSON

Section 1. There is hereby granted and sold to Sulphur Springs Valley Electric
Cooperative, Inc., a non-profit membership corporation organized and existing under and
by virtue of the laws of the State of Arizona, its successors and assigns (herein called
“Grantee™) the right, privilege and franchise (“Franchise™) to construct, maintain and
operate upon, over, along, across and under the present and future streets, avenues, alleys,
highways and bridges (herein called “public rights-of-way”) in the City of Benson,
Arizona (herein called “Municipality™) electric light and power lines, together with all
necessary or desirable appurtenances (including substations, poles, towers, wires, cables,
transmission lines, underground conduits and structures, distribution lines, transformers,
switches, and signal and communication lines, for its own use, (herein called “Facilities”)
for the purpose of supplying electricity to said Municipality, its successors, the
inhabitants thereof, and persons and corporations either within or beyond the limits
thereof, for light, heat, power and other purposes.

Section 2. All construction under this grant shall be performed in accordance with
established rules and regulations of Municipality with respect to such public rights-of-
way, as generally applicable at the time of any such construction, and with the laws of
this state. Before Grantee makes any installations in the public rights-of-way, Grantee
shall obtain such permits as are required by the Municipality to be issued for other similar
construction work in the public rights-of-way and comply with all other generally
acceptable requirements for any such work. Activities related to the construction of
Grantee’s facilities within the pubic rights-of-way such as traffic control, backfilling,
compaction and paving, as well as the location or relocation of lines and related facilities
herein provided for, shall be subject to regulation by Municipality.

Section 3. All facilities installed or constructed pursuant to this Franchise shall be so
located or relocated and so erected as to minimize the interference with traffic, or other
authorized uses over, under or through the public rights-of-way. Grantee shall keep
accurate records of the location of all facilities in the public rights-of-way and furnish
them to Municipality upon request. Upon completion of new or relocation construction
of underground facilities in the public rights-of-way, Grantee shall, upon request or
direction by Municipality, provide the City Engineer with corrected drawings showing
the actual location of the underground facilities in those cases where the actual location
differs significantly from the proposed location. Grantee shall provide to Municipality
upon request the actual location of such new or relocated facilities in the public rights-of-
way in an electronic format. Such format shall conform to utility industry best-practice
standards. Municipality and Grantee agree and understand that there may be instances
when Grantee is required to make repairs that are of an emergency nature. Grantee shall
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notify Municipality prior to such repairs, to the extent practicable, and shall obtain the
necessary permits in a reasonable time after notification, showing the work performed in
the public rights-of-way. Whenever Grantee shall cause any opening or alteration
whatsoever to be made for any purpose in any public right-of-way, the work shall be
completed with due diligence within a reasonably prompt time. If, in the installation, use
or maintenance of its electrical system, Grantee damages or disturbs the surface or
subsurface of any public right-of-way or public improvement located thereon or
thereunder, Grantee shall promptly, at its own expense, and in a manner acceptable to
Municipality, restore the surface or subsurface of the public right-of-way to substantially
its former condition or better.

A. If Municipality requires Grantee to relocate Grantee’s facilities that were lawfully
located before the public dedication of the associated public rights-of-way, or before the
acquisition of that property by the Municipality, the entire cost of relocating Grantee’s
facilities (including the cost of purchasing a new private easement if necessary) shall be
borne by the Municipality. For the purpose of this Section, if the property acquired is
existing rights-of-way, then Grantee shall bear the entire cost of relocating its facilities
located on public rights-of-way acquired by the Municipality from another governmental
entity and which were installed after the public dedication of the subject right-of-way.
Municipality shall also bear the entire cost of all subsequent relocations of any relocated,
pre-existing facilities required by Municipality until such time as Municipality condemns
or purchases Grantee’s private easement. Grantee will use good faith efforts to advise
Municipality of any such situation that may require Municipality financial responsibility
during the planning and design phase of any such Municipality project, as necessary to
allow Municipality to mitigate any such potential expense.

B. Except as covered in previous paragraph, Grantee shall bear the entire cost of
relocating its facilities located on public rights-of-way, the relocation of which is
necessary for Municipality’s carrying out of its governmental functions. Notwithstanding
the foregoing, if Grantee is required by Municipality to perform work of a temporary
nature on a governmental project to relieve construction problems which could be
relieved by other reasonably available and less costly means, the cost of said temporary
work will be borne by Municipality. Governmental functions are those duties imposed
on Municipality, where the duties involve a general public benefit, not in the nature of a
corporate or business undertaking for the corporate benefit and interest of Municipality.
Governmental functions include, but are not limited to, the following:

¢ Any and all improvement to Municipality’s public rights-of-way;

Establishing and maintaining domestic water systems, sanitary sewers, storm
drains, and related facilities;

Providing fire protection and other public safety functions;

Collection and disposal of solid waste and recyclables;
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» Relocation of Grantee’s facilities reasonably necessary to ecffect the
Municipality’s exercise of its police function for urban renewal.

Municipality will bear the entire cost of relocating any of Grantee’s facilities, the
relocation of which is necessitated by the construction of improvements by or on behalf
of Municipality in furtherance of a proprietary function. All functions of City which are
not governmental are proprietary.

Section 4. Said Grantee shall hold the Municipality harmless from any expenses and
losses occasioned by reason of the exercise of this Franchise by said Grantee.

Section 5. The Municipality shall have the right, without cost, to make attachments to
poles owned and used by the Grantee within the Municipality for Municipality’s wires
used by it in connection with its governmental operations, such as fire alarm, police
signal system, utility system controls or for seasonal decorations, such attachments to be
installed and maintained in accordance with the requirements of the National Electrical
Safety Code pertaining to such construction, and only after written notice to the Grantee;
provided, however, that the Grantee shall assume no liability nor be put to an additional
expense in connection therewith and, provided further, that the Municipality’s use thereof
shall be in such manner as not to interfere with the Grantee’s use of the same. The
Grantee shall have the right to make attachments to its poles owned and used by the
Grantee within the Municipality for its own use.

Section 6. As a further consideration for the Franchise hereby granted, during the first
five years of this Agreement, Grantee will pay to the Municipality a sum equal to 2.5% of
the gross receipts of the Grantee from the sale of electric energy as determined by its base
rates, as approved by the Arizona Corporation Commission, within the present and any
further corporate limits of the Municipality, as shown by the Grantee’s billing records;
such payment to be due and payable monthly. During the next succeeding ten years of
this Agreement, the sum shall be 3.0% of the gross receipts set forth above. In the final
ten years of this Agreement, the sum shall be 3.5% of the gross receipts set forth above.
Such payment shall be in lieu of all fees or charges for permits issued for the construction
of the Grantee’s facilities within Municipality’s rights-of-way hereunder or for
inspections thereof. For the purpose of verifying the amounts payable hereunder, the
books and records of the Grantee shall be subject to inspection by duly authorized
officers and representatives of the Municipality at reasonable times. Said inspection shall
be limited to the preceding 48 calendar months from the date of inspection. It is
expressly understood that the above computation in regard to Grantee’s base rates shall
be defined, equal to and the same as the rate base as provided for in Arizona Revised
Statutes Section 42-5063, as may be amended from time to time, for the calculation of
Arizona Transaction Privilege Tax. Provided, however, if it is shown that Grantee has
failed to pay the amounts due hereunder solely due to its failure to include in its
calculations energy sales within an area or areas that have come within the corporate
limits of Municipality subsequent to the date of this Agreement, and Municipality did not
provide Grantee timely notice of such annexation, then Municipality shall have no right
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to collect such payments based on energy sales within the areas omitted for the first
twelve months following the area’s annexation.

Section 7. The right, privilege and franchise hereby granted shall continue and exist for a
period of twenty-five (25) years from the effective date hereof.

Section 8. The right, privilege and franchise hereby granted may not be assigned by
Grantee in whole or in part, without having first obtained the prior written consent of the
Municipality.

Section 9. This grant is not exclusive, and nothing herein contained shall be construed to
prevent the Municipality from granting other like or similar grants or privileges to any
other person, firm or corporation, or to deny to or lessen the powers and privileges
granted to the Municipality as provided by law.

Section 10. All ordinances and parts of ordinances in conflict with the provisions hereof
are hereby repealed.

Section 11. If any section, paragraph, subdivision, clause, phrase or provision of this
Ordinance shall be adjudged invalid or unconstitutional, the same shall not affect the
validity of this Ordinance as a whole or any part of the provisions hereof other than the
part so adjudged to be invalid or unconstitutional.

Section 12. The Municipality reserves the right and power to purchase or condemn the
plant of the Grantee within its corporate limits or an addition thereto as provided by law.

Section 13. Upon the expiration of this Franchise, if the Grantee shall not have acquired
an extension or renewal thereof and accepted the same, it may have and it is hereby
granted the right to enter upon the public rights-of-way in said Municipality for the
purpose of removing therefrom any of its substations, storage tanks, structures,
appurtenances and equipment, transmission and distribution system and appliances,
pipes, poles and wires appurtenant thereto, at any time within six months after the
termination of this Franchise. In so removing said transmission and distribution systems
and appliances pertaining thereto, the Grantee shall at its own expense refill any
excavations that may be made by it, and then leave such streets, alleys and other public
places in as good condition as that prevailing prior to the Grantee’s removing its
equipment and appliances.

Section 14. No stock shall be issued by said Grantee, nor by any corporation holding or
doing any business under this Franchise on account of said Franchise.

Section 15. In the event the Municipality shall at any time hereafter acquire by purchase
or otherwise the properties of the Grantee, it is agreed that in any negotiations or
proceeding looking toward the acquisition of said propertics by said Municipality, the
value of this Franchise shall be fixed a the agreed sum of $1.00, and the Grantee shall not
unreasonably obstruct such negotiations or proceeding.

Page 4 of 5






Section 16. It is agreed that the Grantee will not request from the established authorities
a raise in established rates for electric service within the corporate limits of the
Municipality if said raise would be based solely on Grantee’s increased cost of operation
by virtue of this Franchise tax alone.

Section 17. To preserve the public peace, health and safety, it is necessary that this
Ordinance become immediately operative. It is, therefore, declared to be an emergency
measure to take effect upon its enactment by the Mayor and Common Council of the City
of Benson, following its submission to the electors of the City of Benson as required by
law and its approval by said electors and upon compliance with requirements as to
publication or posting.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 24th day of January, 2011,

Mutr—

MARK M. FENN, Mayor

ATTEST: APPROV : AS TO FORM:
Jigkoahioia=
VICKI L. VIVIAN, CMC, City Clerk MICHARL J. MASSEE, City Attorney
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ORDINANCE 554

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, AMENDING CHAPTER 16 OF THE CITY CODE RELATING TO FEE
SCHEDULES TO AMEND ARTICLE 16-1, “DEVELOPMENT IMPACT FEES,” BY
DELETING SECTIONS 16-14, 16-1-11 AND 16-1-14(A) and (B) AND REPLACING
WITH NEW SECTIONS 16-1-4 and 16-1-11

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, as follows:

SECTION 1. Sections 16-1-4, 16-1-11 and subsections 16-1-14(A) and (B) only of Section
16-1-14 of Article 16-1 of Chapter 16 of the City Code are hereby deleted.

SECTION 2. New Section 16-1-4 is hereby added to read as follows:

Section 16-1-4 Development Impact Fee Schedules

The City Council by resolution may adopt Utility Development Fees and
Schedules to fund construction of infrastructure necessary to serve new
development pursuant to A.R.S. § 9-463.05.

SECTION 3. New Section 16-1-11 is hereby added to read as follows:

Section 16-1-11 Developer Participation Agreements for Necessary Off-Site
Improvements

A. The City and a developer may enter into a Participation Agreement to
provide for full or partial reimbursement to the developer for the cost of
constructing off-site improvements necessary for proper and adequate
development of the property, provided the following conditions are met:

1. The off-site improvements are of a nature that could be paid for by
use of Development Impact Fees, whether or not such fees are
currently being levied by the City.

2. The Developer desires to construct the off-site improvements
contemporaneously or in conjunction with construction of on-site
improvements.

3. Developer will construct the improvements to City standards and
thereafter convey said improvements to the City free of all liens and
encumbrances, provide all necessary easements, and provide a one-
year warranty period for parts and workmanship incorporated into the
improvement.

4. Developer agrees to comply with all other reasonable requirements of
the City for plan review, permitting, construction, inspection and
conveyance of the improvements.
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A Participation Agreement shall include the following terms:

=
.

The actual cost of construction of the improvements;

2. A definition of the benefit area from which future development shall
be burdened with a pro-rata contribution as a condition of using the
developer-financed off-site improvements;

3. Where the improvement is included in the City's infrastructure
improvement plan and the City imposes a Development Impact Fee to
fund such an improvement, the Participation Agreement shall either
create a method of reimbursing the developer pro-rata from the
Development Impact Fees collected within the benefit area, or shall
equitably reduce the amount of Development Impact Fees collected
within the developer's property, or a combination of both;

4. A schedule for initiation and completion of construction of the
improvement; and

5. Expiration date, which shall be no more than fifteen years or the

repayment of the developer's cost of construction, whichever occurs

first.

Where the improvement benefits land in addition to developer's land and
Development Impact Fees are not levied by the City to fund such
improvements, in the discretion of City Council the Participation
Agreement may create a burden on all undeveloped land within the benefit
area to pay a pro-rata contribution amount as a condition of obtaining a
building permit, in which case the developer shall submit an engineering
study that sets forth the following:

1. The benefit area that defines future development that can reasonably
be expected to benefit from the off-site improvements;

2. the pro-rata contribution amount that each unit of undeveloped land
within the benefit area shall pay in addition to all other fees imposed
when applying for a building permit; and

3. Such other information as necessary to consider developer's request.

Land included within the benefit area may avoid paying the pro-rata
contribution amount of Subsection C above where the owner, upon
application for a building permit, establishes that the land does not benefit
from the improvement, either because the improvement does not serve his
land or because he will construct other improvements that obviate any
benefit derived from the earlier improvement.

All Participation Agreements shall be recorded in the official records of
Cochise County.

All monies collected by the City, or all Development Impact Fees for
which pro-rata reimbursement obligations are created, pursuant to
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Participation Agreements shall be remitted to the developer or developers
quarterly.

G.  Developers shall be responsible for submitting any claims against the City
for reimbursement amounts due under a Participation Agreement no later

than 180 days after they are collected by the City or they shall be deemed
waived.

SECTION 4.  Subsections 16-1-14(C), (D) and (E) are hereby renumbered.

SECTION 5. The City Clerk is hereby authorized and directed to codify the above amendments
to Chapter 16 of the City Code by preparing a final clean document setting forth
amended Chapter 16 and include same in all official copies of the City Code.

SECTION 6. The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of

this Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 9th day of May, 2011.

MARK M. FENN, Mayor

ATTEST:

Jieke Voua-

VICKI L. VIVIAN, CMC, City Clerk

APPR AS TO FORM:

MICHAEL J. MASSEE, City Attorney
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ORDINANCE 555

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, APPROVING A REQUEST TO REZONE ASSESSOR’S PARCEL
NUMBERS 124-40-023 AND 124-40-024 (ALL OR PART OF SECTION 3, 9, 10, 15, 16 IN
TOWNSHIP 18 SOUTH, RANGE 20 EAST), FROM A ZONING DISTRICT OF
RESIDENTIAL (R-1 AND R-3) TO LIGHT INDUSTRIAL (I-1)

WHEREAS, the City desires to encourage Light Industrial (I-1) development in the above
named area which is currently zoned Residential (R-1 and R-3); and,

WHEREAS, Whetstone Partners L.L.P., the owner of the property, more specifically described
on Exhibit A, attached hereto and incorporated herein by this reference (the “Property”), has requested
that the City change the zoning of the Property from Residential (R-1 and R-3) to Light Industrial
(I-1); and

WHEREAS, rezoning the Property from Residential (R-1 and R-3) to Light Industrial (I-1) is in
accordance with the City of Benson General Development Plan as it proposes land uses, densities or
intensities within the range of identified uses, densities and intensities of the land use element of the
General Development Plan; and

WHEREAS, after providing notice to the public in accordance with A.R.S. § 9-462.03 and
AR.S. § 9-462.04, the Planning and Zoning Commission held a citizen review hearing on the matter
on April 7, 2011, and thereafter recommended the rezoning as hereinafter set forth; and

WHEREAS, the City Council has received the written transmittal of recommendation from the
Planning and Zoning Commission, has heard from the representative of the owner, City staff and
members of the public during a properly-noticed public hearing at the regular City Council meeting
held May 23, 2011, and has determined that the rezoning request is in conformance with the General
Development Plan and should be approved.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations, Ordinance No. 243, as
amended, be hereby further amended to rezone the Property currently zoned Residential (R-1 and R-3)
to Light Industrial (I-1), subject to the following conditions:

1. The applicant must execute a waiver of any and all claims against the City pursuant to
Proposition 207, A.R.S. § 12-1131 et seq.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,

ARIZONA, this 23rd day of May, 2011.

MARK M. FENN, Mayor

ATTEST: APPRbVED AS TO FORM:
) ~ r f ‘.\,
Ve ke &Vb \}% S\
VICKI L. VIVIAN, CMC, City Clerk MHEHAEL MASSEE, City Attorney
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CERTIFICATION OF MAP
OF AREA TO BE REZONED

I, MARK M. FENN, Mayor of the City of Benson, Arizona, do hereby certify that the
foregoing map as shown on Exhibit “A”, is a true and correct map of the area to be rezoned by
Ordinance 555, as shown on said map.

CERTIFIED this 24T day of May ,2011.

st

MARK M. FENN — Mayor

ATTEST:

Ve keadlowos

VICKI L. VIVIAN, CMC — City Clerk

APPROVED AS TO FORM:

MICHAEL J. MASSEE - City Attorney
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Exhibit A

APN 124-40-023 AND 124-40-024
(All of Sections 3, 10, 15 and east half of Sections 9 and 16, Township 18 South,
Range 20 East of the Gila and Salt River Base and Meridian)
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When Recorded Mail to:
Vicki Vivian, City Clerk
City of Benson

120 W. 6th Street
Benson, Arizona 85602

AGREEMENT TO WAIVE RIGHTS AND REMEDIES
UNDER ARIZONA REVISED STATUTES §12-1134

This Agreement to Waive Rights and Remedies under Arizona Revised Statutes § 12-1134
(hereinafter, the “Agreement”) is made between Whetstone Partners L.L.P. (hereinafter, the “Owner”) and
the City of Benson, Arizona, an Arizona municipal corporation (hereinafter, the “City”), regarding the
following property located in APN 124-40-023 and124-40-024 and more fully described by the legal
description, attached as Exhibit “A” (hereinafter, the “Property”).

1. The Owner has requested the change of Zoning Classification, or Owner has requested the
approval of a final plat for a subdivision, or Owner has requested some other change of land use by the
City (hereinafter, the “Change of Land Use”). Owner agrees and consents to all of the requirements,
conditions and stipulations imposed by the City Council regarding the Change of Land Use for the
Property. See Exhibit “B” which is a copy of the Zoning Ordinance or other Council action for the
Change of Land Use.

2. Owner acknowledges that Owner’s request for the Change of Land Use was voluntary, and
that there are uses for the Owner’s property which do not require a Change of Land Use. Owner also
acknowledges that Owner has had the opportunity to give the City Council the Owner’s input on the
requested Change of Land Use. Owner shall sign and deliver this Agreement to the City Clerk within
thirty (30) days of the Council Action which was taken at the public City Council meeting held on
May 23, 2011 (the “Council Action”).

3. Owner has the right to withdraw Owner’s request for the Change of Land Use for this
Property (See Exhibits “A” and “B,” attached) by not signing and delivering this Agreement to the City
Clerk within the time period required in paragraph 2, above. Owner further understands that if Owner has
not signed and delivered this Agreement to the City Clerk within the time period required in paragraph 2,
above; Owner’s request for the Change of Land Use shall be deemed withdrawn. The Change of Land
Use granted by the City Council is conditioned upon the execution and delivery of this Agreement and
will not take effect unless and until Owner signs and delivers this Agreement to the City Clerk within the
time period set forth in paragraph 2, above. If this Agreement is not signed and delivered to the City
Clerk within the time period required in paragraph 2, above, Owner will have to reapply for the Change of
Land Use for the Property.

4. By signing and delivering this Agreement to the City Clerk, Owner acknowledges that
Owner waives any right to claim diminution in value or pursue a claim for just compensation for
diminution in value under Arizona Revised Statutes § 12-1134 relating to the Change of Land Use
for the Property set forth in Exhibits “A” and “B”.

5. The Owner warrants and represents that Owner is the Sole Owner of fee title to the Property,
and that no other person has an ownership interest in the Property. The Owner further warrants and
acknowledges that Owner has reviewed and understands this Agreement and the exhibits and attachments,
including the requirements, conditions and stipulations imposed by the City Council regarding the Change
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of Land Use for the Property. The person(s) who sign on behalf of Owner personally warrants and
guarantees to the City that he or she has the legal power to bind Owner to this Agreement.

6. This Agreement, any exhibits attached hereto, and any addenda, constitute the entire
understanding and agreement between the Owner and the City and shall supersede all prior Agreements or
understandings between the Owner and City regarding the Property or the Change of Land Use of the
Property. This Agreement may not be modified or amended except by written agreement, approved and
signed by both the Owner and the City.

7.  This Agreement shall run with the land and is binding upon all present and future
owners of the Property. This Agreement is subject to the cancellation provisions of Arizona Revised
Statutes § 38-511.

8. Within ten (10) days after the signing of this Agreement, the City Clerk shall file the original
Agreement in the Official Records of the Cochise County Recorder’s Office, Cochise County, Arizona.

DATED and SIGNED this 25 ay of Ma\’/ ,2011.
City of Benson [Owner]:
Mark M. Fenn, Mayor Name & Title O?Person oning

67 Y, <P/ P Lre W

ATTEST: o/ wha (s ame Parfrrars LL P

L3 \ ‘ 4

Vieke Noauo

Vicki L. Vivian, CMC, City Clerk Name & Title of Person Signing

APPROVED AS TO FORM:

Michael Massee, City Attorney

State of Arizona )
) ss
County of Cochise )

SUBSCRIBED AND SWORN to before me thiscgq’_\'oﬁay of Ma\/ ! 0| l ,

200 by Mark M, Fenn and _EMie Qraves - who are the
Owner(s) or the authorized representatives of the Owner(s), and who are either known to me or have shown

satisfactory identification.
s Vg

Notary Public

R R
Official Seal
NOTARY PUBLIC
STATE OF ARIZONA
County of Cochise
V|CKY L. VIVIAN
Commission Expires October 6, 2014
e R AR

My commission expires: lo-( 44
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EXHIBIT “A”
LEGAL DESCRIPTION
of the PROPERTY

APN 124-40-023 AND 124-40-024
(All of Sections 3, 10, 15 and east half of Sections 9 and 16, Township 18 South,
Range 20 East of the Gila and Salt River Base and Meridian)

s P 4 :
Ll SR T 1
1 At Y 4
Ch 28 z E’\,\
P - V4
] ‘& A
P |
E— s
&/ X3 4
2
P oROE :41:}

! 3
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EXHIBIT “B”
CITY ORDINANCE OR DESCRIPTION OF COUNCIL ACTION

(To be provided by the City.)
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ORDINANCE 556

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, ARIZONA,
AMENDING THE CITY CODE, CHAPTER 2, “MAYOR AND COUNCIL,” TO CLARIFY
THAT WRITE-IN CANDIDATES IN THE CITY PRIMARY ELECTION MAY BE
NOMINATED FOR THE GENERAL ELECTION

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON, ARIZONA, as
follows:

SECTION 1. Subsection 2-3-3(C) is hereby amended as follows:
Section 2-3-3 Optional Municipal Election Procedure
®* * *
(C) If at any primary election held as above provided, there by any office for which
no candidate is elected, then as to such office, the primary election shall be
considered to be a primary election for nomination of candidates for such office,
and the general municipal clection shall be held to vote for candidates to fill such
office. Candidates to be placed on the ballot at the general municipal election shall
be those not elected at the primary election and shall be equal in number to twice
the number to be elected to any given office or less than that number if there be less
than that number of ﬂﬂﬁi&s—eﬁ—the—pﬁﬁ&afy—e}ee&e&—baﬂe% candidates running for
that office during the primary election. Persons Candidates, fo include any
candidate who qualified and ran during the primary election as a write-in candidate
pursuant to A.R.S. § 16-312 as amended, who receive the highest number of votes
for the respective offices at such first election, shall be the only candidates
nominated to run at such second election, provided that if there be any person who,
under the provisions of this section, would have been entitled to become a
candidate for any office except for the fact that some other candidate received an
equal number of votes therefore, then all such persons receiving an equal number
of votes shall likewise become nominated candidates for such office.

SECTION 2. All ordinances and resolutions inconsistent with this ordinance are hereby repealed.
SECTION 3. The effective date of this ordinance shall be thirty days after adoption.

SECTION 4. Pursuant to A.R.S. §9-812, the City Clerk is directed to publish this ordinance for
two consecutive weeks in a newspaper of general circulation,

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF BENSON, ARXZONA this
27th day of June, 2011, [

ATTEST:

Ve ke e

VICKI L. VIVIAN, CMC, City Clerk MICHAE |. MASSEE, City Attorney
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ORDINANCE 557

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY
WITHIN THE CITY OF BENSON, ARIZONA, SUBJECT TO TAXATION. A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION,
SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM
FINES, LICENSES AND OTHER SOURCES OF REVENUE PROVIDING A GENERAL
FUND FOR THE GENERAL MUNICIPAL EXPENSES: ALL FOR THE FISCAL YEAR
ENDING JUNE 30, 2012

WHEREAS, by the provisions of the state law, the ordinance levying taxes for the fiscal
year 2011-2012 is required to be finally adopted, no later than the third Monday in August; and,

WHEREAS, the County of Cochise is the assessing and collecting authority for the City of
Benson, the City Clerk is hereby directed to transmit a certified copy of this ordinance to the
Assessor and Board of Supervisors of Cochise County, Arizona.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE
CITY OF BENSON, ARIZONA, as follows:

SECTION 1

There is hereby levied upon each One Hundred Dollars ($100.00) of assessed value of all
property, both real and personal, within the corporate limits of the City of Benson, except such
property as may be by law exempt from taxation, a tax rate sufficient to raise the sum of $220,000
not to exceed 45.38 cents per $100.00 of the assessed value of all real and personal property in the
City of Benson, subject to taxation, such sum to be set aside and used for the GENERAL FUND.

SECTION 2

No failure by County officials of Cochise County, Arizona, to properly return the delinquent
list and irregularity in the assessment or omission in the same, or irregularities of any kind in any
proceedings shall invalidate such proceedings or invalidate any title conveyed by any tax deed; nor
shall any failure or neglect of any officer or officers to perform any of the duties assigned to him or
to them on the day within the time specified, work in invalidation of any proceedings or of any such
deed or sale, or affect the validity of assessment and levy of taxes, or of the judgment of sale by
which the collection of the same may be enforced, or in any manner affect the lien of the City upon
such property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or
the costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts
of officers de facto shall be valid as if performed by officers de jure.

SECTION 3

All Ordinances and parts of Ordinances in conflict therewith are hereby repealed.
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PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 25th day of July, 2011.

APPROVED this 25th day of July, 2011.

MICHAEL J. MASSEE, City Attorney

\
J
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ORDINANCE 558

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING ORDINANCE 225; DECREASING THE
MEMBERSHIP OF THE PLANNING & ZONING COMMISSION FROM
SEVEN (7) MEMBERS TO FIVE (5) MEMBERS

BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona, as
follows:

Section 1: The Planning & Zoning Commission of the City of Benson shall be
composed of five (5) members, at least three hom shall be

residents of the City of Benson.
L 4
Section 2: Any provision of an rdgance i | with 's%nce
is hereby repealed nt of tha i tency.
dto lis text of @ﬂnance in the
ews-Su o (2 e weeks, and
i

Section 3: The City Clerk is

San Pedr le
further to opy inance_ ) or more public
places . Pe City.
PASSED A«D T@ MAY(QID OUNCIL OF THE CITY
0] :

OF BENSON, ARIZONW, this fuly, v
& 0&%\( D. KING, SR., Mayor

ATTEST: O e
VICKI L. VIVIAE, CM@CIerk

APPROVED AS TO FORM:

MICHAEL J. MASSEE, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 3rd day of August, 2011.
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ORDINANCE 559

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING ORDINANCE 225; REQUIRING ALL
MEMBERS OF THE PLANNING & ZONING COMMISSION RESIDE WITHIN
THE INCORPORATED LIMITS OF THE CITY OF BENSON

BE IT ORDAINED by the Mayor and Council of the City of Benson, Arizona, as

follows:

Section 1:

Section 2:

Section 3:

Section 4:

The Planning & Zoning Commission of the City of Benson shall be
composed of seven (7) members, all of whom shall be residents of the
City of Benson.

Notwithstanding Section 1 above, Planning & Zoning Commissioners
who met the qualifications for appointment at the time of taking their
oaths of office shall continue in office until their terms expire.

Any provision of any City ordinance inconsistent with this ordinance
is hereby repealed to the extent of the inconsistency.

The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News-Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 26th day of September, 2011.

ATTEST:

~

| ////’—’A;i ﬁ?* w
TONEY D. NG, SR, Mayor

Viekoesiuageo

VICKI L. VIVIAN, CMC, City Clerk

EI} AS TO FORM:

APPRO
7

MICHAEL l. MASSEE, City Attorney

Published in\the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publicqtion being on the 5th day of October, 2011.
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ORDINANCE 560

AN ORDINANCE OF THE CITY OF BENSON, ARIZONA, RELATING TO THE
PRIVILEGE LICENSE TAX; ADOPTING "THE 2010-2011 AMENDMENTS TO
THE TAX CODE OF THE CITY OF BENSON" BY REFERENCE;
ESTABLISHING AN EFFECTIVE DATE; PROVIDING FOR SEVERABILITY
AND PROVIDING PENALTIES FOR VIOLATIONS

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA:

Section 1: That certain document known as "The 2010-2011 Amendments to the Tax
Code of the City of Benson," three copies of which are on file in the office
of the City Clerk of the City of Benson, Arizona, which document was
made a public record by Resolution 59-2011 of the City of Benson,
Arizona, is hereby referred to, adopted and made a part hereof as if fully
set out in this ordinance.

Section 2: Any person found guilty of violating any provision of these amendments
to the tax code shall be guilty of a class one misdemeanor. Each day that a
violation continues shall be a separate offense punishable as herein above
described.

Section 3: If any section, subsection, sentence, clause, phrase or portion of this
ordinance or any part of these amendments to the tax code adopted herein
by reference is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions thereof.

Section 4: The provisions of section 1 of this ordinance shall be effective from and
after June 1, 2011. The provisions of section 2 through 5 of this ordinance
shall be effective from and after July 29, 2010. The provisions of section 6
of this ordinance shall be effective from and after September 30, 2009.

PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 12th day of September, 2011

< » . . i el e E RN

TONEY D:-KING; SR, Mayor

ATTE I PROVED AS TO FORM:

VICKI L. VIVIAN, CMC, City Clerk ARL J. MASSEE, City Attorney
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ORDINANCE 561

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE; CREATING
CITY CODE CHAPTER 21; ADOPTING “CITY CODE CHAPTER 21: BENSON
PUBLIC LIBRARY” DATED SEPTEMBER 20, 2011

WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and

WHEREAS, the public document known as “City Code Chapter 21: Benson
Public Library” sets forth the code provisions governing the operation of the Benson
Public Library as part of the City Administration.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the Council of the
City of Benson, Arizona, as follows:

Section 1: That certain document entitled “City Code Chapter 21: Benson
Public Library” dated September 20, 2011, three (3) copies of which
are on file in the office of the City Clerk of the City of Benson,
Arizona, said document having been made a public record by
Resolution 61-2011 of the City of Benson, Arizona, is hereby
adopted by reference, and made a part hereof as if fully set forth in
this Ordinance.

Section 2: The penalty provision of this Ordinance is found in Chapter 1,
Article 1-8, of the City Code, and reads as follows:

A. Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine of
not to exceed two thousand five hundred dollars or by imprisonment
for a period not to exceed six months, or by both such fine and
imprisonment. Each day that a violation continues shall be a
separate offense punishable as hereinabove described.

Section 3: All ordinances and parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed.

Section 4:  The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City
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PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 26th day of September, 2011. -

TONEY D. KING, SR., Mayor __—"

or

ATTEST:
VICKI L. VIVIAN, CMC, City Clerk

N

APPROVED AS TO FORM:

MICHAEL J. MASSEE, City Attorney

\
Publishec}\i\;l the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 5th day of October, 2011.
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