2000 Ordinances

Council Meeting Date |Ordinance Subject Title
Amending the Zoning Regulations, Ordinance No. 243, as amended, to rezone certain properties
in the northeast quarter of the southwest quarter of section 11, from RT (Rural Transitional) to R-
February 22, 2000 414 Rezone RT to R-1-43 1-43

Downtown Business

Providing for the designation, enactment and funding of the Downtown Business Revitalization

April 3, 2000 415 Revitalization Program District Program
City Code - Chapter 16,
Development Impact Fee | Adopting that certain public record entitled "Benson City Code - Chapter 16 - Development
April 17, 2000 416 Regulations Impact Fee Regulations" by reference and providing penalties for the violation thereof
Amending the Zoning Regulations, as contained in Ordinance 243, as amended, to change
Section 1, 5, 6, 10, 11, and 12. Reducing the area required for a Planned Area Development,
prohibiting installation of Manufactured Homes older than ten (10) years, providing for front yard
Zoning Regulations - landscaping, deleting side and rear yard use regulations, revising parking, driveway and barrier
April 17, 2000 417 Changes requirements, and incorporating provisions of the Uniform Fire Code
Amending the Zoning Regulations, Ordinance No. 243, as amended, to rezone a certain property|
in the northeast quarter of the section 16, from R-1-8 (Single Family Dwellings) and R-3
April 17, 2000 418 Rezone R-1-8 to R-2 (Manufactured Home Parks and Multi-Family) to R-2 (Multi-Family)
Designating the south half of the northwest quarter of section 16, township 17 south, range 20
east of the Gila and Salt River Base and Meridian, Cochise County, Arizona, as a planned area
Planned Area Development |development and setting forth the conditions affecting development in said planned area
April 17, 2000 419 Designation development
August 7, 2000 420 Expenditure Limitation Establishing the fiscal year 2000-2001 Expenditure Limitation
An Ordinance levying upon the assessed valuation of the property within the City of Benson,
Arizona, subject to taxation. A certain sum upon each one hundred dollars ($100.00) of
valuation, sufficient to raise the amount estimated to be required in the annual budget, less the
amount estimated to be received from fines, licenses and other sources of revenue providing a
August 14, 2000 421 Property Tax Levy general fund for the general municipal expenses: all for the fiscal year ending June 30, 2001
Amending the Zoning Regulations, Ordinance No. 243, as amended, to rezone the east half of
section 30, the west half of section 29 and section 31, in township 18 south, range 20 east from
RT (Rural Transitional) to R-3 (Manufactured Home and Multi-Family) and B-2 (General
August 21, 2000 422 Rezone RT to R-3 and B-2 Commercial)




2000 Ordinances

September 18, 2000

423

Annexation

An Ordinance extending and increasing the corporate limits of the City of Benson, Cochise
County, State of Arizona, pursuant to the provisions of Title 9, Chapter 4, Article 7, Arizona
Revised Statutes and Amendments thereto, by annexing thereto certain territory contiguous to
the existing City Limits of the City of Benson

September 18, 2000

424

Annexation

An Ordinance extending and increasing the corporate limits of the City of Benson, Cochise
County, State of Arizona, pursuant to the provisions of Title 9, Chapter 4, Article 7, Arizona
Revised Statutes and Amendments thereto, by annexing thereto certain territory contiguous to
the existing City Limits of the City of Benson

October 16, 2000

425

Rezone Pomerene Rd.

Amending Ordinance Number 300 by specifying the applicable zoning for that portion of the
property located at the northeast corner of Pomerene Road and Interstate Route 10

November 6, 2000

426

Rezone I-1 to R-3

Further amending Ordinance No. 243, to rezone thirty two thousand five hundred (32,500)
square feet, located in section 10, township 17 south, range 20 east of the Gila and Salt River
Base and Meridian, from I-1 (Light Industrial) go R-3 Manufactured Homes, Single Family
Dwellings and Multi-Family Dwellings)

November 6, 2000

427

Rezone RT to R-1-8

Further amending Ordinance No. 243, to rezone nine (9) acres, located in section 8, township 17
south, range 20 east of the Gila and Salt River Base and Meridian, from RT (Rural Transitional)
to R-1-8 (Single Family Dwellings)

November 20, 2000

428

City Code - Chapter 13,
Water Service Connection
Fees

Amending the City Code, Chapter 13, regarding Utilities, Section 13-4-4, Water Service
Connection Fees

November 20, 2000

429

Annexation

That the following described territory be, and the same hereby is, annexed to the City of Benson,
and that the present corporate limits be, and the same hereby are, extended and increased to
include the following described territory contiguous to the present City limits, to wit:

December 4, 2000

430

Annexation

Extending and Increasing the corporate limits of the City of Benson, Cochise County, Arizona,
pursuant to the provisions of Title 9, Chapter 4, Article 7, Arizona Revised Statutes and
amendments thereto, by annexing thereto certain territory contiguous to the existing City limits of
the City of Benson

December 18, 2000

431

Zoning Regulations -
Changes

Amending the Zoning Regulations, as contained in Ordinance 243, as amended, to repeal a
portion of section two concerning moving of buildings. Also amending section two-a; requiring
swap meets and auto sales and repair to obtain a conditional use permit, section three; updating
side plan requirements, section twelve; deleting uses permitted upon application, section
fourteen; updating off-street parking regulations, and section fifteen; regulating unlicensed sign
vehicles
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Ordinance No. 414

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
AMENDING THE ZONING REGULATIONS, ORDINANCE. 243, AS AMENDED,
TO REZONE CERTAIN PROPERTIES IN THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 11, FROM RT (RURAL TRANSITIONAL)
TO R-1-43.

Whereas the City desires to encourage low density residential housing
development in that portion of Section 11 annexed as a Rural Transitional Zone, located
along Pomerene Road; and, .

Whereas a rezoning from Rural Transitional (RT) to low density residential wit
one residence for a minimum plot area of 43,000 square feet is in accordance with the
City of Benson General Development Plan; and,

Whereas the Benson Planning and Zoning Commission has held a public hearing
on the matter and thereafter recommended rezoning as hereinafter set forth.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA,

That the Benson Zoning Regulations, Ordinance 243, as amended, be hereby further
amended to rezone the hereinafter described property, currently zoned Rural Transitional
(RT) to be R-1-43, allowing only residential uses with no more than one (1) residence per
43,000 square feet of plot area.

The property affected by this Ordinance is shown as exhibit “A” and is specifically
described as follows: .

Beginning at the Northeast corner of the southwest quarter of Section 11,

Thence south along the west line of Pomerene road 1o a point on the north right-
of-way line of Interstate Route 10,

Thence westerly 1403.48 feet along the north right-of-way line of [nterstate Route
10;

Thence north 0 degrees, 02 minutes, 42 seconds east to the north line of the
Southwest quarter;

Thence south 89 degrees, 32 minutes, 02 seconds east, along the north line of the
southwest quarter, 990 feet, to the point of beginning,

All being located in Section 11, Township 17 South Range 20 East of the Gila & Salt
River Base and Meridian, Cochise County, Arizona.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 22 th day of February, 2000






ATTEST:

KAREN JOHNSON / CITY CLERK

APPROVED AS TOJWORM:

MARK E. BATTAGLIA — CITY ATTORNEY
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ava— CERTIFICATION

I hereby certify the attached to be a true and correct copy of Ordinance #413 approved
after a proper motion and second, at the November 15, 1999 City Council Meeting at
7-00 P.M. in Benson, Arizona and said meeting was attended by a quorum of
Councilmembers and Ordinance #413 has not been amended, changed or otherwise
modified as of this date.

Dated this 16th day of November 1999.
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City Clerk
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ORDINANCE NO. 415
AN ORDINANCE OF THE MAYOR AND THE CITY COUNCIL OF THE CITY OF
BENSON, COCHISE COUNTY, ARIZONA, PROVIDING FOR THE DESIGNATION,
ENACTMENT AND FUNDING OF THE DOWNTOWN BUSINESS

REVITALIZATION DISTRICT PROGRAM.

WHEREAS, the City wishes to assist with the economic revitalization of the
commercial downtown area, a culturally significant area of the City of Benson, such area
to be designated as the "Downtown Business Revitalization District”; and,

WHEREAS, the Mayor and the City Council viewing such revitalization as an
important community need and a unique opportunity to forge a public and private
partnership.

NOW, BE IT HEREBY ORDAINED that the Mayor and City Council be
hereby authorized to enact a revitalization program with the goals of promoting
beautification, tourism and economic activity, as well as, assisting in the restoration and
refurbishing of obsolete or deteriorated business properties, in the Downtown Business
District.

SECTION 1. Revitalization Program Designation;

The proper designation of the revitalization program authorized under this
Ordinance shali be the "DOWNTOWN BUSINESS REVITALIZATION DISTRICT
PROGRAM".

SECTION 2. The "Downtown Business Revitalization District” shall encompass the
following;

1. That area which bounds both the North and South sides of Fourth Street
from Interstate 10, Exit 303 to the San Pedro River; and,

2. That area which bounds both the North and South sides of Fifth Street
from Land Avenue to State Route 80.
SECTION 3. Funding for the Program:

The Mayor and City Council shall designate a portion of the City's General Fund
to be used solely for the purposes of the program.






SECTION 4. Program Purpose:

The purpose of the revitalization program is to promote the social, economic,
educational, cultural, and general welfare of the Downtown Business
Revitalization District by:

1

Providing a mechanism to restore the cultural, political, and architectural
elements of the Downtown Business Revitalization District;

Fostering civic pride in the cultural heritage of the Downtown Business
Revitalization District;

Conserving and improving the value of not only those properties
designated as landmarks or significant buildings but all properties located
within the Downtown Business Revitalization District;

Protecting and enhancing the attractiveness of the Downtown Business
Revitalization District to property investors, business entrepreneurs,
tourists, visitors, and shoppers, and thereby supporting and promoting
business, commerce, industry, and providing a stable, long-range
economic benefit to the City;

Fostering and encouraging, through funding, the preservation, restoration,
and rehabilitation of the structures and areas located within the Downtown
Business Revitalization District, and thereby preventing future
deterioration and blight of the City;

Maximizing and protecting for future generations the area’s attractive and
unique character and perceived authenticity for visitors of the Downtown
Business Revitalization District;

Reflecting the early fame and reputation of the City and its place in the
development of the Southwest and of the United States.

SECTION 5. Downtown Business Revitalization District Committee;

A Downtown Business Revitalization District Committee shall be established by
the Mayor and City Counci! as follows:

1.

2.

3.

The committee shall consist of seven (7) members;
Said members shall be appointed by the Mayor and City Council;

Each member shall serve on the committee for a term of two years; and,






SECTION 8.

1.

In the first year of the Committee's appointment, the Mayor and City shall
designate three (3) of the seven (7) to serve initial one year terms which
shall thereafter allow for the staggered appointment of successive
Committee members.

Duties of the Downtown Business Revitalization District Committee:

The Downtown Business Revitalization District Committee shall review,
consider, and recommend to the Mayor and the City Council the creation
of additional revitalization areas within the City Limits.

The Downtown Business Revitalization District Committee shall publish
Design Guidelines and Sign Guidelines which shall be approved by the
Mayor and City.

a. Any changes made to these Guidelines by the Downtown Business
Revitalization District Committee shall be approved by the Mayor
and City Council.

b. The most recent version approved by Council will be kept on file

in the City Clerk's office.

The Design Guidelines and Sign Guidelines published by the Downtown
Business Revitalization District Committee shall be drafted according to
the following criteria:

a. Associated with events that have made significant contnibution to
the development and/or national or international image of the City;
and/or

b. Embody the distinctive characteristics found in commercial

districts in rural railroad towns during the time period of 1880 to
1920; and/or

c. Yield information important in the understanding of the early
culture and economy of the City.

The Downtown Business Revitalization District Committee shall evaluate
any owner's proposes exterior restoration and/or improvement plans for
any real property located within the District, as well as, each parcel's
demonstrated quality of significance in local or regional development,
based upon the guideline criteria set forth above.






5. Following its determinations, the Downtown Business Revitalization
District Committee shall transmit to the Mayor and City Council its report
and recommendations based on its consideration of a District property
owner's submitted exterior restoration and/or improvement plans.

SECTION 6. Program Participation for Downtown Business Revitalization District
Property Owners:

1. Any Downtown Business Revitalization District property owner wishing
to receive funding to participate in the Downtown Business Revitalization
District Program shall submit to the Downtown Business Revitalization
District Committee all exterior restoration and/or property improvement
plans, based upon the Committee's published guidelines, for the
Committee's evaluation and recommendations to the Mayor and City
Council.

2. Funding may be obtained to assist the property owner with proposed
construction, building renovation, refurbish, repair, remodeling, additions,
etc., to be done to the property involving any change to the exterior of any
structure or building, or other structural appurtenance, or to any open
space or yard, or sign, now in existence or to be built hereafter within the
Downtown Business Revitalization District.

SECTION 7. Downtown Business Revitalization District Designation Supersedes Qther
District Designations

The area designated as the Downtown Business Revitalization District
shall be under the exclusive control and jurisdiction of the Downtown
Business Revitalization District Committee and the Mayor and City
Council, all in accordance with the provisions of this ordinance, and any
property owner or organization desiring to modify the exterior of any
building located within the District using City funding, in whole or in part,
shall submit the proposed modification or refurbishing plans to the
Committee, and obtain the Committee’s approval and recommendation
prior to seeking consideration for any other public funding.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIIL. OF BENSON,
COCHISE COUNTY, ARIZONA, this _3rd day of April , 2000






ATTEST:

KAREN H. JGHNSDN - City Clerk

APPROVED AS TO FORM:

st & T

MARKE. BATTAGLIA City’Attorney







ORDINANCE NO. 416

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
ADOPTING THAT CERTAIN PUBLIC RECORD ENTITLED "BENSON CITY CODE -
CHAPTER 16 - DEVELOPMENT IMPACT FEE REGULATIONS" BY REFERENCE AND
PROVIDING PENALTIES FOR THE VIOLATION THEREOF.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA:

Section 1: That certain document known as "Benson City Code -
Chapter 16 - Development Impact Fee Regulations", three (3) copies
of which are on file in the Office of the City Clerk of the City of
Benson, Arizona, said document having been made a public record by
Resolution No. 7-2000 of the City of Benson, Arizona, is hereby
adopted by reference, and made a part thereof as if fully set forth
in this Ordinance, and also made a part of the Benson City Code;

Section 2: Any person violating the provisions of the
aforementioned Development Impact Fee Regulations shall be guilty
of a civil violation punishable by a penalty of up to FIVE HUNDRED
DOLLARS ($500.00) per each occurrence, and each day shall
constitute a separate violation, as determined by the court, plus
court costs and fees incurred in conjunction therewith;

Section 3: In addition to the penalty set forth in the
foregoing paragraph, the property which is the subject violation
shall be subject to revocation of any permits previously issued and
all uses on the property may be prohibited and temporarily or
permanently enjoined.

Section 4: All ordinances and parts of ordinances in conflict
with the provisions of this ordinance or any part of the public
record adopted by reference are hereby repealed;

Section 5: If any section, subsection, sentence, clause,
phrase or portion of this Ordinance or any part the public record
adopted herein by reference is for any reason held to be invalid or
unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the
remaining portion thereof.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 17th day of April, 2000.

ek

ORD, ;ﬁyor

ATTEST: APPROVED AS

FORM:
éﬁ&uu)im e E. aa"z: ” Bt
EN H. Jonztt/yoN - City Clerk MARK E. BATVAGLIA - Lity Attorney






BENSON CITY CODE
CHAPTER 16

DEVELOPMENT IMPACT FEE REGULATIONS

Article 16-4 DEVELOPMENT IMPACT FEES

16-4-1 Title, Purpose, Administration and Definitions

16-4-2 Applicability

16-4-3 Service Areas

16-4-4 Development Impact Fees Based on Fee Schedules

16-4-5 1Individual Assessment of Development Fees

16-4-6 Collection of Development Fees

16-4-7 Fund Accounting for Impact Fees

16-4-8 Expenditure of Development Impact Fees

16-4-9 Refund of Development Impact Fees

16-4-10 Offset to Development Impact Fees

16-4-11 Development Agreements for Development Impact Fees

16-4-12 Development Impact Fees as Supplemental Regulation
to Other Required Fees

16-4-13 Annual Development Impact Fee Review

16-4-14 Development Impact Fee Calculations

16-4-15 In-Fill Incentive Development Fee

16-4-16 Independent Standing of Each Development Impact
Fee

16-4-17 Effective Date

Section 16-4-1 Title, Purpose and Administration

A. This Article 16-4 shall be known as the "Development
Impact Fee Regulations" and may be referred to herein as "the
Regulations".

B. These regulations are intended to ensure the timely
construction of off-site public capital improvements necessary to
serve all new development by providing necessary financing for new
facilities to be constructed by the City and for an equitable means
of cost sharing for existing facilities employed to serve new
development. Development Impact Fees shall be paid by each new
development, as described herein, in a manner which is proportional
to the financial impact that new development will have upon

1






existing and required city capital facilities.

c. The City official with primary responsibility for
administering these regulations is the Benson City Manager. The
City Manager shall be authorized to designate other city employees
to undertake such responsibility and the employee or employees sO
designated shall be implicitly authorized to act within the scope
of these regulations.

D. Definitions.

Unless otherwise specifically provided in these regulations,
those definitions contained within the Planning & Zoning
Regulations, the Subdivision Regulations set forth in Chapter 14 of
the City Code, and any other definitions set forth in the City
Code, shall apply in interpreting these regulations, except that in
the event of a conflict between two (2) or more definitions, the
definitions specifically set forth in these regulations shall
govern as to any interpretation of these regulations and in every
case said interpretation shall favor a conclusion which
accomplishes the intent of these regulations.

1. Specific development unit shall be any structure requiring

a building permit.

2. An assisted living facility shall include multi-family

dwellings used or designated to be used by older persons, persons
with disabilities, or other persons needing assistance with day-to-
day living matters, but not including nursing homes, hospitals, or

convalescent care facilities.






3. Buildinag sqguare footage shall be measured in terms of

gross floor area measured from the outside surface of building
walls, except that areas which are used for the general conduct of
a business shall be included in the building’s square footage
calculation, even though said area is not enclosed and is only
partially enclosed, whether wholly or partially underroof and
whether or not physically attached to the main business structure.

4, Developer - The individual, firm, corporation,
partnership, association, syndication, trust or other legal entity
that is responsible for creating a demand for new or additional

city services.

5. Development Impact Fee - The fee charged for new capital
expenditures for necessary infrastructure improvements, or the
proportiocnate share of the capital cost of existing city facilities
or services, as such capital costs relate to planned or required
services or facilities supplied by City to, or in conjunction with,
new development as defined hereinafter.

6. Initial Period as used herein in conjunction with fee

discounts shall mean the period commencing when these regulations
become effective;

7= New Development - Any improvement commenced after the

effective date of these regulations, the construction, creation or
emplacement of which requires prior City approval and the use or

availability of City supplied public services or facilities.






Section 16-4-2 Applicability

A. The collection of Development Impact Fees shall apply to
all new development in the City, unless otherwise provided herein.
Until any Development Impact Fee required by these regulations has
been paid in full, only a conditional building permit shall be
issued and no Certificate of Occupancy shall be issued. In the
event that work is commenced without payment of the appropriate
fees, absent a written agreement for delayed payment of fees
approved and signed by the City Manager, a stop work order shall be
issued prohibiting any further development activity until such time
as the required fees have been paid or a deferred payment agreement
has been undertaken.

B. Parks and Cultural Facilities Development Impact Fees
shall apply only to new residental development.

C. The movement of a structure onto a lot shall be considered
new development and shall be subject to the Development Impact Fee
provisions. If a structure is relocated from another area within
the city limits from which it was receiving city public utility
services. A relocated structure may be exempt from Development
Impact Fees only if the usage stays the same as its usage
immediately prior to relocation.

D. The residential and multi-family residential categories
for which Development Impact Fees are payable include single-family
or multi-family dwellings, whether detached residential units,
including gite-built, manufactured housing or modular constructed

units.






E. Newly located mobile and manufactured homes in a
designated park or a planned unit development are subject to these
Development Impact Fees, except when exempted in accordance with
Section 16-4-2(C) above.

F. Each individual residential unit in a multi-family
dwelling unit project, including duplex, triplex, and similar
single structure multi-family units, shall be subject to a separate
Development Impact Fee.

G. Development Impact Fees for mobile homes and recreational
vehicle parks shall be assessed for the entire development based on
the number of mobile home and recreational vehicle spaces created
at the time of application for the building permit. The City
Manager shall be authorized to enter into written agreements for
partial payment of Development Impact Fees where the entire planned
development is not being developed at one time, but phased in over
a specified time period. 1In the event the development schedule is
uncertain, each development phase shall be considered as if a
separate project and the applicable Development Impact Fees paid
thereon at the commencement of each PHASE development and shall be
assessed in accordance with the fee schedule existing at the time
of actual development.

H. These Development Impact Fee Regulations shall not apply
to the following:

1. Placing on a lot in the City, a temporary construction

trailer or office, but only for the life of the building

permit issued for the construction served by the trailer






or office;

2. Expansion, upgrade, repair or replacement of an existing
residential dwelling unit on a lot with a legal,
conforming residential dwelling unit or structure;

3. Any development including, but not limited to, the mere
subdivision of land, installation of utilities, or use
of land for limited purposes which will not, in the
opinion of the City Manager, result in any immediate
demand for additional city utility services.

However, upon completion of development and
application for building permits, Development Impact
Fees shall be assessed.

4. Parking lots regardless of how used, provided they are
accessible to the public at all times. However, enclosed
or partially enclosed storage yards are not excluded if
part of a commercial business.

Section 16-4-3 Service Areas.

A. For purposes of these regulations, the Development Impact
Fee service areas for purposes of wastewater, water, police and
fire department, general government administration, parks and
cultural purposes, shall be all of the incorporated area of the
City of Benson.

B. Development Impact Fees shall be assessed only to new

development located within the service area.

C. The Development Impact Fees collected within the service

area shall be expended so as to benefit the service area.






D. All the designated service area shall be subject to review
by the City as part of its general Development Impact Fee revision
process hereinafter set forth. Following such a review and public
hearing, any designated service area may be amended from time to
time.

Section 16-4-4 Development Impact Fees Based on Fee Schedules

A. Unless an applicant requests an individual assessment, as

set forth herein, the Development Impact Fees applicable to any new
or proposed development shall be calculated on the basis of the
planned use and structure size and the relative impact of said
development upon existing or required city public facilities.

B. Development Impact Fee schedules are hereinafter set forth
to provide for the impact of any new development upon wastewater,
water, parks, police and fire services, general government and
cultural programs and any individual component of said Development
Impact Fee schedule may be amended from time to time by the City
Council.

C. For any category of use not specified in the applicable
Development Impact Fee schedule, the City Manager shall apply the
category of use which he deems most similar to the proposed use.

D. In the event of an addition or remodeling of an existing
business structure or a change of use for an existing structure,
the Development Impact Fee to be paid shall be the difference
between what was previously paid, or which would have been
previously paid, had these regulations been in effect and the

Development Impact Fee which would have been appropriate had the






entire structure, including the addition or remodeled portion,
being subject to the Development Fees under this regulation.

E. A prospective developer may request a written estimate of
the fees applicable to any planned development. A Development
Impact Fee estimate shall be based solely upon information provided
by the prospective developer and it shall not in any manner be a
binding obligation requiring the City to issue a building permit,
occupancy permit, nor shall it be a binding commitment as to the
Development Impact Fee required at a later date upon presentation
of firm plans, drawings and specifications. The issuance of a
written Development Impact Fee estimate shall not create any vested

right as to the recipient nor obligation on the part of the city.

Section 16-4-5 Individual Assessment of Development Impact Fees

If any person submitting an application for which payment of
a Development Impact Fee 1is required believes the proposed
development will create public service impacts substantially less
than development envisioned by the existing Development Impact Fee
schedule, such person may request that the City Council perform an
individual assessment of the impact of the proposed development.
A request for individual assessment must be made prior to the
application for a building permit and the City Council’s written
determination of individual assessment shall be binding in
connection with a building permit application tendered, along with
the prescribed fees within NINETY (90) DAYS from the date of said
individual assessment. The City Council may designate the City

Manager as its agent for purposes of preparing a recommended






individual assessment.

Section 16-4-6 Collection of Development Impact Fees

Except as hereinafter provided, Development Impact Fees due to
all new development shall be collected at the time of issuance of
the first building permit subsequent to the Development Plan
approval.

Section 16-4-7 Fund Accounting for Impact Fees

A. City shall establish a separate accounting fund in which
the Development Impact Fees collected for a particular category or
facility within the service area shall be credited. Such fees
shall be invested by the City and the yield of such fees, at the
actual rate of return to the City, shall be credited to such
accounting fund periodically in accordance with the accounting
policies of the City. Such funds need not be segregated from any
other city monies for banking purposes only.

B. Any yield on such accounting funds into which such fees
are deposited shall accrue to that fund and shall be used for the
purposes specified in said fund only.

C. City shall maintain and keep financial records for such
accounting showing the revenues to such fund and the disbursement
from such fund, in accordance with normal city accounting
practices. The records of such funds shall be open to public
inspection in the same manner as other financial records of the

City.






Section 16-4-8 Expenditure of Development Impact Fees

Development Impact Fees may only be spent on qualifying
improvements, as follows:

A. Wastewater Development Impact Fees may only be expended on
wastewater system capital assets such as treatment facilities,
collection systems and components thereof; land, including
easements and rights-of-way necessary to connect an area of new
development to existing collection lines or equipment, including
mobile and portable devices or machinery necessary or convenient to
continued safe, economical and healthy operation of the wastewater
collection system.

B. Water Development Impact Fees shall be limited to
expenditures for wells, pumps, mechanical and electrical system
accessories including, but not limited to, overhead or below ground
power supply lines, water treatment systems, measuring and
monitoring devices for the water distribution system, machinery,
including mobile and portable devices necessary or convenient to
the safe, economical and healthy operations of the water
distribution system.

C. Police and Fire Development Impact Fees shall be limited
to expenditures for capital improvements to the Police and/or Fire
Department, such as buildings, including satellite stations,
communications equipment, acquisition of capital equipment, such as
vehicles of any nature required for police or fire operations or
similar expenditures, including the principal, interest and other

financing costs of bonds, notes, certificates of participation or
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other obligations issued by or on behalf of the City to finance
qualified improvements or capital equipment.

B Park Development Impact Fees shall be 1limited to
expenditures for acquisition of park sites, park site development
costs, including utilities, landscaping, lighting and construction
of parking facilities to serve park users, construction and
installation of park facilities and equipment, and such other
expenditures which directly benefit a park or a portion thereof.

E. General government Development Impact Fees shall be
limited to expenditures for capital equipment and improvements to
the City’s administrative offices, including construction of new
city offices, capital improvements to city maintenance facilities
or such other facilities or equipment as used by city staff for the
benefit of the entire city population.

F. Cultural Development Impact Fees shall be limited to
capital expenditures for city facilities for the conduct of
cultural activities including, but not limited ¢to, library
facilities, auditorium or outdoor music and entertainment
presentation facilities, such as amphitheater, theater and drama
facilities, including the associated accessory equipment, such as
seating, public address, parking, shade and lighting so as to
maximize the use of such facilities.

Section 16-4-9 Refund of Development Impact Fee

A. Any Development Impact Fee, or portion thereof, collected
pursuant to these regulations which has not been committed to a use

permitted by the foregoing Section within TWENTY (20) years from
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the last date of the fiscal year in which said fee was received by
the City, shall be refunded to the payor of said fee or the
successor, assignee or heir of said payor, or current owner of the
property for which the fee was paid if the original payor, its
successor, assignee or heir, is not in existence or reasonably
locatable upon written application. Development Impact Fees shall
be deemed to have been "committed" in the order in which they are
received and their expenditure included in a capital budget,
including a capital budget plan, which envisions actual expenditure
in a future fiscal year contingent upon accumulation of sufficient
funds in which to complete a planned project. Refunds of
Development Impact Fees shall include accrued interest at the rate
of return actually received on said funds while under the City’s
control. In disbursing any such refunds, the City may rely upon
the written certification of the applicant, if not the original
payor, as to the applicant’s entitlement to a refund and in the
event that it is later determined that another party, whether by
assignment, reservation or other agreement, is actually entitled to
said refund, the applicant receiving payment by the City shall hold
the City harmless and indemnify the City for any amounts expended
as a result of the erroneous written certification of the applicant
who has been paid the refund amount. In the event that more than
one applicant claims to be entitled to a Development Impact Fee
refund, the City may deposit the disputed amount in the Superior
Court, by filing an action in interpleader and, in said event, City

shall be entitled to deduct from the funds in dispute and deposit
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with the Superior Court, an amount equal to the reasonable cost of
said action, including any court costs and reasonable attorney’s
fees. In the event a Development Impact Fee remains unexpended or
uncommitted for a period of TWENTY (20) years from the date of its
collection and no application for refund or other claim filed with
City within twelve (12) months after the expiration of the
aforementioned TWENTY (20) years, such amount shall be retained for
future capital expenditures of the type for which it was collected
and the City shall have no further obligation to refund any portion
of the amount not expended or committed.

B. 1In the event a development for which a Development Impact
Fee has been paid is not actually undertaken, the Development
Impact Fee, and any accrued interest thereon, paid in conjunction
with the planned, but not constructed development, shall be
returned to the original payor, or its assignee, provided only that
said payee submit a written refund request within sixty (60) days
after expiration of the building permit, including any extension
thereon, for which the Development Impact Fee was assessed.

C. In the event of a refund of any Development Impact Fee,
the City shall collect an administrative service charge equal to
THREE PERCENT (3%) of the amount of the gross refund.

Section 16-4-10 Offsets to Development Impact Fee

The amount of any Development Impact Fees assessed pursuant to
this 1regulation shall consider, among other things, the
contribution made or to be made in the future by cash or taxes,

fees or assessments, toward the capital costs of necessary public
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service covered by the Development Impact Fee. The Mayor and City
Council, after considering the actual capital expense burden a
specific new development will impose upon the municipality,
including the pro rata share costs of existing capital assets
benefitting the new development, may adjust any, or all, of the
Development Impact Fees set forth herein accordingly.

A. Offsets are reductions from the Development Impact Fee
which would otherwise be due from any new development and shall be
subject to the following:

: An offset shall be applied against development fees
otherwise due for qualifying improvements, as hereinabove defined,
where such expenditures are actually directly undertaken, with
prior written approval by the City Council, by a developer as a
condition of development approval;

2. Offsets shall be allowable and payable only to offset
Development Impact Fees otherwise due for the same category of
improvements and shall not result in reimbursement from, nor
constitute a liability for, the City Council;

A Offsets shall be given only for the wvalue of any
construction of improvements or contribution or dedication of land
or money by a developer, or its predecessor in title or interest,
for qualifying improvements of the same category for which a
Development Impact Fee is otherwise imposed.

B. The applicant for a Development Impact Fee offset shall be
responsible for providing appraisals of land and improvements,

construction costs, documentation of expenditure and any such other
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information as is requested by the City Manager in evaluation of
the offset request. Any Development Impact Fee offset request in
excess of the City Manager expenditure authorization shall be
submitted to the City Council, which may request additional
information from the applicant, and the City Council shall
determine whether or not to approve or deny the offset request in
whole or in part. No Development Impact Fee offsets shall be
approved by anyone other than the City Manager or City Council
acting at a regular or special council meeting.

C. The value of land dedicated or donated shall be based on
the appraised value of the parcel as of the date of transfer of
ownership to the City and shall be determined by an Arizona
licensed real estate appraiser who shall be selected and paid for
by the applicant and said appraiser shall employ generally accepted
appraisal technigques. In the event the City disagrees with the
appraised value submitted, the City may engage another appraiser at
City’s expense and the wvalue shall be an amount equal to the
average of the two appraisals unless either party rejects the
average of the two appraisals, in which event, a third appraiser
shall be selected by the first two appraisers and the cost of said
third appraisal being equally divided between the two parties and
the third appraiser’s valuation shall be binding upon both parties.

D. Offsets provided for qualifying improvements meeting the
requirements of this Section shall be valid from the date of
approval until TEN (10) YEARS after the date of approval or until

the last day of construction within the development, whichever
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occurs first.
E. The right to claim offsets shall run with the land and may
be claimed only by the owners-of-record of property within the

development for which the qualifying improvement was required.

Section 16-4-11 Developer Participation Agreements for Development
Impact Fees
A. In the event a development requires or includes a

qualifying improvement, as hereinabove defined, such as a police
and/or fire building, the City Council and the developer may agree
in writing to have the developer participate in the financing or
construction of part or all of the qualifying improvement. Such
agreements may provide for cash reimbursements, off-sets, or other
appropriate compensation to the developer for the developer’s
participation in the financing and/or construction of such
improvements.
B. A developer participation agreement shall include the
following:
1. The estimated cost of the qualifying improvements,
using the lowest responsive bid by a qualifying
bidder, whether or not the lowest qualified
bidder actually builds the improvement, so long
as the bid amount is approved by the City
Manager or, if no bid is available, the estimated
cost, as certified by an Arizona licensed architect,

contractor or engineer, approved by the City Manager;
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2. A schedule for initiation and completion of the
improvement ;

3. A requirement that the improvement be designated
and completed in compliance with any applicable
City ordinances or regulations and any applicable
state or federal access regulations; and,

4. Such other terms and conditions as deemed

necessary by the City Manager.

Section 16-4-12 Development Impact Fees as Supplemental
to Other Required Fees

A. Except as otherwise provided herein, Development Impact
Fees are in addition to any other requirements, such as water and
sewer hook-up fees, utility deposits, building permit fees, taxes
and any applicable assessments imposed by the City on development
or the issuance of building permits or Certificates of Occupancy
which are imposed on and due against property within the
jurisdiction of the City. Development Impact Fees are intended to
be consistent with the City’s other policies, ordinances and
resolutions, by which the City seeks to ensure the accumulation of
adequate capital for the initial creation, expansion, improvement
or modification, of existing and planned facilities necessary for
the general health and welfare.

B. 1In addition to the Development Impact Fees, the City may
finance qualifying capital expenditures through the issuance of
bonds, certificates of participation, formation of assessment

districts, direct or guaranteed loans, including loans or grants
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from state and federal agencies, the creation of improvement
districts, community facilities districts and any other method
available to the City under Arizona law.

Section 16-4-13 Annual Development Impact Fee Review

Prior to January 1, 2001, and annually thereafter, the City
shall, acting through its City staff, review the Development Impact
Fee schedules and the City Manager shall prepare updated
development fee schedule recommendations for consideration by the

City Couneil.

Section 16-4-14 Development Impact Fee Calculations

All Development Impact Fees (DIF) assessed under this
regulation shall bear a rational relationship to the proportional
share of the City’s capital cost and benefit conferred on new
development in order to ensure that the DIF’'s are non-
discriminatory. Individual DIF components shall be calculated
using the current capital investment of specific facilities,
divided by the population being served, multiplied by the average
number of household residents throughout the City or such other
factor as is appropriate. Additionally, such relevant factors as
water usage, wastewater volume and associated capital costs, shall
be included.

A. Wastewater Development Fee Schedule.

Wastewater Development Impact (WWDI) fees shall be based on
each individual development’s prorata share of the City’s
wastewater (W/W) system depreciated capital cost based on projected

daily wastewater discharged, measured in average gallons per day by
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the specific development unit into the City wastewater collection
system. The number of average gallons per day discharge (AGDD)
shall be multiplied by the wastewater capital cost (W/W.C.C.)
factor, which shall be calculated as follows:

Treatment plant capital cost (T.P.C.C.), plus W/W collection
system cost (W/W.C.S.C.), plus wastewater equipment cost (W/W.E.C.)
plus wastewater treatment plant land cost (W/W.L.C.), all of which
in the aggregate constitute the wastewater system cost (W/W.S.C.),
which is divided by the wastewater system daily capacity (W/W.D.C.)
measured in gallons.

The current and projected factors are as follows:

B GG = $ 4,000,000.

WW, C. 5.0 .= $ 224,528.

W.W.E.C. = $ 132,334,

W.R.5L.C. .= $ 50,000

W.W.8.C. = $ 4,386,859.

W.W.D.C. 1,200,000.

W.w.c.e. = Hog$. £4,386,859.

W DL oFr 1,200,000. = $3.66 per

gal. per
day

1. Single-Family Residential Wastewater Development Impact

Fee Calculation

Single-family residential Wastewater Development Impact Fees
for each new residence shall be based on the historic city-wide
average wastewater generation, i.e., 115 gallons per person,
multiplied by the average number of residents per single family

residence, i.e., 2.59 persons multiplied by the Wastewater Capital
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Cost. For purposes of statistical adjustment as to residential
structures only, the historic wastewater generation factor per
resident used shall be 100 gallons per day, the average number of
residents per single family dwelling shall be calculated as being
2.00 and the W.W.C.C. factor reduced to $3.00 per gallon. ($3.00
x 100 gallons per day x 2 residents per single family dwelling =
$600.00) . During the initial development impact fee phase-in
period of two (2) years from the effective date of these
regulations, residential development shall receive a wastewater
development impact fee credit of 33 1/3% during the first twelve
(12) months and 16.67% during the second twelve (12) months. After
the initial two (2) year phase-in period, residential W.W.D.I. fees
shall be based upon the factor component described above and each
of said components shall be reviewed and adjusted annually

commencing with the fiscal year beginning July 1, 2001.

2. Multi-family Residential Wastewater Development Impact Fee

Calculations - Multi-family residential wastewater development
impact fees shall be calculated on the same basis as set forth
above for single-family residential development, except that in the
case of a multi-family residential development, each separate
living unit shall be subject to a separate fee calculation and a
living unit of six hundred (600) or fewer square feet of finished
habitable living area shall be assessed a Wastewater Development
Impact Fee of not more than fifty percent (50%) of the fee
applicable to a single-family residence. Multi-family residential

units containing more than 600 square feet, but not more than 900
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square feet, habitable living space shall be assessed a Wastewater
Development Impact Fee of not more than seventy-five percent (75%)
of the fee applicable to a single-family dwelling and all other
multi-family units shall be assessed a Wastewater Development
Impact Fee on the same basis as a single-family residential
structure.

3. Commercial W ewater Development Impact F lculation
- Commercial Wastewater Development Impact Fees shall be assessed
on the basis of the wastewater reasonably anticipated to be
generated by the specific development. The City Manager shall
estimate the anticipated wastewater flow using the water supply
capability based on the meter size and historical data from similar
facilities which need not be located within the City. The City
Manager, or his designated agent, shall audit each commercial
development’s wastewater generation for the first twelve (12)
months of operation as a going business concern which shall occur
within twenty-four (24) months of issuance of the certificate of
occupancy. In the event the City’s audit reveals an average daily
wastewater generation in excess of one hundred five percent (105%)
of the amount used to calculate the development impact fee paid at
the time of issuance of the building permit, City shall assess the
development’s owner or the occupant maintaining the city utility
account for the development and said assessment shall be the
difference between the development impact fee amount previously
paid and the amount which would have been paid had the initial

development impact fee calculation been based on the usage
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determined by the audit. Any assessment found due as a result of
the usage audit shall be due and payable within thirty (30) days
after mailing by the City. Any utility development impact fees
assessment remaining past due for more than thirty (30) days shall
subject the development premises to late charges and termination of
all City utility services.

4. Commercial Wastewater Development Fees Audit - Commercial
wastewater development fee audits shall be based on actual water
usage on the subject premises and it shall be rebuttably presumed
that eighty-five percent (85%) of the water delivered to the
premises, as shown by City water meter readings, resulted in
wastewater generated on the premises. The development’s owner or
occupant shall have the burden of proof by clear and convincing
evidence to demonstrate the extent of average daily water use on
the premises which does not contribute to wastewater flows from the
premises. For purposes of Development Impact Fee assessments,
"average daily wastewater flow" shall mean the peak average daily
flow determined by dividing the total monthly billing period by the
actual days in the billing period being examined.

B. Water Development Impact Fees.

1. Water Development Impact Fees shall be based upon the
capital cost of the water system, i.e., the wells, pumps, equipment
and distribution lines, said amount being $2,032,341.00 and
constituting the total capital cost of the water (T.C.W.) system.
The T.C.W. system cost shall be divided by the system average daily

capacity (600,000) gallons to obtain the capital cost required for
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the City to supply 1 gallon of water per day ($2,032,341.00/600,000
gal. = $3.38 per gallon per day) and the water development impact
fee shall be multiplied by the water to be used, or the reasonably
projected use, in a proposed development using actual experience at
similar facilities or estimates based on the installed water meter
capacity and anticipated daily water usage as to all non-
residential development.

2. Residential Water Development Impact Fee Calculation

a. Single family residential Water Development Impact Fees
for each new residence shall be based on the historic city-wide
average water usage, i.e., 136 gallons per person, multiplied by
the average number of residents per single family residence, i.e.,
2.59 persons, multiplied by the Water Capital Cost. For purposes
of statistical adjustment as to residential structures only, the
historic water generation factor per resident used shall be 100
gallons per day, the average number of residents per single family
dwelling shall be calculated as being 2.00 and the W.C.C. reduced
to $3.00 per gallon. ($3.00 x 100 gallons per day x 2 residents per
single family dwelling = $600.00). During the initial Development
Impact Fee phase-in period of two (2) years from the effective date
of these regulations, residential development shall receive a water
development impact fee credit of 33 1/3% during the first twelve
(12) months and 16.67% during the second twelve (12) months. After
the initial two (2) year phase-in period, residential W.D.I. fees
shall be based upon the factor components described above and each

of said components shall be reviewed and adjusted annually
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commencing with the fiscal year beginning July 1, 2001.

b. Multi-family residential water Development Impact Fees
shall be calculated on the same basis as set forth above for single
family residential development, except that in the case of a multi-
family residential development, each separate living unit shall be
subject to a separate fee calculation and a living unit of six
hundred (600) or fewer square feet of finished habitable living
area shall be assessed a development impact fee of not more than
fifty percent (50%) of the fee applicable to a single-family
residence. Multi-family residential units containing more than 600
square feet, but not more than 900 square feet of habitable living
space, shall be assessed a Water Development Impact Fee of not more
than seventy-five percent (75%) of the fee applicable to a single-
family dwelling and all other multi-family dwellings shall be
assessed a water development impact fee on the same basis as a
single-family dwelling.

c. Commercial water development impact fees shall be assessed
on the basis of water reasonably anticipated to be used by the
specific development during any peak usage days, measured in
gallons and multiplied by the $3.00 per gallon total capital cost
of the water system, as described above. The City Manager shall
estimate the anticipated water flow using historical data from
similar facilities which need not be located within the City or the
capacity of the water meter to be installed and the supply line
from the city water main serving the development. The City

Manager, or his designated agent, shall audit each commercial
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development’s actual water usage for the first twelve (12) months
of operation as a going business concern which shall occur within
twenty-four (24) months of issuance of the certificate of
occupancy. Peak water usage shall be conclusively presumed to be
the total billing period usage divided by the number of days in the
billing cycle upon which the calculation is based. 1In the event
City’s audit reveals an average daily water usage in excess of one
hundred five percent of the amount used to calculate the Water
Development Impact Fee paid at the time of issuance of the building
permit, City shall assess the development’s owner or the occupant
maintaining the city utility account for the development in
question and said assessment shall be the difference between the
Water Development Impact Fee amount previously paid and the amount
which would have been paid had the initial Development Impact Fee
calculation been based on the usage determined by the audit. Any
Water Development Impact Fee assessment found owing as a result of
the usage audit shall be due and payble within thirty (30) days
after mailing by the City of the notice of assessment. Any utility
Development Impact Fees assessment remaining past due for more than
thirty (30) days shall subject the development premises to late
charges and termination of all City utility services.

d. Commercial Water Development Impact Fee audits shall be
based on actual water usage on the subject premises as determined
by the installed water meter readings. The City Manager shall
determine whether any Water Development Impact Fee is due as a

result of the usage audit. The City Manager’s determination of any
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Development Impact Fee assessment may be appealed to the City
Council by means of a written petition for review of utility
assessment Development Impact Fee which must specify in detail the
alleged usage calculation error. In the event of an assessment
appeal to the City Council, no action shall be taken to terminate
the utility service to the subject premises until thirty (30) days
after written notice of the City Council’s determination which
shall be mailed to the utility billing address and delivery shall
be conclusively presumed upon mailing. In considering a utility
development impact fee appeal, the City Council may uphold or
reduce the assessment or table the appeal pending receipt of
additional information if such information is requested by the City
Council. All Development Impact Fee assessment appeals shall be
heard at a public City Council meeting which may be a regular or
special meeting with notice of such meeting being actual notice or
written notice mailed to the utility billing address by first class
mail at least seven (7) days prior to the date set for hearing the
appeal. Failure of the appellant to attend the appeal hearing may
be deemed a withdrawal of the appeal or an affirmation of the
original assessment or amended assessment.

C. Police and Fire Development Impact Fee Schedule

Police and Fire Development Impact Fees shall fund emergency
services capital items, such as patrol and fire vehicles, buildings
(such as police and fire stations) and communications equipment.
Because the capital expenditure requirements for emergency services

are influenced by population and the nature and size of commercial
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developments, emergency services development impact fees shall be

calculated as follows:

3% Residential Police and Fire Development Impact Fee
lations - Shall be based on the historic capital cost of

providing city-wide police and fire protection. During the ten
(10) year period ending June 30, 1998, the total general fund
capital expenditures for police and fire department requirements is
calculated as being $1,100,000. Approximately eighty percent (80%)
of the existing structures, based on square footage in use, is

represented by residential structures.

2. Single Family Residential Police and Fire Development
I F alculation - Using the existing 2000 residential

structures and an average enclosed living area measuring 2,000
square feet per unit, the residential development impact fee shall
be $440.00, calculated as follows:

TCE = Total Capital Expenditures

Capital Expenditures = CE
TCE = $1,100,000. x 80% = $880,000.

$880,000. CE/2,000 resident. units = $440. per sngl.fam.res.unit

3. Multi-Family Residential Police and Fire Development Impact Fee

Calculations - Multi-Family Residential Police and Fire Development
Fees shall be based on the single family residential fee
calculations at the rate of $.22 per square foot subject to a
single living unit minimum fee calculated on the basis of 500

square feet.
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4. Commercial Police and Fire Development Impact Fee
Calculations - Based on square footage, approximately 20% of
Benson’s structures are of a commercial nature. Therefore, 20% of
the total police and fire department capital investment, or
$220,000., is proportionately chargable to commercial entities.
The commercial development impact fee is calculated as follows:

TCE - TOTAL CAPITAL EXPENDITURES
CE - CAPITAL EXPENDITURES

TCE 1,100,000. x 20% = $220,000.

$220,000. CE/800,000 total commercial square footage =
.$275 per sq.ft. or $275.00 per 1000 sqg. ft.

5. Initial Phase In Period Discount - During the initial two
(2) year phase-in period of these regulations, all new development
shall receive a police and fire development impact fee credit of
fifty percent (50%) of the amount due, as hereinabove set forth.

D. Administrative Development Impact Fees.

In order to offset the capital expenditures required for
general government operations purposes, all new development shall
be assessed an Administrative Development Impact (ADI) Fee. ADI
fees collected shall only be expended to acquire capital assets
reasonably necessary for the City’s efficient and timely
administration. Examples of expenditures of proper ADI fees would
be new or upgrades of computer systems, system components and
software, administrative buildings and building components,
vehicles, communications systems and office furniture.

1. Administrative Development Impact Fees - ADI Fees should

all be based on the City’s Administrative Department capital items
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budget during the ten (10) years ended June 30, 1998, referred to
herein as the "base period". During the base period, the total
administrative capital items budget was $407,264. In calculating
Administrative Development Impact Fees, the ratio of eighty percent
(80%) residential structures floor space to twenty percent (20%)

commercial floor space shall be used.

2. Regidential Administrative Development Tmpact Fee
Calculation - The ADI fee to be charged for each new residence

unit, whether single family or multi-family, shall be based on the
base period capital expenditures and the total residential floor
space within the City and calculated as follows:

TACE - TOTAL ADMIN CAPITAL EXPENDITURE

CE - CAPITAL EXPENDITURES
TACE - $407,264. x 80 % = $325,811,

$325,811.CE/2000 resident. unit = $162.90 per unit, round. to $160.

3. Commercial Administrative Development Impact Fee
Calculations - The ADI fee to be charged a new commercial

development shall be based on the square footage of the
development’s structure, which shall include areas under roof,
whether or not enclosed, as well as open or enclosed patios and

storage areas. Commercial ADI fees shall be based on the following

calculation:

TACE - TOTAL ADMIN CAPITAL EXPENDITURE
TCFS - TOTAL COMMERCIAL FLOOR SPACE

TACE = 8407,264. x 20% = $81,452.

TCFS. = 800,000 sg. £t. = $.10 per sg. ft.
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4. Initial Period Phase-In Discount - During the initial two
(2) year phase-in period, all new development shall receive an
administrative development impact fee credit of fifty percent (50%)
of the amount due, as hereinabove set forth.

E. Parks and Cultural Facilities Development Impact Fees - In
order to offset the capital costs associated with the construction
and development of facilities such as parks, libraries, community
halls, public auditoriums, theaters, amphitheaters and art
galleries, all new development shall be assessed a Parks and
Cultural Facilities Development Impact (PCFDI) fee. Expenditure of
funds collected as a PCFDI fee shall be limited to acquisition of
land for such facilities, as described above, or the construction
of buildings or related facilities and the equipping of such
facilities with equipment of a non-expendable nature and considered
as depreciable assets under the Internal Revenue Code. PCFDI fees
shall be based on the City Parks Department and Library
Department’s capital budget during the ten (10) years ended June
30, 1998, hereinafter referred to as the "base period".

1. Single Family Residential Parks and Cultural Facilities

Development Impact Fees - For each new single family residential

structure, the applicable PCFDI fees shall be calculated as
follows:

TPCE - TOTAL PARK CAPITAL EXPENDITURES

$490,000. TPCE/2,000 residential units = $245.00 per unit

= Multi-Family Residential Parks and Cultural Facilities

Development Impact Fees - For each individual residential living
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unit which is part of a multi-family residential structure, the
PCFDI charged shall be one-half (1/2) the applicable fee for a
single-family residential structure.

3 . Initial Period Phase-In Discount - During the initial two
(2) year phase in period immediately following the effective date
of these regulations, all new single-family residential development
units shall receive an individual unit credit of $145.00 and each
multi-family residential unit shall receive a credit of $72.50 for
each individual living unit.

Section 16-4-15 In-Fill Incentive Development Impact Fees -

A. In order to encourage individuals and other developers of

residentially suitable lands within the City to build within the
heretofore developed city core where it is in the best interest of
the City to promote building of needed affordable residential
housing on existing lots and/or parcels so as to minimize
expenditures for infrastructure extensions or services, specific
areas are designated as the "In-fill Zone". Development Impact
Fees for residential construction within the In-Fill Zone shall be
limited to FIVE HUNDRED DOLLARS ($500.00) per residential
structure. For purposes of this section, the term "residential
structure" shall mean a single-family dwelling or an individual
dwelling unit of a multi-family residential unit. The term
"residential structure" shall not include any development
considered to be commercial in nature, such as a motel, hotel,
nursing home or group home. A multi-family project or complex

intended for occupancy by permanent residents shall not be
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considered to be commercial in nature regardless of its ownership.

B. The specific areas hereinafter described shall constitute
the City’s In-Fill Zone being part of a general area which was
previously developed. All of the In-Fill Zone is located within
Township 17 South, Range 20 East of the Gila and Salt River Base
and Meridian and the areas are particularly described as follows:

1. SECTION 4: The south one-half (1/2) of Section 4;

2. SECTION 8: The east one-half (1/2) of the east one-half
(1/2) and the north one-half (1/2) of the east one-half (1/2) of
the southeast one quarter (1/4) lying south of Business Route I-10,
all in Section 8§;

3. SECTION 9: All of Section 9;

4. SECTION 10: All of Section 10, lying south of Interstate

Route 10;

5. SECTION 15: The west one-half (1/2) of the east one-half

(1/2) lying west of State Route 80;
The northwest one quarter (1/4);
That portion of the south one-half (1/2) lying west of
the San Pedro and Southwestern Railroad right-of-way and
east of the right-of-way of State Route 80;

6. SECTION 16: The north one-half (1/2) of the north one-half

(1/2) of the northeast one-quarter (1/4);

The southeast one quarter (1/4) of the northeast one quarter
(1/4);

The northwest one quarter (1/4) of the northeast one quarter

(1/4) of the southeast one quarter (1/4);
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The northeast one quarter (1/4) of the northwest one quarter
(1/4) .

Section 16-4-16 Independent Standing of Each Development Impact

Fee Provision.

Each section of these regulations and Development Impact Fee
provisions contained herein shall be considered as independent of
each other section and/or Development Impact Fee provision and in
the event any single section or provision is determined by a court
of competent jurisdiction to be inapplicable or unenforcible, said
ruling shall not invalidate any other section or provision
contained herein and all other fees shall be applicable.

Section 16-4-17 Effective Date
The effective date of these regulations and the fees set forth

herein shall be August 1, 2000.
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ORDINANCE NO. 417

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE ZONING REGULATIONS, AS
CONTAINED IN ORDINANCE 243, AS AMENDED, TO CHANGE SECTION 1, 5,
6,10,11, and 12. REDUCING THE AREA REQUIRED FOR A PLANNED AREA
DEVELOPMENT, PROHIBITING INSTALLATION OF MANUFACTURED HOMES
OLDER THAN TEN (10) YEARS, PROVIDING FOR FRONT YARD
LANDSCAPING, DELETING SIDE AND REAR YARD USE REGULATIONS,
REVISING PARKING, DRIVEWAY AND BARRIER REQUIREMENTS, AND
INCORPORATING PROVISIONS OF THE UNIFORM FIRE CODE.

BE IT HEREBY ORDAINED, THAT:

The following changes be made to the Zoning Regulations:

1.

In Section One — Definitions is amended by changing the definition of
Planned Area Development to read:

“Planned Area Development — A planned development consisting of
lands either under single or multiple owners acting in concert to develop
multiple uses on contiguous parcels of land consisting of not less than
twenty (20) acres of developable area, regardless of the zoning districts,
with the end product being a better quality mixed use development of
residential, recreational and/or business uses that can not otherwise be
achieved reasonably with the lot size, setback, building height and related
requirements set forth in other provisions of the zoning regulations.”

In Section Five — R-1 Use Regulations the following paragraph shall be
added:

“Only Manufactured Homes less than ten (10) years old and bearing the
United States Department of Housing and Urban Development
identification plate will be permitted to be installed within the City, except
that any mobile home or manufactured home presently existing and used
as a residence within the City, may be relocated within the City provided it
complies with the current applicable building codes.”

In Section Six - R-2 _Use Regulations the following paragraph shall be
added:

“Only Manufactured Homes less than ten (10) years old and bearing the
United States Department of Housing and Urban Development
identification plate will be permitted to be installed within the City, except
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12.

that any mobile home or manufactured home presently existing and used
as a residence within the City, may be relocated within the City provided it
complies with the current applicable building codes.”

In Section 10: “Uses Permitted upon appeal to Board of Adjusiments” to be
changed to “Uses Permitted Upon Appeal to the Planning & Zoning
Commission”

In Section 10: under Use Regulation item 1 shall be changed to read (1) Front
Yard — There shall be a front yard of not less than (50) feet on all lots and the
front twenty (20) feet of which shall be utilized for landscaping and entrance
drives.

In Section 10: under Use Regulations add “(¢) All parking, Ingress roads, &
Egress roads, shall be paved, see section FOURTEEN Required
Improvements and Maintenance for surface & drainage standards.”

In Section 11: under Permitted Uses change (a) to read “All uses permitted in
light industry districts.”

In Section 11: “Uses Permitted upon appeal to Board of Adjustments” to be

changed to “Uses Permitted Upon Appeal to the Planning & Zoning

Commission™

In Section 11: under “Use Regulations” change the first paragraph to read
“All uses permitted or permitted on appeal in I-2 heavy industry districts shall
conform with the following use regulations.”

In Section 11: under Use Regulations add “(c) All parking, Ingress roads, &
Egress roads, shall be paved see section FOURTEEN Reguired Improvements
and Maintenance for surface & drainage standards.

In Section 11: under Additional Regulations change section (a) to read “There
shall be a solid wall or fence at least eight (8) feet in height in the rear and/or
side property lines that are adjacent to any residential districts.”

In Section 12: under Flammable Storage tanks change section (a) to read
“Retail storage tanks shall comply with State Fire Marshal regulations and the
most recently adopted Uniform Fire Code.”






13. In Section 12: under Flammable Storage Strike section (b), (c), (d), (e), (),
and (g).

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this _/ ;Zt‘day of (%;“g , 2000

ATTEST:

Karen Johnson, Cify Clerk

APPROVED







Ordinance No. 418

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
AMENDING THE ZONING REGULATIONS, ORDINANCE. 243, AS AMENDED,
TO REZONE A CERTAIN PROPERTY IN THE NORTHEAST QUARTER OF THE
SECTION 16, FROM R-1-8 (SINGLE FAMILY DWELLINGS) AND R-3
(MANUFACTURED HOME PARKS AND MULTI-FAMILY) TO R-2 (MULTI-
FAMILY).

Whereas the City desires to encourage multiple family residential housing in that
thirty-eight acres in the northwest quarter of Section 16 currently zoned single family
dwellings (R-1-8) and Manufactured Home Parks (R-3), located west of the Valley View
Addition.

Whereas a rezoning from Single Family Dwellings (R-1-8) and Manufactured
Home Parks (R-3) to Multi-family dwellings (R-2) is in accordance with the City of
Benson General Development Plan; and,

Whereas the Benson Planning and Zoning Commission has held a public hearing
on the matter and thereafter recommended rezoning as hereinafter set forth.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA,

That the Benson Zoning Regulations, Ordinance 243, as amended, be hereby further
amended to rezone the hereinafter described property, currently zoned Single Family (R-
1-8) and Manufactured Home Parks (R-3) to be R-2, allowing only single family and
multiple family residential uses.

The property affected by this Ordinance is specifically described as follows:
Beginning at the narthwest corner of the northwest quarter of Section 16,

Thence east 1265 feet;

Thence south 850 feet;

Thence east 55 feet;

Thence south 470 feet;

Thence west 1320 feet;

Thence north 1320 feet, to the point of beginning;






All being located in northwest quarter of Section 16, Township 17 South Range 20 East
of the Gila & Salt River Base and Meridian, Cochise County, Arizona.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 17 th day of April _, 2000

Do O ot el

Zﬁes M./erawford,}ﬁayor

ATTEST:

KAREN JOHNSQN/A CITY CLERK

7hax &

MARK E. BATTAGLIA - CITY/ATTORNEY







ORDINANCE NO. 419

AN ORDINANCE QF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
DESIGNATING THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 16,
TOWNSHIP 17 SOUTH, RANGE 20 EAST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, COCHISE COUNTY, ARIZONA, AS A PLANNED AREA
DEVELOPMENT AND SETTING FORTH THE CONDITIONS AFFECTING DEVELOPMENT
IN SATD PLANNED AREA DEVELOPMENT.

WHEREAS, the Benson City Code, in its Zoning Regulations,
provides for designation of a Planned Area Development of lands
under either a single owner or multi owners acting in concert to
develop multi-uses on continguous parcels of land consisting of not
less than eighty (80} acres; and,

WHEREAS, the use of Planned Area Developments regardless of
the =zoning districts results 1in better quality mixed use
development which is in the best interest of the City.

BE IT NOW HEREBY ORDAINED that certain area of the City,
specifically described as follows:

The South one-half (1/2) of the Northwest one-quarter
(1/4) of Section 16, Township 17 south, Range 20 East of
the Gila and Salt River Base & Meridian, Cochise County,
Arizona, be designated a Planned Area Development subject
to the terms and conditions hereinafter set forth.

TERMS AND CONDITIONS

1. Development and land wuse within this Planned Area
Development shall be in compliance with all provisions of the City
of Benson Zoning Regulations, as set forth in Ordinance No. 243 and
any subsequent amendments thereto, including those adopted
subsequent to this ordinance; provided only that said ordinance and
subsequent amendments are not 1in conflict with any specific
provision of this ordinance.

2. No buildings or other structures within the Planned Area
Development shall be located within twenty {20) feet of the
boundary of this Planned Area Development, except however, streets
and landscaping shall not be considered a structure for purposes of
this ordinance;

3. Permitted uses in this Planned Area Development shall
consist of:

(A) Up to 112 residential lots conforming to currently
existing R-2 zoning reguirements, except that conformance with the
Zoning Regulation Table 1, "Area, Bulk and Placement Requirements"
shall not apply., however, Uniform Building Code and the Fire Code
provisions governing spacing shall not be affected by this
ordinance;






Page Two - Planned Area Development

(B) Up to 100 residential apartment units and 38
townhouse units;

(C) One, or more assisted living facilities not to exceed
a combined total enclosed area of 88,000 square feet,

(D} Up to 25,000 square feet of enclosed commercial space
for uses in compliance with the provisions of City of Benson Zoning
Regulations for B-1 (Neighborhood Business Districts), including a
convenience store which shall be permitted as part of said
commercial retail space, except that mobile home parks shall not be
permitted in this Planned Area Development;

(E) Up to 28,000 square feet of professional office
space, which may be separate buildings of varying sizes;

(F) One pre-school facility of not to exceed 8,000 square
feet and said facility may be a dual-purpose building for church
and pre-school use;

(G} Up to 44,000 square feet of single-story self-storage
units which shall be located in the north half (1/2) of the north
(1/2) half of the east half (1/2) of the east half (1/2) of the
Planned Area Development on a single entirely enclosed and screened
parcel not to exceed 4 acres in area, a portion of said area shall
be permitted to be used for storage of recreational vehicles which
must be operable and currently licensed, however no damaged vehicle
storage shall be permitted;

4. Except as otherwise specifically provided herein, no non-
residential building, use, or structure shall be permitted within
this Planned Area Development unless such building or structure is
permitted in every other B-1 Neighborhood Business District;

5. The following conditions shall apply to all uses,
development and structures located within the Planned Area
Development:

A. Building height shall not exceed 30 feet;

B. All commercial uses shall be conducted within completely
enclosed buildings or within areas enclosed by a solid fence or
wall of at least six (6) feet in height;

C. All exterior lighting shall be in conformance with Section
17 of the Zoning Regulations and placed so as to reflect or shield
the 1light away from adjoining residential areas, including
residential areas not part of the Planned Area Development;

D. All commercial uses shall be architecturally designed and
scaled so as to be compatible with surrounding residential uses,
including uses within the Planned Area Development;






Page Three - Planned Area Developments

E. There shall be a landscaping strip of at least 10 feet in
width provided around the perimeter of the Planned Area
Development, except as to those areas designated as or which are
natural open space, and said landscape shall be maintained by the
property owner and shall not be a portion of the dedicated right-
of-way;

F. All construction shall be subject to pre-permitting staff
review, including but not limited to, utility system design, street
construction, public safety and emergency service provisions, all
of which shall be approved in the same manner as required of other
gsimilar developments.

6. As a condition of the residential development on the
westerly portion of the Planned Area Development, the developer
shall provide, at developer’s expense, a street connection from the
area to be developed to intersect with an extension of West Union
Street so as to provide a second route of access for emergency
services and said street shall be constructed to then existing City
of Benson street specifications.

7. All construction, drainage modification and development
within the Planned Area Development shall be conducted in such a
manner so as not to adversely affect property owners located north
of the Planned Area Development, especially those located along the
drainageway which exits the Planned Area Development near the
northeast corner thereof.

8. The Planned Area Development shall include provision of a
dedicated right-of-way extending South Ocotillo Road along the east
boundary of the Planned Area Development to a point south of the
mid-section thereof and thereafter turning southwesterly, said
right-of-way to be not less than 80 feet in width.

9. All commercial development within this Planned Area
Development shall be gubject to existing parking requirements and
the gite plan review and approval process set forth in Section 3 of
the Zoning Regulations.

10. All lot splits, including residential lot splits, and
development shall comply with City of Benson and State of Arizona
Subdivision Regulations, except as specifically modified by this
ordinance.

11. The plat entitled "Development Plan for White Rock Canyon,
a City of Benson Planned Area Development", dated April 17, 2000,
signed by the Mayor indicating City Council approval shall be
recorded in the Office of the County Recorder of Cochise County,
Arizona, and shall serve as a guide to future interpretation of
this ordinance and by reference made a part hereof as if here fully
set forth.






Page Four - Planned Area Developments

Amendments to the approved uses and locations thereof in this
Planned Area Development may be accomplished by obtaining Planning
& Zoning Commission approval of an amended Development Plan
provided that said changes involve only uses permitted in R-2
Multi-Family Residential or B-1 Neighborhood Business Zones and
upon recordation of an Amended Development Plan plat, approved by
the City Manager, said changes shall be immediately effective.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 17th day of April, 2000.

M CRAWFOR Mayor

ATTEST:

Dot ) Npfnipe

KAREN H. JOHNSON - City Clerk

APE%EZEZ<AS iz;;iif;
é. Méwl

MARK E. BATTAGLIA - £ity Attorney
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OCRDINANCE NO. 420

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, COCHISE
COUNTY, ARIZONA, ESTABLISHING THE FISCAL YEAR 2000-2001 EXPENDITURE
LIMITATION.

BE IT ORDAINED by the Mayor and City Council of Benson,
Arizona as follows:

Section 1 Total expenditures for fiscal year 2000-2001 for
all funds shall not exceed $ 10,968,412.00 pursuant to
Resclution No. 33-96, establishing a local expenditure limitation
as approved by voters of the City of Benson.

Section 2 The expenditure limitation set forth in Section 1
shall not be exceeded.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 7th day of August, 2000.

J CRAPFORD - or

Fsin T Wnson

KAREN H. JOHNS@ET City Clerk

APPROVED AS TO FW

CITY ATTORNEY







ORDINANCE NO. 421

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY
WITHIN THE CITY OF BENSON, ARIZONA, SUBJECT TO TAXATION. A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION,
SUFFICIENT TC RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM FINES,
LICENSES AND OTHER SOURCES OF REVENUE PROVIDING A GENERAL FUND FOR
THE GENERAL MUNICIPAL EXPENSES: ALL FOR THE FISCAL YEAR ENDING
JUNE 30, 2001.

WHEREAS, by the provisions of the state law, the ordinance
levying taxes for the fiscal year 2000-2001 is required to be
finally adopted, not later than the third Monday in August; and,

WHEREAS, the County of Cochise is the assessing and collecting
authority for the City of Benson, the City Clerk is hereby directed
to transmit a certified copy of this ordinance to the Assessor and
Board of Supervisors of Cochise County, Arizona.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

SECTION 1

There is hereby levied upon each One Hundred Dellars ($100.00)
of assessed wvalue property, both real and personal, within the
corporate limits of the City of Benson, except such property as may
be by law exempt from taxation, a tax rate sufficient to raise the
sum of $105,000.00 not to exceed 62.35 cents per $100.00 of the
assessed value of all real and personal property in the City of
Benson, subject to taxation, such sum to be set aside and used for
the GENERAL FUND.

If, when the actual assessed valuation of the City of Benson
is finally determined for the year by Cochise County, or for any
reason the amounts as set forth in Section 1 are found to be in
excess of those permitted by law, such excegsses are to be
considered, though levied by this Section for the GENERAIL FUND.

SECTION 2

No failure by County officials of Cochise County, Arizona, to
properly return the delinguent list and irregularity in the
assessment or omission in the same, or irregularitiesg of any kind
in any proceedings shall invalidate such proceedings or invalidate
any title conveyed by any tax deed; nor shall any failure or
neglect of any officer or officers to perform any of the duties
assigned to him or to them on the day within the time specified,
work in invalidation of any proceedings or of any such deed or
sale, or affect the validity of assessment and levy of taxes, or of
the judgement of sale by which the collection of the same may be
enforced, or in any manner effect the lien of the City upon such






— property for the delinquent taxes unpaid thereon, and no overcharge
as to part of the taxes or the costs shall invalidate any
proceedings for the collection of taxes or the foreclosure; and all
acts of Officers de facto shall be wvalid as 1if performed by
Officers de jure.

SECTION 3

All Ordinances and parts of Ordinances in conflict therewith
are hereby repealed.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 14th day of August, 2000.

APPROVED this 14th day of August, 2000.

,44*z£irc4£;21

ES. CRAWFORD - Mayor

ATTEST:

KAREN H. JOHNE%@y - City Clerk

MARK E./ BAquGLIA - CITY ATTORNEY







Ordinance No. 422

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
AMENDING THE ZONING REGULATIONS, ORDINANCE. 243, AS AMENDED,
TO REZONE THE EAST HALF OF SECTION 30, THE WEST HALF OF SECTION
29 AND SECTION 31, IN TOWNSHIP 18 SOUTH, RANGE 20 EAST FROM RT
(RURAL TRANSITIONAL) TO R-3 (MANUFACTURED HOME AND MULTI-
FAMILY) AND B-2 (GENERAL COMMERCIAL).

Whereas the City desires to encourage Géneral Business in the East halif of
Section 30 and all of Section 31, which is currently zoned Rural Transitional (RT), and
Manufactured Home and Multiple Family (R-3) residential housing in the West half of
Section 29, which is currently zoned Rural Transitional (RT); and,

Whereas a rezoning from Rural Transitional (RT) to Manufactured Homes and
Multi-family dwellings (R-3) in the West half of Section 29, and a rezoning from Rural
Transitional (RT) and General Business (B-2) in the East half of Section 30 and all of
Section 31 1s in accordance with the City of Benson General Development Plan; and,

Whereas the Benson Planning and Zoning Commission has held a public hearing
on the matter and thereafter recommended rezoning as hereinafter set forth.

NOW, BE IT HERBY ORDAINED the Mayor and City Council of the City of
Benson, Arizona, hereby further amend the Benson Zoning Regulations, Ordinance 243,
as amended, to rezone the West half of Section 29 from Rural Transitiona! (RT) to
Manufactured Homes and Multi-Family Dwellings (R-3), and the East half of Section 30
and all of Section 31 from Rural Transitional (RT) to General Business (B-2), all being
located in Township 18 South, Range 20 East, of the Gila & Salt River Base and
Meridian, Cochise County, Arizona.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 21 day of August 2000

ATTEST:

ﬁﬁm D T

KAREN JOHNSON - CITY CLERK

APPROVED AS TO FORM;

Wﬁw@é

CITY ATTORNEY
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ORDINANCE NO. _ 423

AN ORDINANCE EXTENDING AND INCREASING THE CORPORATE LIMITS OF THE
CITY OF BENSON, COCHISE COUNTY, STATE OF ARIZONA, PURSUANT TO THE
PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7, ARIZONA REVISED STATUTES
AND AMENDMENTS THERETO, BY ANNEXING THERETO CERTAIN TERRITORY
CONTIGUOUS TO THE EXISTING CITY LIMITS OF THE CITY OF BENSON.

WHEREAS, a petition in writing, accompanied by a map or plot of said property, having
been filed and presented to the Mayor and Council of the City of Benson, Arizona, signed by the
owners of more than one-half in value of the real and personal property and more than one-half
of the persons owning real and personal property as would be subject to taxation by the City of
Benson in the event of annexation within the territory and land hereinafter described as shown by
the last assessment of said property, which said territory 1s contiguous to the City of Benson, and
not now embraced within its limits, asking that the property more particularly hereinafter
described be annexed to the City of Benson, and to extend and increase the corporate limits of
the City of Benson so as to embrace the same; and,

WHEREAS, the Mayor and Council of the City of Benson, Arizona, are desirous of
complying with said petition and extending and increasing the corporate limits of the City of
Benson to include said territory; and,

WHEREAS, said petition sets forth a true and correct description of all the exterior
boundaries of the entire area proposed to be annexed to the City of Benson, and had attached
thereto at all times an accurate map of the territory desired to be annexed; and,

WHEREAS, no alterations increasing or reducing the territory sought to be annexed have
been made, after the petition had been signed by any owner of real and personal property in such
territory; and,

WHEREAS, the provisions of A.R.S. Section 9-471, and amendments hereto, have been
fully observed; and,

WHEREAS, proper and sufficient certification and proof of the foregoing facts are now
on file in the office of the City Clerk of the City of Benson, Arizona, together with a true and
correct copy of the original petition referred to herein, which is on file in the Office of the County
Recorder.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

That the following described territory be, and the same hereby is, annexed to the City of
Benson, and that the present corporate limits be, and the same hereby are, extended and increased
to include the following described territory contiguous to the present city limits, to wit:






That portion of the Northwest quarter of Section 11, Township 17 South, Range 20 East, of the
Gila and Salt River Base and Meridian, and that portion of the Northeast quarter Section 10, Township
17 South, Range 20 East, of the Gila and Salt River Base and Meridian, Cochise County, Arizona, being
more particularly described as follows:

Beginning at the Northwest corner of Section 11, Township 17 south, Range 20 East, of the Gila
and Salt River Base and Meridian, Cochise County, Arizona; Thence West 660.00 feet; Thence
South 660.00 feet; Thence East 660.00 feet; Thence North 13.00 feet; Thence East 347.16 feet;
Thence South 590.00 feet; Thence East 2.84 feet; Thence South 450.00 feet; Thence West 2.84
feet; Thence South 953.00 feet; Thence East 642.84 feet; Thence North 2640.00 feet; Thence
West 990.00 feet to the true Point of Beginning.

EXCEPTING THEREFROM a parcel of land situated in the Northwest quarter of Section 11,
Township 18 South, Range 20 East, of the Gila and Salt River Base and Meridian, Cochise
County, Arizona, being more particularly described as follows:

Beginning at the West quarter corner of said Section 11, said corner being marked with a brass
cap stamped RLSA 19319; Thence East 314.00 feet to the Point of Beginning; Thence East
676.00 feet; Thence North 301,86 feet; Thence West 597.17 feet; Thence North 35 degrees 31
minutes 12 seconds East, a distance of 443.80 feet; Thence North 17 degrees 17 minutes 34
seconds West, a distance of 312.40 feet; Thence South 87 degrees 44 minutes 23 seconds West, a
distance of 203.96 feet; Thence South 1065 feet to the Point of Beginning.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 18th day of _September , 2000.

APPROVED this 18th day of September , 2000.

ATTEST:

KAREN JOHNSONK / City Clerk

APPROVED AS TO FORM:

/%W/Wé

City Attorney







ORDINANCE NO. _424

AN ORDINANCE EXTENDING AND INCREASING THE CORPORATE LIMITS OF THE
CITY OF BENSON, COCHISE COUNTY, STATE OF ARIZONA, PURSUANT TO THE
PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7, ARIZONA REVISED STATUTES
AND AMENDMENTS THERETO, BY ANNEXING THERETO CERTAIN TERRITORY
CONTIGUQUS TO THE EXISTING CITY LIMITS OF THE CITY OF BENSON.

WHEREAS, a petition in writing, accompanied by a map or plot of said property, having
been filed and presented to the Mayor and Council of the City of Benson, Arizona, signed by the
owners of more than one-half in value of the real and personal property and more than one-half
of the persons owning real and personal property as would be subject to taxation by the City of
Benson in the event of annexation within the territory and land hereinafter described as shown by
the last assessment of said property, which said territory is contiguous to the City of Benson, and
not now embraced within its limits, asking that the property more particularly hereinafter
described be annexed to the City of Benson, and to extend and increase the corporate limits of
the City of Benson so as to embrace the same; and,

WHEREAS, the Mayor and Council of the City of Benson, Arizona, are desirous of
complying with said petition and extending and increasing the corporate limits of the City of
Benson to include said territory; and,

WHEREAS, said petition sets forth a true and correct description of all the exterior
boundaries of the entire area proposed to be annexed to the City of Benson, and had attached
thereto at all times an accurate map of the territory desired to be annexed; and,

WHEREAS, no alterations increasing or reducing the territory sought to be annexed have
been made, after the petition had been signed by any owner of real and personal property in such
territory; and,

WHEREAS, the provisions of A.R.S. Section 9-471, and amendments hereto, have been
fully observed; and,

WHEREAS, proper and sufficient certification and proof of the foregoing facts are now
on file in the office of the City Clerk of the City of Benson, Arizona, together with a true and
correct copy of the original petition referred to herein, which is on file in the Office of the County
Recorder.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

That the following described territory be, and the same hereby is, annexed to the City of
Benson, and that the present corporate limits be, and the same hereby are, extended and increased
to include the following described territory contiguous to the present city limits, to wit:






That portion of Section 3, Township 17 South, Range 20 East, of the Gila and Salt River Base
and Meridian, Cochise County, Arizona, being more particularly described as:

Beginning at a point 660.00 feet West of the Southeast comner of Section 3, Township 17 South,
Range 20 East, of the Gila and Salt River Base and Meridian, Cochise County, Arizona; Thence
North 330.00 feet; Thence West 1080.00 feet; Thence North 865.85 feet; Thence North 38
degrees 0 minutes West a distance of 1024.59 feet; Thence West 270.00 feet; Thence North
640.00 feet; Thence East 1078.00 feet; Thence Southeasterly along the West bank of the San
Pedro River as it existed on December 30, 1996, to a point on the East line of Section 3, said
point being 1857.92 feet North of the Southeast corner of Section 3; Thence South along the East
line of Section 3 a distance of 1857.92 feet to the Southeast corner of Section 3; Thence West
along the South line of Section 3 to the Point of Beginning.

EXCEPTING THEREFROM that portion of the Southeast quarter of Section 3, Township 17
South, Range 20 East, of the Gila and Salt River Base and Meridian, and that portion of the
Southwest quarter of Section 2, Township 17 South, Range 20 East, of the Gila and Salt River
Base and Meridian, Cochise County, Arizona, described as follows:

Beginning at the Southwest corner of the Northwest quarter of Section 10, Township 17 South,
Range 20 East, of the Gila and Salt River Base and Meridian, Cochise County, Arizona; Thence
due North and along the West line of said Section 10, a distance of 2639.80 feet to the Northwest
corner of said Section 10; Thence due North, a distance of 694.86 feet to a point; Thence North
81 degrees 25 minutes 15 seconds East, a distance of 4868.09 feet to a point; Thence South 2
degrees 57 minutes 30 seconds West, a distance of 440.68 feet to a point; Thence South 84
degrees 39 minutes 35 seconds East, a distance of 34.48 feet to the true Point of Beginning;
Thence North 5 degrees 20 minutes 25 seconds East, a distance of 120.00 feet to a point; Thence
South 84 degrees 39 minutes 35 seconds East, a distance of 450.00 feet to a point; Thence South
5 degrees 20 minutes 25 seconds West, a distance of 200.00 feet a point; Thence North 84
degrees 39 minutes 35 seconds West, a distance of 450.00 to a point; Thence North 5 degrees 20
minutes 25 seconds East, a distance of 80.00 feet to the true Point of Beginning.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this __ 18th day of September , 2000.

APPROVED this 18th day of September , 2000.

.

CRAW D Mayor

ATTEST:

KAREN JOHNSON{-City Clerk

APPROVED AS TO FORM:

2 P e /pa/s

City Attorney
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CERTIFICATION

I hereby certify the attached to be a true and correct copy of Ordinance #424 approved
after a proper motion and second, at the September 18, 2000 City Council Meeting at
7:00 P.M. in Benson, Arizona and said meeting was attended by a quorum of
Councilmembers and Ordinance #424 has not been amended, changed or otherwise
modified as of this date.

Dated this 24th day of October 2000.

(}ﬂ rosl. XA

Karen H. Johnsafy/CMC
City Clerk/Treasurer

001130218







ORDINANCE NO. _ 425

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA AMENDING ORDINANCE NUMBER 300 BY
SPECIFYING THE APPLICABLE ZONING FOR THAT PORTION OF THE
PROERTY LOCATED AT THE NORTHEAST CORNER OF POMERENE
ROAD AND INTERSTATE ROUTE 10.

WHEREAS, on September 1, 1987, the Mayor and City Council passed and
adopted Ordinance number 300 providing for the annexation of certain real property
all in accordance with the provisions of Arizona state law; and,

WHEREAS, the provisions of state law require that the City or Town
annexing an area shall adopt zoning classifications which permit densities and uses
no greater than those permitted by the County immediately before annexation; and,

WHEREAS, annexation ordinance 300 failed to specify the applicable zoning
then in place; and

WHEREAS, a portion of the annexed territory, hereinafter set forth, was
zoned by Cochise County as GB (General Business).

The real property which is the subject of this ordinance is as follows:

A portion of the Southeast quarter of Section 11, Township 17 South, Range
20 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona
more particularly described as follows:

Commencing at the center of Section 11, thence South 89 degrees 43 minutes
24 seconds East coincident with the north line of said Southeast quarter a distance of
170.02 feet to the Point of Beginning, thence continuing South 89 degrees 43
minutes 24 seconds East a distance of 1150.01 feet, thence South 00 degrees 08
minutes 08 seconds East a distance of 1471.90 feet to a point on the northerly right-
of-way of Interstate 10, thence North 79 degrees 31 minutes 36 seconds West
coincident with said right-of-way a distance of 162.99 feet to an A D.O.T.
monument, thence North 70 degrees 56 minutes 00 seconds West coincident with
said right-of-way a distance of 1050.45 feet to an A D.O.T. monument, thence North
00 degrees 04 minutes 11 seconds West coincident with the right-of-way of
Pomerene Road a distance of 314.74 feet to an A.D.O.T. monument, thence North 00
degrees 04 minutes 38 seconds East coincident with said Pomerene Road right-of-
way a distance of 200.21 feet, thence North 00 degrees 00 minutes 10 seconds West
coincident with said Pomerene Road right-of-way a distance of 542.01 feet to an
A D.O.T. monument, thence north 00 degrees 17 minutes 22 seconds West
coincident with said Pomerene Road right-of-way a distance of 47.71 feet to the
point of beginning, containing 34.34 acres more of less.

BE IT THEREFORE NOW ORDAINED that Ordinance 300, be and the
same is now, hereby amended to provide that the above described real property






which was part of the annexed territory as of the effective date of the prior
Ordinance, be zoned B-2 {General Business) to conform with the preexisting County
Zoning of GB (General Business).

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF

THE CITY OF BENSON, ARIZONA, THIS 16th DAY OF
October , 2000,

M CRAWEFORD, Mayor

ATTEST:

KAREN JOHNSO;Eity Clerk
Approved as t(érm j

City Attor ey /







ORDINANCE NO. 426

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
FURTHER AMENDING ORDINANCE NO. 243, TO REZONE THIRTY TWO
THOUSAND FIVE HUNDRED (32,500) SQUARE FEET, LOCATED IN SECTION 10,
TOWNSHIP 17 SOUTH, RANGE 20 EAST OF THE GILA AND SALT RIVER BASE
AND MERIDIAN, FROM I-1 (LIGHT INDUSTRIAL) TO R-3 MANUFACTURED
HOMES, SINGLE FAMILY DWELLINGS, AND MULTI-FAMILY DWELLINGS).

WHEREAS, the City desires to encourage Manufactured Homes, Single Family
Dwellings, and Multiple Family (R-3) residential housing in the above named area which is
currently zoned Light Industrial (1-1); and,

WHEREAS, a rezoning from Light Industrial (I-1) to Manufactured Homes, Single Family
Dwellings, and Multi-family dwellings (R-3) in the above named area is in accordance with the
City of Benson General Development Plan; and,

WHEREAS, the Benson Planning and Zoning Commission has held a public hearing on
the matter and thereafter recommended rezoning as hereinafter set forth.

NOW, BE IT HEREBY ORDAINED that the Mayor and City Council of the City of
Benson, Arizona, hereby further amend the Benson Zoning Regulations, Ordinance No. 243, to
rezone the property more particularly described as:

BEGINNING at the Southeast corner of the Northeast quarter of Section 10, Township
17 South, Range 20 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona,

THENCE North 89 degrees 53 minutes 00 seconds West, a distance of 1725.89 feet to
the POINT OF BEGINNING;

THENCE North 00 degrees 00 minutes 50 seconds East, a distance of 130 feet;

THENCE North 89 degrees 53 minutes 00 seconds West, a distance of 250 feet;

THENCE South, a distance of 130 feet;

THENCE East, a distance of 250.00 feet to the POINT OF BEGINNING.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this bth day of November, 2000.

ATTEST:

KAREN JOHNSON - Z;g Y CLERK

APPROVED AS TO FORM:

A S e e

CITY ATTORNEY /






CITY OF BENSON
CITY COUNCIL
STAFF REPORT

AGENDA ITEM #

TO: - The Honorable Mayor & City Council
FROM: Bryan Smith, Planning & Zoning Coordinator
DATE: October 30, 2000

SUBJECT: Pearl St. Rezoning

APPLICANT
Nannette Wood Richard Gillete
26004 Malaga Ln P.O.Box 216
Mission Viejo, CA 32692 Benson, AZ 85602
| REQUEST

The request 1s to Rezone from I-1 (Light Industrial) to R-3 (Single Family, Multi-family
and Manufactured Home Residential) as shown:






PROJECT DATA
Tax Parcel Numbers: 123-48-005
123-48-007
Existing Zoning; I-1 Light Industrial
Existing Uses: Non-Conforming Single
Family Dwellings
Proposed Use: Single Family Dwellings
(no change from existing)
Project Size: 250° X 130°
BACKGROUND

Staff has researched this area as pertains to zoning and found that these two houses have
were built in the early 1970°s with the zoning in place. The neighbors across the street
have the same R-3 zoning that is being requested. The neighbor to the west, Pato Blanco
R.V. Park, rezoned from Light Industrial to General Business.

A public hearing was held on September 19, 2000 before the Planning & Zoning
Commission. There were no objections. The Planning & Zoning Commission voted to
recommend approval of the rezoning.

One of the main reasons for the request is to get rid of the “non-conforming” status. If
something were to happen to the dwelling such as a fire or natural disaster the dwellings
would loose its” “non-conforming” status, and could not be rebuilt.

The proposed use, single family dwellings, complies with the General Development Plan.
This is predominately residential area. Staff recommends approval of the request to
rezone from Light Industrial to Residential based on the fact that this area is already
predominately residential, varying from medium to high density and changing the zoning
would increase neighborhood continuity.







ORDINANCE NO. 427

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
FURTHER AMENDING ORDINANCE NO. 243, TO REZONE NINE (9) ACRES ,
LOCATED IN SECTION 8, TOWNSHIP 17 SOUTH, RANGE 20 EAST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, FROM RT (RURAL TRANSITIONAL) TO
R-1-8 (SINGLE FAMILY DWELLINGS).

WHEREAS, the City desires to encourage Single Family Dwellings (R-1-8) residential
housing in the above named area which is currently zoned Rural Transitional (RT); and,

WHEREAS, a rezoning from Rural Transitional (RT) to Single Family Dwellings (R-1-8)
in the above named area is in accordance with the City of Benson General Development Plan; and,

WHEREAS, the Benson Planning and Zoning Commission has held a public hearing on
the matter and thereafter recommended rezoning as hereinafter set forth.

NOW, BE IT HEREBY ORDAINED the Mayor and City Council of the City of Benson,
Arizona, hereby further amend the Benson Zoning Regulations, Ordinance 243, to rezone the
property more particularly described as:

BEGINNING at the South comer of the Northeast quarter of Section 8, Township 17 South,

Range 20 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona;
THENCE North 89 degrees 57 minutes 02 seconds West, a distance of 268.74 feet.

Thence South 00 degrees 07 minutes 04 seconds East a distance of 340.01 feet to the POINT OF

BEGINNING,

THENCE South 00 degrees 09 minutes 14 seconds East a distance of 709.46 feet

THENCE South 89 degrees 56 minutes 12 seconds East a distance of 724.82 feet

THENCE South 00 degrees 04 minutes 02 seconds East a distance of 207.72 feet

THENCE South 89 degrees 56 minutes 12 seconds East a distance of 207.72 feel;

THENCE South 00 degrees 20 minutes 53 seconds East a distance of 497.76 feet,

THENCE South 89 degrees 29 minutes 47 seconds East a distance of 518.48 feet,

more or less to the POINT OF BEGINNING.

PASSED AND ADOPTED BY THE MAYQOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 6th _ day of November, 2000

ATTEST:

APPROVED AS TO%

CITY ATTORNEY






CITY OF BENSON
CITY COUNCIL
STAFF REPORT

AGENDA ITEM #

TO: The Honorable Mayor and City Council
FROM: Bryan Smith, Planning & Zoning Coordinator
DATE: October 30, 2000

SUBJECT: Resech Rezoning

APPLICANT

Mr. & Mrs. Kenneth Resech

REQUEST

To rezone nine acres in the 1000 block of W. Fourth St. from low density to medium
density.

PROJECT DATA

Tax Parcel Number: 123-14-006A
Existing Zoning: RT Four acre residential
Existing Uses: Vacant






Proposed Use: R-1-8
Single Family Dwellings
on 8,000 sq. ft. lots
Project Size: nine acres

BACKGROUND

The Resechs’ recently purchased this property from the Getwiller’s. The property
currently has three zoning districts. The northern portion with Fourth St. property
frontage is zoned General Business (B-2). The southern portion is zoned Rural
Transitional (R-T). The two doglegs that connect to Prickly Pear are zoned Single and
Multiple Family (R-2).

The applicant is requesting the rezoning for the Rural Transitional (R-T) portion
only, the B-2 zoned district and the R-2 zoned district will remain the same. We have
preliminary plans of a subdivision with approximately thirty-one (31) lots.

The General Development Plan indicates this area is to be Medium Density
Residential at 2-6 dwellings per acre. The proposed rezoning from Rural Transitional (R-
T) to Single Family Dwellings (R-1-8) complies with the General Development Plan.

A public hearing was held on October 17, 2000 before the Planning & Zoning
Commission. There were no objections. The Planning & Zoning Commission voted to
recommend approval of the rezoning.

The staff recommends approval of the rezoning request.







ORDINANCE NO. 428

- AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
AMENDING THE CITY CODE, CHAPTER 13, REGARDING UTILITIES, SECTION
13-4-4, WATER SERVICE CONNECTION FEES.

BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL that the City Code of
Benson, Arizona, Chapter 13, "Utilities", Section 13-4-4, "Connection Fees" be amended to read

as follows:

Sec. 13-4-4  Connection Fees

A. The following connection fees shall be paid to the utility office before any
service taps or water meter can be connected to the City water system:

1. Five-eighths inch by three-fourths inch (5/8" x 3/4") meter (normal single
family residence) shall be four hundred dollars ($400.00).

2. Meter sizes larger than five-eighths inch by three-fourths inch (5/8" x 3/4") shall
be four hundred dollars ($400.00) plus any difference in cost of time and
materials, which may include, but is not limited to, pipe, fittings, meter or any
other additional costs over and above that normally incurred in providing service
to a normal single family residence.

B. The cost of repairing or replacing any pavement or other structure necessarily damaged in
the process or because of the installation of any service connection, either within or
without the corporate limits of the City, shall be paid by the person making application for
such service, in addition to any other charges that may be required for such service.

This ordinance shall become effective January 1, 2001,

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 20" day of November, 2000,

i e

AMES M. CRMFORD MAYOR

ATTEST:

APPROVED AS TO FO
— Aéuxé

C1ty Attomey







ORDINANCE NO. 59

AN ORDINANCE EXTENDING AND INCREASING THE CORPORATE LIMITS OF
THE CITY OF BENSON, COCHISE COUNTY, ARIZONA, PURSUANT TO THE
PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7, ARIZONA REVISED
STATUTES AND AMENDMENTS THERETO, BY ANNEXING THERETO CERTAIN
TERRITORY CONTIGUOUS TO THE EXISTING CITY LIMITS OF THE CITY OF
BENSON.

WHEREAS, a petition in writing, accompanied by a map or plat of said real property,
having been filed and presented to the Mayor and Council of the City of Benson, Arizona, signed
by the owners of more than one-half in value of the real and personal property as would be
subject to taxation by the City of Benson in the event of annexation with the territory and land
hereinafter described as shown by the last assessment of said property, which said territory is
contiguous to the City of Benson, and now embraced within its limits, asking that the property
more particularly hereinafter described be annexed to the City of Benson, and to extend increase
the corporate limits of the City of Benson so as to embrace the same; and,

WHEREAS, the Mayor and Council of the City of Benson, Arizona, are desirous of
complying with said petition and extending and increasing the corporate limits of the City of
Benson to include said territory; and,

WHEREAS, the said petition sets forth a true and correct description of all the exterior
boundaries of the entire area proposed to be annexed to the City of Benson, and had attached
thereto at all times an accurate map of the territory desired to be annexed; and

WHEREAS, no alterations increasing or reducing the territory sought to be annexed have
been made after the said petition had been signed by any owner of real and personal property in
such territory; and,

WHEREAS, the proposed territory to be annexed, hereinafter set forth, is zoned by
Cochise County as RU4 (Residential) and the equivalent zoning in the City of Benson is RT
(Rural Transitional); and,

WHEREAS, the provistons of Section 9-471, Arizona. Revised Statutes, and amendments
thereto, have been fully observed; and

WHEREAS, proper and sufficient certification and proof of the foregoing facts are now
on file in the office of the City Clerk of the City of Benson, Arizona, together with a true and
correct copy of the original petition referred to herein, which is on file in the Office of the County
Recorder.






NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

SECTION 1. That the following described territory be, and the same hereby is, annexed
to the City of Benson, and that the present corporate limits be, and the same hereby are, extended
and increased to include the following described territory contiguous to the present City limits, to
wit:

That portion of the East half of the Southeast quarter of SECTION 13, TOWNSHIP 17 South,
RANGE 19 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona, more
particularly described as follows:

BEGINNING at the Northeast corner of the Southeast quarter of SECTION 13, said point being a
1/2 inch pin tagged 1.513178; THENCE South 00 degrees 13 minutes 00 seconds East along the
East line of the Southeast quarter, a distance of 2,641.85 feet to the Southeast corner of
SECTION 13, said point being a 1/2 inch pin tagged LS13178; THENCE South 89 degrees 43
minutes 06 seconds West along the South line of SECTION 13, a distance of 1,322.79 feet to the
Southwest corner of the East half of the Southeast quarter of SECTION 13, said point being a 1/2
inch pin tagged LS13178; THENCE North 00 degrees 13 minutes 34 seconds West along the
West line of said East half, a distance of 2,644.02 feet to the Northwest corner of said East half,
said point being a 1/2 inch pin tagged 1.513178; THENCE North 89 degrees 48 minutes 44
seconds East along the North line of said East half, a distance of 1,323.22 feet to the POINT OF
BEGINNING;

EXCEPT the North 990.00 feet thereof;

EXCEPTING all the coal and other minerals in the land as reserved unto the United States in
said Patent; and TOGETHER WITH an easement for ingress and egress over the East 30,00 feet
of the above mentioned North 990.00 thereof; and A 20.00 foot easement for ingress and egress,
the centerline of which is described as follows:

BEGINNING at the Northeast corner of the Southeast quarter of said SECTION 13;

THENCE South 89 degrees 48 minutes 44 seconds West, a distance of 10.00 feet to the TRUE
POINT OF BEGINNING; THENCE North 00 degrees 13 minutes 00 seconds West on a line
10.00 feet Westerly and parallel with the East line of said SECTION 13, a distance of 1,195.58
feet to a point lying 20.00 feet Northeasterly of an existing overhead electric line; THENCE
North 61 degrees 18 minutes 45 seconds West on a line 20.00 feet Northeasterly and parallel
with said power line, a distance of 612.58 feet to a point lying 20.00 feet Southeasterly of an
existing overhead telephone line; THENCE North 32 degrees 54 minutes 08 seconds East on a
line 20.00 feet Southeasterly and parallel with said telephone line, a distance of 981.50 feet to a
point 10.00 feet West of the East line of said SECTION 13; THENCE North 00 degrees 13
minutes 00 seconds West on a line 10.00 feet West of and parallel to the East line of said
SECTION 13, a distance of 189.00 feet, more or less, to the South right of way of Interstate 10
and the POINT OF TERMINUS;

EXCEPTING all the coal and other minerals in the land as reserved unto the United States in
said Patent.






SECTION 2. That a copy of this ordinance, together with an accurate map of the territory
hereby annexed to the City of Benson, certified by the Mayor of said City, be forthwith filed and
recorded in the office of the County Recorder of Cochise County, Arizona.

SECTION 3. The above described annexed territory shall be zoned RT (Rural
Transitional).

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 20t" day of November, 2000,

KAREN JOHNSON -

APPROVED AS TO FORM;

£ [ TFuts

CITY ATTORNEY /






CERTIFICATION OF MAP
OF AREA TO BE ANNEXED

I, JIM CRAWFORD, Mayor of the City of Benson, Arizona, do hereby certify that the
foregoing map is a true and correct map of the territory annexed under and by virtue of the
petition of the real and personal property owners in the said territory and by Ordinance No. 429,
annexing the territory described in Ordinance No. 429 and as shown on said map as a part of the
territory to be included within the corporate limits of the City of Benson, Arizona.

ATTEST:

TSV & S

KAREN H. JOHNSON/ City Clerk

APPROVED AS TO FORM:

(N é@h

City Attom}ey
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ORDINANCE NO. 430

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA EXTENDING AND INCREASING THE CORPORATE
LIMITS OF THE CITY OF BENSON, COCHISE COUNTY, ARIZONA,
PURSUANT TO THE PROVISIONS OF TITLE 9, CHAPTER 4, ARTICLE 7,
ARIZONA REVISED STATUTES AND AMENDMENTS THERETO, BY
ANNEXING THERETO CERTAIN TERRITORY CONTIGUOUS TO THE
EXISTING CITY LIMITS OF THE CITY OF BENSON.

WHEREAS, a petition in writing, accompanied by a map or plat of said real
property, having been filed and presented to the Mayor and Council of the city of
Benson, Arizona, signed by the owners of more than one-half in value of the real and
personal property as would be subject to taxation by the City of Benson in the event
of annexation with the territory and land hereinafter described as shown by the last
assessment of said property, which said territory is contiguous to the City of Benson,
and now embraced within its limits, asking that the property more particularly
hereinafter described by annexed to the City of Benson, and to extend and increase
the corporate limits of the City of Benson so as to embrace the same; and,

WHEREAS, the Mayor and Council of the City of Benson, Arizona, are
desirous of complying with said petition and extending and increasing the corporate
limits of the City of Benson to include said territory; and,

WHEREAS, the said petition sets forth a true and correct description of all
the exterior boundaries of the entire area proposed to be annexed to the City of
Benson, and had attached thereto at all times an accurate map of the territory desired
to be annexed; and,

WHEREAS, no alterations increasing or reducing the territory sought to be
annexed have been made after the said petition had been signed by any owner of real
and personal property in such territory; and,

WHEREAS, the proposed territory to be annexed, hereinafter set forth, is
zoned by Cochise County as both RU4 (Residential — 4 acre) and TR36 (Residential
— 1 acre) and the equivalent zoning in the City of Benson is RT (Rural Transitional)

.and R-1-43 (Residential - 1 acre); and,

WHEREAS, the provisions of Section 9-471, Arizona Revised Statutes, and
amendments thereto, have been fully observed; and,

WHEREAS, proper and sufficient certification and proof of the foregoing
facts are now on file in the office of the City Clerk of the City of Benson, Arizona,
together with a true and correct copy of the original petition referred to herein, which
is on file in the Office of the County Recorder.






—

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF BENSON, ARIZONA, as follows:

SECTION 1. That the following described territory be, and the same hereby

" is annexed to the City of Benson, and that the present corporate limits be, and the

same hereby are, extended and increased to include the following described territory
contiguous to the present City limits, to wit:

The Northwest quarter of the Northwest quarter of Section 4, Township 17
South, Range 20 East and that portion of the North half of Section 5, Township 17
South, Range 20 East, located north of the Union Pacific Ratlroad right-of-way and
that portion of Section 6, Township 17 South, Range 20 East, located north of the
Union Pacific Railroad right-of-way and all of Section 31 and 32, both located in
Township 16 South, Range 20 East, all located east of the Gila and Salt River Base
and Meridian.

SECTION 2. That a copy of this ordinance, together with an accurate map of
the territory hereby annexed to the City of Benson, certified by the Mayor of said
City, be forthwith filed and recorded in the Office of the County Recorder of Cochise _
County, Arizona.

SECTION 3. The above described annexed territory shall be zoned RT
(Rural Transitional), except for the Northeast quarter of Section 5 and the Northwest
quarter of the Northwest quarter of Section 4, which shall be zoned R-1-43
(Residential — 1 acre).

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 4™ day of December, 2000.

ATTEST:

At Y s

KAREN H. JOHN$ON - City Clerk

APPROVED AS TO FORM:

WCZ jm&

City Attofney
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CERTIFICATION OF MAP
OF AREA TO BE ANNEXED

I, IM CRAWFORD, Mayor of the City of Benson, Arizona, do hereby certify
that the foregoing map is a true and correct map of the territory annexed under and by
virtue of the petition of the real and personal property owners in the said territory and by
Ordinance No. 430 , annexing the ternitory described in Ordinance No. 430 and as
shown on said map as part of the territory to be included within the corporate limits of the
City of Benson, Arizona.

CERTIFIED this _5th day of December, 2000.

ATTEST:

KAREN H. J()HNS(ZN/L City Clerk

APPROVED AS TO FORM:

City Attorjey
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FEE # 010409192

OFFICIAL RECORDS

COCHISE COUNTY

DATE HOUR

04/05/01 2
REQUEST OF

BENSON

CHRISTINE RHODES-RECORDER

FEE : 7.00 PAGES : 3

CERTIFICATION

I hereby certify the attached to be a true and correct copy of Ordinance #431 approved
after a proper motion and second, at the December 18, 2000 City Council Meeting at 7:00
P.M. in Benson, Arizona and said meeting was attended by a quorum of Councilmembers
and Ordinance #431 has not been amended, changed or otherwise modified as of this
date.

Dated this 26" day of March 2001.

Karen H. Johnson, C
City Clerk/Treasurer
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ORDINANCE NO. 431

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE ZONING REGULATIONS, AS
CONTAINED IN ORDINANCE 243, AS AMENDED, TO REPEAL A PORTION OF
SECTION TWO CONCERNING MOVING OF BUILDINGS. ALSO AMENDING
SECTION TWO-A; REQUIRING SWAP MEETS AND AUTO SALES AND REPAIR
TO OBTAIN A CONDITIONAL USE PERMIT, SECTION THREE; UPDATING SITE
PLAN REQUIREMENTS, SECTION TWELVE; DELETING USES PERMITTED
UPON APPLICATION, SECTION FOURTEEN, UPDATING OFFSTREET PARKING
REGULATIONS, AND SECTION FIFTEEN; REGULATING UNLICENSED SIGN

VEHICLES.

BE IT HEREBY ORDAINED, THAT:

The following changes be made to the Zoning Regulations:

1.

In SECTION TWO PROVISONS - Repeal Provision entitled Moving of
Buildings.

In SECTION TWO-A-2 CONDITIONAL USES - Add the following
paragraphs; “P. Swap meets” and “Q. Auto Sales or Repair”

In SECTION THREE SITE PLAN REQUIRED - Change the Second
sentence in second paragraph to read: “For site plans with a valuation of
$20,000 or greater, the Planning and Zoning Commission shall have the
authority to approve.

In SECTION THREE SITE PLAN REQUIRED - under Site Plan
Requirements change the first sentence to read: “Eight (8) 24X36 copies
of the scaled Site Plan folded to 8 2X11 size shall be submitted for review
and approval by the Commission.”

In SECTION TWELVE SUPPLEMENTAL REGULATIONS - delete
Uses Permitted Upon Application

In SECTION FOURTEEN OFF-STREET PARKING AND LOADING
REGULATIONS — under Schedule of Required Off-Street Parking add
“.24 Manufactured Home, New Car Sales, and Used Car Sales....... 1 per
100 sq. ft. of sales building”

In SECTION FIFTEEN SIGN REGULATIONS - under Definitions add
“Sign Vehicle, - a vehicle not currently licensed for highway travel will
be considered the same as a ground sign when any sign advertising a
business is painted on, displayed on or attached to the vehicle.”






WHEREAS, the immediate operation of the provisions of this Ordinance is
necessary for the preservation of the public peace, health and safety, an emergency is
hereby declared to exist, and this Ordinance shall be in full force and effect from and
after its passage by the Mayor and City Council and shall be exempt from referendum
provisions of the laws of the State of Arizona.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, this 18thday of Decembex 2000

ATTEST:

‘jL((/f\//x/ X A

Karen H. Johnson, Cty’Clerk

City Attorjiey






