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CITY OF BENSON 
CITY COUNCIL 


OCTOBER 18, 2013 – 10:00 A.M.  
SPECIAL MEETING              


 


A SPECIAL MEETING OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA  


WILL BE HELD ON OCTOBER 18, 2013 AT 10:00 A.M.,  


AT BENSON CITY HALL,  


120 W. 6TH STREET, BENSON, ARIZONA       


 


                                                                               __________________________________ 


                                                                                     Vicki L. Vivian, CMC, City Clerk 


 


A G E N D A 


 


The Council may discuss, consider and take possible action pertaining to the following: 


 


CALL TO ORDER:  The Call to Order will consist of the Mayor calling the Council to order.  The Mayor or his 


designee shall then lead those present in the pledge of allegiance before introducing the invocation speaker, who will offer 


the invocation. 


 


ROLL CALL:  The City Clerk shall call the roll of the members, and the names of those present shall be entered in the 


minutes. 


 


NEW BUSINESS: 


 


Executive Session:  As per A.R.S. §38-431.03(A)(1), Discussion or consideration of employment, assignment, 


appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of public officer, appointee or employee 


of any public body.  The Committee will discuss City Attorney interviews. 


 


1. Interview of Jason Allred of the Allred Law Office for the position of the City Attorney 


 


Executive Session:  As per A.R.S. §38-431.03(A)(1), Discussion or consideration of employment, assignment, 


appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of public officer, appointee or employee 


of any public body.  The Committee will discuss City Attorney interviews. 


 


2. Interview of Hector Figueroa of Figueroa & Associates for the position of the City Attorney 


 


Executive Session:  As per A.R.S. §38-431.03(A)(1), Discussion or consideration of employment, assignment, 


appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of public officer, appointee or employee 


of any public body.  The Committee will discuss City Attorney interviews. 


 


3. Interview of Roger Frazier of Gust Rosenfeld for the position of the City Attorney 


 


Executive Session:  As per A.R.S. §38-431.03(A)(1), Discussion or consideration of employment, assignment, 


appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of public officer, appointee or employee 


of any public body.  The Committee will discuss City Attorney interviews. 


 


4. Interview of Kelli Peterson of Mangum, Wall, Stoops & Warden for the position of the City Attorney 


 


Executive Session:  As per A.R.S. §38-431.03(A)(1), Discussion or consideration of employment, assignment, 


appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of public officer, appointee or employee 


of any public body.  The Committee will discuss City Attorney interviews. 


 


5. Interview of Gary Cohen (or associate) of Mesch, Clark & Rothschild for the position of the City Attorney 


 


Executive Session:  As per A.R.S. §38-431.03(A)(1), Discussion or consideration of employment, assignment, 


appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of public officer, appointee or employee 


of any public body.  The Committee will discuss City Attorney interviews. 


 


6. Interview of John Brady of the Udall Law Firm for the position of the City Attorney 


 


Executive Session:  As per A.R.S. §38-431.03(A)(1), Discussion or consideration of employment, assignment, 


appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of public officer, appointee or employee 


of any public body.  The Committee will discuss City Attorney interviews. 


 


ADJOURNMENT 
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POSTED this 16th day of October, 2013 
 


Material related to the City Council meeting is available for public review the day before and the day of the meeting, during 


office hours, at the City Clerk’s Office located at 120 W. 6th Street, Benson, Arizona, 520-586-2245 x 2011. 


 


All facilities are handicapped accessible.  If you have a special accessibility need, please contact Vicki L. Vivian, City Clerk, at 


(520) 586-2245 or TDD: (520) 586-3624, no later than eight (8) hours before the scheduled meeting time.   


 


Any invocation that may be offered before the start of regular Council business shall be the voluntary offering of a private 


citizen, for the benefit of the Council and the citizens present.  The views or beliefs expressed by the invocation speaker have 


not been previously reviewed or approved by the Council, and the Council does not endorse the religious beliefs or views of 


this, or any other speaker. 


 


Executive Session – Upon a vote of the majority of the City Council, the Council may enter into Executive Session pursuant to 


Arizona Revised Statutes §38-431.03 (A)(3) (legal advice) to obtain legal advice on matters listed on the Agenda. 


 


* Denotes an Exhibit in addition to the Council Communication 


 


** Call to the Public 


 


Arizona Revised Statutes §38-431.01(H) provides that “A public body may make an open call to the public during a public 


meeting, subject to reasonable time, place and manner restrictions to allow individuals to address the public body on any issue 


within the jurisdiction of the public body.  At the conclusion of an open call to the public, individual members of the public 


body may respond to criticism made by those who have addressed the public body, may ask staff to review a matter or may ask 


that a matter be put on a future agenda.  However, members of the public body shall not discuss or take legal action on matters 


raised during an open call to the public unless the matters are properly noticed for discussion and legal action.”  As such, Call to 


the Public agenda items are provided as a courtesy to allow citizens an opportunity to voice any concerns or opinions they may 


have regarding the City of Benson or other matters properly addressed to the City Council.  However, in accordance with 


Arizona law, citizens need to understand that the City Council is not permitted to enter into a direct discussion with the citizens 


speaking on any issues of concern during the Call to the Public and no legal action can be taken, unless the matter is properly 


noticed on the agenda. 


 


In order to speak during the Call to the Public, please complete the Call to the Public form requesting to do so. 


 


*** Consent Agenda 


 


The Consent Agenda will be the first item under New Business and shall list separately distinct items requiring action by the 


City Council that are generally routine items not requiring Council discussion.  A single motion will approve all items on the 


Consent Agenda, including any resolutions or ordinances, or claims/invoices that are of a routine nature.  A Councilmember 


may remove any issue from the Consent Agenda, and that issue will be discussed and voted upon separately, immediately 


following the Consent Agenda under its proper regular category of New Business. 








ALLRED LAW omcE, P.C. 
151-B South Haskell Avenue 


Willcox, A'Z 85643 
(520) 384-4228 


Fax: (520) 384-4230 


PROPOSAL COVER SHEET 


FOR: LEGAL SERVICES TO CITY OF BENSON, ARIZONA 


TO: OFFICE OF CITY MANAGER 


DATE OF SUBMISSION: 


SUBMITTED BY: 


August 15, 2013 


ALLRED LAW OFFICE, P.C. 
Contact Person: Justin C. Allred 


Email: jallredlaw@vtc.net 







ALLRED LAW OFFICE, P.C. 
151-B South Haskell Avenue 


Willcox, AZ 85643 
(520) 384-4228 


Fax: (520) 384-4230 


PROPOSAL FOR PROVIDING LEGAL SERVICES AS 
ATTORNEY FOR THE CITY OF BENSON, ARIZONA 


1. Qualifications and background experience in Arizona law. 


I have been employed by Allred Law Office, P.C., tka, Calvin W. Allred, P.C. from 2002 
until present. I have a general practice which includes real estate and title work including tax 
foreclosures, quiet title actions, boundary and easement issues, leases, contracts and agriculture­
related matters. My practice also includes probate and estate planning, business entity set up and 
agreements, contracts and various other civil law matters. I represent a variety of entities such as 
corporations, both for profit and non-profit, limited liability companies and partnerships. I also 
represent commercial truck drivers and trucking companies in commercial drivers' license matters. 
A large percentage of my practice is in real estate law - transactional, title, rights of use and planning 
and zoning. 


2. Qualifications and background experience specific to dealing with municipalities or 
other governmental agencies, including experience in planning, zoning and land use 
development. 


Allred Law Office, P.C. (ALO) has consulted with municipal and county counsel and 
representatives on issues relating to real estate, planning and zoning, contracts, employment and 
conflict of interest. In the past I have served as court-appointed defense counsel in the Willcox City 
Magistrate Court in misdemeanor matters. 


ALO has represented clients dealing with city, county and state agencies with respect to tax 
appeals, planning and zoning and land use development issues. Additionally this firm has 
represented government related and private organizations and entities such as water companies and 
districts, fire and hospital districts, and associations such as homeowners and cemeteries. We have 
also worked extensively with the Arizona State Land Department and Bureau of Land Management 
in regard to leases and access. 


3. References. 


Sean Chaffey, Broker 
Willcox Real Estate 
916 W. Rex Allen Drive 
Willcox, AZ 85643 
(520) 384-2838 


Ted Dunlap, President 
Dunlap Oil Company 
759 S. Haskell Ave. 
Willcox, AZ 85643 
(520) 384-2248 


Dr. Richard Rundhaug, Superintendent 
Willcox Unified School District 
480 N. Bisbee A venue 
Willcox, AZ 85643 
(520) 384-8600 







Mike Longmire, Owner 
Longmire Well Service 
Highway 86 
Willcox, AZ 85643 
(520) 384-0816 


Duke Vandeyacht, Broker 
Cochise County Realty 
149 Frontage Road 
Pearce, AZ 85625 
(520) 826-3334 


4. Information regarding potential conflicts. 


ALO currently represents commercial drivers in the Cochise County Justice of the Peace 
Court Precinct 3, which also serves as the Benson City Magistrate Court. ALO will remove itself 
from any representation in the Justice of the Peace Court that would create a conflict with a position 
as attorney for the City of Benson. ALO does have clients who do business in Benson but is not 
providing any representation that is in conflict with the City of Benson and has never represented a 
client in litigation adverse to the City of Benson. 


5. Proposed price breakdown sheet. See attached Exhibit A 


6. Supplementary Data to assist in evaluation. 


ALO is geographically nearby and familiar with local culture, issues and concerns. Being a 
sole practitioner office, the City of Benson will have the same attorney representing it at all times. 
Furthermore, ALO is readily available for consultation and meeting attendance as needed inasmuch 
as we do not handle complex litigation or serious criminal defense cases and therefore this firm is not 
involved in protracted legal preparation and actions in Superior or other courts, including Appellate 
or Federal Court. 


8. Sample contract. See Exhibit B attached 







Personal Information: Justin C. Allred 


Member: Arizona State Bar 
Bar# 020340 


Education: 


University of Arizona college of Law 
Juris Doctorate 
May2000 


Northern Arizona University 
BS in History, Cum Laude 
December 1996 


Willcox High School 
May 1991 


Honors and Achievements 


RESUME 


Lifesaver Award, Volunteer Lawyers Program, 2003 
Dean's Achievement Award, U of A College of Law, 1997-1998 
Phi Kappa Phi National Honor Society, 1996 
Golden Key National Honor Society, 1996 
Eagle Scout, 1989 


Professional Practice and other Employment 


President, Allred Law Office, P.C., 2006-Present 
Vice-President, Allred Law Office, P.C., 2002-2006 
Legal Clerk for the Honorable Roger A. Kaufman, Maricopa County Superior Court, 2001. 


Professional and Public Service, Memberships and Activities 


Member, Arizona State Bar of Arizona (2001 to present) 
Member Willcox Rotary Club (2002 to present) 
Board Member, Willcox Chamber of Commerce and Agriculture (2006-2009) 
President, Willcox Chamber of Commerce and Agriculture (2008) 
Graduate, Willcox Young Guns Leadership Institute (2004) 
Participant, Project CENTRAL, Rural Arizona Leadership Institute (2007 to 2009) 
Various roles in the Catalina Council of the Boy Scouts of America (1998 to Present) 


Pro Bono legal services provided through the Volunteer Lawyers Association of Cochise County and 
for other indigent and/or aged clients in need of assistance. 







EXIIlBIT A 


ALLRED LAW OFFICE, P.C. 
PROPOSAL PRICE BREAKDOWN SHEET 


City of Benson 


MUNICIPAL LEGAL SERVICES 


The undersigned representative of Allred Law Office, P.C., an Arizona professional corporation, 
agrees to provide services as requested based upon the following fee schedule: 


A. Retainer ( 40 hours per month) $ 5,000.00 


B. Hourly billing rate in excess of Retainer hours $ 125.00 per hour 


c. Travel time/mileage $0.50 per mile 


D. Regular and normal expenses such as mailing, photocopying, record keeping of meetings 
with outside persons as requested, etc. are included in the above amounts. 


ALLRED LAW OFFICE, P.C. 


Justin C. Allred, President and authorized representative 







EXHIBITB 


LEGAL SBRWCES AG.RB.IUIBN.l' 


This Legal Services Agreement (the "Agreement") is made and entered into at Benson, 


Arizona, this __ day of _____ ,, 20_, by and between the CITY OF BENSON, an Arizona 


municipal corporation, herein after "City"; and the ALLRED LAW OFFICE, P.C., an Arizona 


Professional Corporation, 151-B South Haskell Avenue, Willcox, AZ 85643, hereinafter referred to 


as "Allred". 


WITNESSETH· 


WHEREAS, CITY desires to employ the services of ALLRED as attorney for the CITY OF 


BENSON as set forth in the City of Benson Town code, to provide services as a City Attorney, to act 


as a deterrent against malfeasance or dishonesty for personal gain on the part of City and to provide a 


just means for termination of this Agreement on the part of either or both parties; and 


WHEREAS, Allred desires to act as the City Attorney for the City of Benson, Arizona; 


NOW THEREFORE, in consideration of the mutual promises, covenants and agreements to 


each other hereinbelow made and by each to be fully paid, kept and performed, the parties do hereby 


agree as follows: 


1. GENERAL DUTIES AND OBLIGATIONS OF ALLRED 


A. Allred shall perform the duties set forth under Arizona state law and in 


accordance with the City Code of City and as further set forth in the approved job description for the 


position of City Attorney, and to perform such other legally permissible and proper duties and 


functions appropriate for the city Attorney. Allred shall work at the direction of the Mayor and 


Council, and toward this end, shall work directly with the Mayor, City Manager and other City staff 


to protect the legal interests of City and to implement the policies set forth by the Mayor and Council 


of the City. 


B. Allred's duties shall include (i) services of the office of the City Attorney, 


as an Officer of the municipal corporation, (ii) civil representation of the City, including but not 







limited to open meeting issues, election issues, oversight and representation in litigation against and 


or on behalf of City, negotiation and preparation of contracts, and (iii) representation as the City 


prosecutor. 


C. Allred shall be responsible for assigning particular tasks within Allred's 


firm, however, in the event City is dissatisfied with the services of any particular personnel of Allred, 


staff shall be reassigned to the satisfaction of City. 


D. City acknowledges that there are certain areas of law which are not 


practiced by Allred, and City agrees that this work will be contracted to other attorneys or law firms. 


These areas include any area which Allred decides, in its sole and absolute discretion, should be 


undertaken by another attorney. Allred is not responsible for the performance of due diligence. 


2. GENERAL DUTIES AND OBLIGATIONS OF CITY 


A. City agrees to compensate Allred for services rendered, as set forth on 


Exhibit A attached hereto and incorporated herein by reference, within fifteen ( 15) days of receipt of 


an invoice or other notice of payment due. 


B. City agrees that it will be candid and cooperative with Allred, provide 


Allred with factual information and documents relating to the matters Allred is handling for City, 


keep Allred informed of developments, be available to confer with Allred as necessary, and make 


decisions as required to assist Allred in the progress of its representation. If City has questions or 


concerns about Allred's work or bills, City will bring them to the attention of Allred promptly so that 


they may be addressed promptly. 


3. TERM 


The term of this Agreement is for one year, beginning ______ ~ 2013 and ending 


on ______ ~ 2014, (the "Term"), unless earlier terminated as provided herein. 


4. REMUNERATION 







A. In consideration of Allred providing legal services as set forth herein, City 


shall pay to Allred, within fifteen (15) days of receipt of invoice or billing for such charges, 


compensation as set forth on Exhibit A attached hereto. 


B. City acknowledges that the fees set forth in this Agreement are well below 


Allred's usual and customary rates for service, and such, agrees that any services undertaken by 


Allred on behalf of City, which will be paid by an outside source, such as an applicant for annexation 


or a community facilities district, and the like, shall be billed at Allred's usual and customary rates, in 


the event said fees are not paid by the outside source. 


C. The cost of travel will be billed at the relevant rate, unless travel time is 


utilized for another activity (such as mobile telephone conferences), in which case City will not be 


charged for travel time. 


D. Out-of-pocket costs and other reasonable costs and expenses that Allred 


incurs in connection with the representation of City shall be billed to City. Such costs include, but 


are not limited to, charges for telephone calls, postage, facsimile transmissions, messengers, 


overnight deliveries, photocopying (twenty cents per page), computerized data base retrieval (e.g., 


Lexis or Westlaw, $50.00 per hour), travel expenses of Allred and paralegal, fees charged by 


governmental agencies and courts, expert witness fees, and by outside retained services such as 


process servers, court and deposition reporting and transcription services and investigation services. 


5. INDEPENDENT CONTRACTOR STATUS The parties stipulate and agree 


that Allred is not an employee of City and shall not be entitled to receive any of the fringe benefits 


associated with employment, and will not be subject to the merit system rules and regulations. 


Allred is performing its duties hereunder as an "Independent Contractor", supplying its own 


employees, maintaining its own insurance, deciding on work priorities and scheduling, and handling 


all of its own internal accounting. Allred is responsible for payment of all federal, state and local 


taxes associated with the compensation received by Allred from City. City in no way controls, 


directs or has any direct responsibility for the actions of ALLRED herein. 







6. CONFLICT OF INTEREST WAIVER 


A. Allred is a well-established law firm in Willcox, Arizona, and represents 


several companies and individuals. It is possible that some of Allred's present or future clients will 


have transactions or disputes with City during the term of this Agreement that are unrelated to the 


work Allred is handling for City. Therefore, as a condition to Allred undertaking this matter for City, 


City agrees that Allred may continue to represent existing or new clients in any matter that is not 


substantially related to Allred's work for City, even if the interests of such clients in those other 


matters are directly adverse to City's. Allred agrees, however, that City's prospective consent to such 


conflicting representation shall not apply in any situation where as a result of Allred's representation 


of City, Allred has obtained sensitive, proprietary or other confidential information of a non-public 


nature that, if known to any such other client, could be used in any way by such client to City's 


material disadvantage. 


B. Allred occasionally has clients that are law firms, or may be represented by 


another firm in an unrelated matter. City understands that Allred does not believe such relationship 


creates any conflicts, even if such a firm also represents an entity whose interests are opposed to City 


in either a litigation or transactional setting. If, however City would have any concerns about 


whether such a relationship exists between Allred and the law firm that represents a client whose 


interests are adverse to City's in connection with this representation, City may ask Allred whether 


there is any such relationship, and Allred will attempt to address City's concerns. Otherwise, it is 


agreed that Allred may represent, or be represented by, lawyers or law firms that also represent 


clients whose interests are adverse to City's. 


GENERAL PROVISIONS 


INDEMNIFICATION/INSURANCE. City shall defend, hold harmless and indemnify 


Allred against any tort, claim or demand or other action, whether groundless or otherwise, arising out 


of an alleged act or omission occurring within the scope and in the performance of Allred's duties as 


City Attorney. Indemnification shall not extend to any acts or omissions occurring outside of 







Allred's duties or the scope of his relationship as contract City Attorney. Allred shall maintain, for 


the term of the Agreement, errors and omissions insurance of at least One Million Dollars 


($1,000,000.00). 


EXECUTION OF ADDITIONAL INSTRUMENTS. Each party agrees to execute such 


other and further statements of interest and holdings, designations, powers of attorney and other 


instruments necessary to comply with any laws, rules or regulations and to carry out the intent of this 


Agreement. 


NOTICES. Notice shall be effectively given when (i) served personally, on the day it is 


delivered, or (ii) forwarded by registered or certified mail, on the day the postal receipt is 


acknowledged by the receiving party. 


GOVERNING LAW. This Agreement shall be governed by and construed in accordance 


with laws of the State of Arizona. 


COUNTERPARTS. This Agreement may be executed in any number of counterparts, all 


such counterparts shall be deemed to constitute one and the same instrument, and each of said 


counterparts shall be deemed an original thereof. 


FACSIMILE. A facsimile of this Agreement shall be as effective as an original and to the 


extent necessary this document shall operate as escrow instructions to the title company. 


AMENDMENTS AND MODIFICATIONS. This Agreement may only be modified, 


amended or supplemented by mutual written agreement of the parties. 


ENTIRE AGREEMENT. This Agreement and the Exhibits attached hereto constitute the 


entire agreement of the parties in respect of the subject matter hereof and supersedes all prior 


negotiations between, or documents executed by the parties hereto. 


CONTRACTUAL. The terms of this Agreement are contractual and not merely a recital. 


ATTORNEY'S FEES AND COSTS: Should suit be brought to enforce or interpret this 


Agreement, the prevailing party shall be entitled to recover all fees, charges, costs and expenses 


including reasonable attorney's fees assessed by the court. 







ARBITRATION. If any differences shall arise between or among the parties as to 


their rights or liabilities under this Agreement or any under instrument made in furtherance of the 


transaction, the difference shall be determined and the dispute shall be settled by each side of the 


dispute selecting an individual to act as arbitrator mutually agreeable to the parties, with the decision 


of said arbitrator to be considered as a final decision as to the contents and interpretation of the 


instrument or dispute and as to the proper mode of carrying into effect the provisions of said contract 


or resolution of the dispute. 


SEVERABILITY. In the event any provision hereof or any portion of any provision hereof 


shall be deemed to be invalid, illegal or unenforceable, such invalidity, illegality or unenforceability 


shall not alter the remaining portion or any provision, or any other provision hereof, as each 


provision of this Agreement shall be deemed to severable from all other provisions hereof. 


CAPTIONS. Captions at the beginning of the paragraphs of this Agreement are for 


convenience only and are not a part of this Agreement and do not in any way limit or amplify the 


terms or provisions hereof. 


BINDING CLAUSE. This Agreement and each of the covenants and conditions contained 


herein shall be binding up and inure to the benefit of the parties hereto, their respective heirs, 


personal representatives, and assigns. 


The parties hereto set their hand on the day and year first above written. 


ALLRED LAW OFFICE, P.C. 


By Justin C. Allred, President 


CITY OF BENSON 


By: _______ _ 
Its: 
~~~~~~~~~~ 


ATTEST: 


City of Benson, Clerk 








PROPOSAL COVERSHEET 


1.) PROPOSAL: CITY OF BENSON- LEGAL SERVICES 


2.) PREPARED FOR: CITY CLERK'S OFFICE 


3.) SUBMITTAL DATE: AUGUST 13, 2013 


4.) SUBMITTED BY: HECTOR M. FIGUEROA, ESQ. 


FIGUEROA & ASSOCIATES 
115 S. HASKELL A VENUE 
WILLCOX, ARIZONA 85643 


Contact Person: 


Proposed City Attorney: 


Proposed Acting City Attorney: 


PHONE: (520) 384-2316 
FAX: (520) 384-3305 


FIGUEROA & ASSOCIATES 
530 S. MAIN A VE., STE. B 
TUCSON, ARIZONA 85701 


Hector M. Figueroa, Esq. 


Hector M. Figueroa, Esq. 


Patrick A. Moran, Esq. 


PHONE: (520) 740-1802 
FAX: (520) 740-0493 


E-mail: hmfieueroa@vtc.net and azpmoran@hotmail.com 







H. M. F. 


August 13, 2013 


FIGUEROA & ASSOCIATES 


Hector M. Figueroa 
Attorney at Law 


City of Benson, City Clerk's Office 
Honorable Mayor & Council 
120 W. 6th Street 
Benson, Arizona 85602 


RE: RFP Response Cover Letter 


City Clerk's Office and Hon. Mayor and Council 


530 S. Main, Suite B 
Tucson, Arizona 85701 


(520) 740-1802 
Fax 740-0493 


PO Box 1146 
115 S. Haskell Ave. (Rear) 


Willcox, AZ 85644 
(520) 384-2316 


Fax 384-3305 


This will serve as the required cover letter submitted together with an RFP Response that 
consists of six ( 6) copies of the Proposal. Included in the Proposal is a Resume for me and one 
for Mr. Moran as requested in the RFP. As you can see, our experience is varied and over a 
long period of years. I submit this Proposal as I truly believe that our qualifications are well 
suited to the needs of the City of Benson. 


I respectfully submit that a City Attorney provides legal advice to Mayor and Council who 
together with the City Manager are solely responsible for setting policy, goals, objectives and 
providing direction to everyone within the city government. I welcome the opportunity to 
answer questions, concerns and inquiries as to any issue raised by you the ultimate decision 
makers. I would be happy to do it in executive session or in public. I am available 
immediately. 


Sincerely, 


Hector M. Figueroa, Esq 







Office Address: 


Mailing Address: 


Mailing Address: 


RESUME 
PERSONAL INFORMATION 


HECTOR M. FIGUEROA, ESQ. 


115 S. HASKELL, WILLCOX, AZ 85643 and 
530 S. MAIN A VE., STE B, TUCSON, AZ 85701 


530 S. MAIN A VE., STE. B, TUCSON, AZ 85701 


PO BOX 1146, WILLCOX, AZ 85644 


Gender: Male Race/Ethnicity: [X] Hispanic/Mexican American 


EDUCATIONAL BACKGROUND 


COCHISE COLLEGE 
ARMY/IMP ACADEMY 
COCHISE COLLEGE 
PEPPERDINE UNIV. 
UNIV. OF PHOENIX 
UNIV. OF ARIZONA 


AUGUST 1968- JANUARY 1969 
JANUARY 1969- JUNE 1969 
AUGUST 1969- JANUARY 1971 
JANUARY 1971-DECEMBER 1973 
JANUARY 1982-NOVEMBER 1983 
AUGUST 1985 - MAY 1988 


AA 


BSBA 
JD/LAW 


I PROFESSIONAL PRACTICE AND OTHER EMPLOYMENT 


EMPLOYER/SELF 


HM FIGUEROA & ASSOC. 
CITY ATTORNEY 
CHIEF MAGISTRATE 
FEDERAL JUDICIAL CLERK 
U OF A LAW SCHOOL 
PIMA COUNTY DIRECTOR 
COUNTY MANAGER/ADMIN 


DATES 


1990 TO PRESENT 
2000 TO 2012 
1995 TO 2000 
1988TO1990 
1985TO1988 
1982TO1985 
1975TO1982 


LOCATION 


TUCSON 
S. TUCSON & WILLCOX 


S. TUCSON 
TUCSON/CA 
TUCSON 
TUCSON 
NOGALES 







PROFESSIONAL GOVERNMENT/PRIVATE PRACTICE 


Court or Administrative Body Date of Admission Status 


Arizona State Bar October 21, 1988 [ACTIVE] 


Federal District Court, District of AZ October 3, 1989 [ACTIVE] 


Ninth Circuit Court of Appeals February 5, 1990 [ACTIVE] 


Eastern Federal District of Michigan June 11, 1996 [ACTIVE] 


Foreign State/Fed Court Date of Special Pro-Hae Vice Admission 


Federal District Court of Miami, Florida January to May 1994 [P.H.V.] 


Federal District Court of South Carolina May, 1994 to April, 1995 [P.H. V.] 


South Carolina, State 7th Judicial Circuit September, 1995 to 1997 [P.H. V.] 


Maine Federal District Court, May 23, 1995 to January 3, 1996 [P.H.V.] 


Circuit Court, Jackson County, MI August, 1995 to February, 1997 [P.H.V.] 


US District Court, Southern District of Iowa February, 1997 to June, 1999 [P.H.V.] 


Michigan Court of Appeals, Grand Rapids, MI April, 1996 to Dec., 1996 [ P.H.V.] 


CA Superior Court, San Bernardino Div., Jan., 1999 to May, 1999 [P.H.V.] 


US District Court, Eastern District of Missouri May, 1999 to Nov., 1999 [P.H.V.] 


US District Court, Western District of Missouri, May, 1999 to May, 2000 [P.H.V.] 


US District Court, Northern District of Ohio, April 2000 to Sept, 2000 [P.H.V.] 


Kansas 16th Judicial District, County of Kiowa, December 2002 to July 2003 [PHV] 


NM Sixth Judicial District, County of Luna, November 2003 to Dec. 2005 [PHV] 







MUNICIPAL LAW EXPERIENCE AS GENERAL COUNSEL 


MUNICIPAL LAW CLIENTS HAVE BEEN THE CITY OF SOUTH TUCSON 
AND THE CITY OF WILLCOX. PROPOSED ACTING CITY ATTORNEY WAS 
THE SOUTH TUCSON CITY ATTORNEY SINCE 2012 TO JULY 31, 2013. 


CITY OF SOUTH TUCSON FROM 2000 TO 2012 AT $6,700 PER MONTH WITH 
TWO CONTRACT ATTORNEYS AND CITY OF WILLCOX FROM 2007 TO 
2012 AT $6,000 PER MONTH WITH TWO CONTRACT ATTORNEYS FOR A 
TOTAL MONTHLY CONTRACT AMOUNT OF $12,700 PER MONTH. 


GENERAL COUNSEL FOR THE SOUTH TUCSON AND WILLCOX CITY 
COUNCILS AND CITY DEPARTMENTS; AUTHORED LEGAL OPINIONS 
FOR MAYOR AND COUNCIL AND OUTSIDE AUDITORS; LITIGATION 
CASE MANAGEMENT AND OVERSIGHT OF OUTSIDE LEGAL COUNSEL AS 
WELL AS PARTICIPATION IN LITIGATION AND SETTLEMENT 
STRATEGY; PERSONALLY LITIGATED ALL CASES NOT COVERED BY 
THE CITY'S LIABILITY RISK INSURANCE CARRIER. ATTENDED AND 
PROVIDED LEGAL ADVICE AT CITY COUNCIL, P&Z COMMISSIONS, AND 
ADVISORY BOARD MEETINGS. I HAVE LITIGATED CASES IN STATE AND 
FEDERAL COURTS AT ALL LEVELS AS ENUMERATED ABOVE. 


DRAFTING ALL RESOLUTIONS FOR OFFICIAL PROCUREMENT BID 
AW ARDS BY THE CITY COUNCIL; DRAFTING ALL ORDINANCES AND 
ALL PERSONNEL RULE AMENDMENTS, CITY FEE SCHEDULES, CITY 
POLICIES AND LOCAL EMERGENCY DECLARATIONS FOR MAYOR AND 
COUNCIL ADOPTION; REVIEWING, NEGOTIATING AND DRAFTING 
INTERGOVERNMENTAL AGREEMENTS (IGA), MEMORANDA OF 
UNDERSTANDINGS (MOU); NEGOTIATING, REVIEWING, DRAFTING AND 
APPROVING (AS TO FORM) ALL CITY RESOLUTIONS, ORDINANCES AND 
CONTRACTS. PERFORMED PROSECUTORIAL DUTIES FOR 12 YEARS. 
PROPOSED ACTING CITY ATTORNEY WAS MAIN PROSECUTOR. 


OTHER DUTIES INCLUDED: PROCUREMENT RELATED CONTRACT 
DUTIES SUCH AS REVIEWING AND APPROVING "RFP" AND "PUBLIC BID" 
DOCUMENTS TOGETHER WITH CITY ADMINISTRATORS; REVIEWING, 
DRAFTING AND APPROVING PROCUREMENT CONTRACT DOCUMENTS; 
NEGOTIATING FRANCHISE AGREEMENTS. GOVERNMENT 
PROCUREMENT INVOLVED POLICE, FIRE, PUBLIC WORKS, HOUSING 
AUTHORITY AND CITY ADMINISTRATION IN THE ACQUISITION OF 
VEHICLES, EQUIPMENT, SUPPLIES, SERVICES, PAVING, CONSTRUCTION, 
PROPERTIES AND LAND, ACCOUNTING, COMMUNITY SERVICES, YOUTH 
CENTER SERVICES AND OTHER AREAS. 







CITY OF SOUTH TUCSON FROM 1995 TO 2000 AT $5,000 PER MONTH WITH 
TWO CONTRACT STAFF AND 6 COURT STAFF EMPLOYED BY THE CITY. 


I SERVED AS THE CHIEF MAGISTRATE FOR THE SOUTH TUCSON 
MAGISTRATE COURT. THE MAGISTRATE POSITION INCLUDED 
JUDICIAL DUTIES, E.G. BENCH AND JURY TRIALS FOR ASSAULT, 
PROSTITUTION, DUI, DOMESTIC VIOLENCE, SHOPLIFTING, CRIMINAL 
TRAFFIC CASES. CIVIL TRAFFIC CASES WERE ALSO CONDUCTED BY 
THE MAGISTRATE. OTHER DUTIES INCLUDED CONDUCTING 
CONTESTED MOTION HEARINGS WHICH WERE MAINLY MOTIONS TO 
SUPPRESS AND MOTIONS TO DISMISS. THE MAGISTRATE COURT WAS 
ALSO RESPONSIBLE FOR ANIMAL CONTROL, ZONING VIOLATIONS AND 
GENERAL CITY CODE VIOLATIONS.ADMINISTRATIVE DUTIES 
INCLUDED SUPERVISION AND TRAINING OF JUDICIAL CLERICAL AND 
COURT STAFF AND SUPREME COURT COMPLIANCE REPORTING. THE 
MAGISTRATE DUTIES INCLUDED BUDGETING DUTIES AND FINE 
ENFORCEMENT. DRAFTED THE COURT'S ANNUAL BUDGET TO PRESENT 
TO THE CITY COUNCIL. 


UNITED STATES OF AMERICA, TUCSON AND SAN JOSE FEDERAL 


DISTRICT COURTS FROM 1988 TO 1990 AT $1,800 PER MONTH WITH NO 


STAFF UNDER MY SUPERVISION. 


AFTER ATTENDING AND GRADUATING FROM THE UNIVERSITY OF 


ARIZONA SCHOOL OF LAW, I SERVED IN THE POSITION OF JUDICIAL 


CLERK IN THE FEDERAL DISTRICT COURTS OF ARIZONA AND 


CALIFORNIA FOR THE HONORABLE DISTRICT COURT JUDGES 


ALFREDO C. MARQUEZ AND ROBERT A. AGUILAR RESPECTIVELY. 


ONLY ABOUT 1% OF ALL LAW SCHOOL GRADUATES ARE SELECTED 


FOR THESE HIGHLY COMPETITIVE POSITIONS. 


THE JUDICIAL DUTIES INVOLVED CONDUCTING EXTENSIVE LEGAL 


RESEARCH FOR THE FEDERAL JUDGES. THE RESEARCH INVOLVED 


VERY TECHNICAL LEGAL ISSUES AND VERY IMPORTANT CIVIL AND 


CRIMINAL MOTIONS BEFORE THE FEDERAL DISTRICT COURTS. IN 


TUCSON, IT WAS ABOUT 75% IN THE CRIMINAL ARENA. IN CALIFORNIA 


COURT IT WAS ABOUT 75% IN THE CIVIL ARENA. 







PIMA COUNTY COMMUNITY SERVICES DEPARTMENT FROM 1983 TO 


1985 AT $5,000 PER MONTH WITH SIX STAFF MEMBERS UNDER MY 


SUPERVISION AND DIRECTLY RESPONSIBLE TO MR BRUCE POSTIL. 


BEFORE ENTERING LAW SCHOOL, I WAS EMPLOYED BY PIMA COUNTY. 


SERVED AS THE DIRECTOR OF THE EMPLOYMENT & TRAINING 


SECTION OF THE COMMUNITY SERVICES DEPARTMENT RESPONSIBLE 


FOR THE ADMINISTRATION OF SEVERAL MILLION DOLLARS VIA A 


FEDERAL JOB TRAINING PROGRAM KNOWN AS "JTPA"; OVERSAW THE 


PROCUREMENT PROCESS, BIDDING PROCEDURES VIA REQUEST FOR 


PROPOSALS "RFP" AND THE FUNDING SELECTION PROCESS VIA THE 


PRIVATE INDUSTRY COUNCIL "PIC"; MANAGED PROCUREMENT OF 


SERVICES FROM COMMUNITY BASED ORGANIZATIONS AND PIMA 


COLLEGE WHO PROVIDED EDUCATIONAL AND VOCATIONAL SERVICES 


SUCH AS GED AND ESL CLASSES AS WELL AS PIMA CC NURSING 


TRAINING. WHILE ATTENDING LAW SCHOOL, SERVED AS A 


CONSULTANT TO PIMA COUNTY FOR THE SAME JTPA SECTION AS 


WELL. 


SANTA CRUZ COUNTY FROM 1975 TO 1982 AT $4,000 TO $5,000 PER 


MONTH WITH FOUR CETA STAFF MEMBERS AND SIXTY PLUS COUNTY 


EMPLOYEES. 


I SERVED AS THE CETA DIRECTOR DIRECTLY UNDER THE COUNTY 


MANAGER HENRY VALENCIA. UPON THE MANAGER'S RETIREMENT, I 


WAS APPOINTED COUNTY MANAGER. THE POSITIONS INCLUDED THE 


COMPLETE OVERSIGHT AND MANAGEMENT OF THE JOBS TRAINING 


AND EMPLOYMENT PROGRAM KNOWN AS "CETA". IN THE SANTA 


CRUZ "CETA" DIRECTOR POSITION THE JOB DESCRIPTION AND 


PROCUREMENT DUTIES WERE IDENTICAL TO THE JTPA POSITION IN 


PIMA COUNTY AS ENUMERATED ABOVE. THE ONLY DIFFERENCE WAS 


THE NAME CHANGE BASED ON THE FEDERAL FUNDING ACTS "CETA" 


VS. "JTPA" AND THE SIZE OF THE PROGRAM. 







IN THE COUNTY MANAGER'S POSITION, I WAS RESPONSIBLE FOR ALL 


THE ANNUAL BUDGETING, COUNTY PROCUREMENT AND ALL COUNTY 


OPERATIONS. RESPONSIBLE FOR REVIEWING AND DRAFTING "RFP" 


AND "PUBLIC BID" DOCUMENTS; REVIEWING AND DRAFTING 


PROCUREMENT CONTRACT DOCUMENTS FOR COUNTY ATTORNEY'S 


APPROVAL AS TO FORM. GOVERNMENT OVERSIGHT, MANAGEMENT 


AND PROCUREMENT DUTIES INCLUDED THE SHERIFF, COUNTY ROAD, 


RECREATION AND CITY ADMINISTRATION DEPARTMENTS INVOLVING 


THE ACQUISITION OF VEHICLES, EQUIPMENT, SUPPLIES, SERVICES, 


PAVING, CONSTRUCTION, ACCOUNTING, COMMUNITY SERVICES, 


RECREATION SERVICES AND OTHER AREAS. 


SPECIAL AREAS OF EXPERIENCE 


SOUTH TUCSON PLANNING, ZONING & LAND USE DEVELOPMENT WERE 
SOME OF THE MAIN ISSUES ADDRESSED BY OUR OFFICE. AS GENERAL 
COUNSEL, I WAS INTRICATELY INVOLVED IN PLANNING AND ZONING 
ISSUES SUCH AS "BIG BOX" ENTERPRISES. PERSONALLY DRAFTED THE 
"BIG BOX" ORDINANCE TO CONTROL SUCH ACTIVITIES. ANOTHER 
MAJOR ISSUE WAS THE "PAY DAY LOAN" ENTERPRISES. DRAFTED THE 
"PAY DAY LOAN" ORDINANCE TO CONTROL THE PROLIFERATION OF 
SUCH ESTABLISHMENTS IN SOUTH TUCSON. 


OTHER SPECIAL AREAS OF EXPERIENCE RELATED TO PLANNING AND 
LAND USE ARE: (1) REVISING, DRAFTING AND ADOPTING CITY CODES 
IN SOUTH TUCSON AND WILLCOX WITH SPECIAL EMPHASIS ON 
BUILDING CODES AND FIRE CODES; (2) FLOODPLAIN, STORMWATER 
AND EROSION HAZARD MANAGEMENT PLANS; (3) DISASTER 
PREPAREDNESS EMERGENCY SERVICES PLAN; (4) LAND USE MASTER 
PLAN; (5) ABATEMENT OF DANGEROUS BUILDINGS IN BOTH CITIES; (6) 
DEVELOPMENT AND IMPLEMENTATION OF LEGAL PROCESS AND 
PROSECUTORIAL FORMS FOR ABATEMENT PLAN; AND ASSISTED WITH 
THE INDUSTRIAL DEVELOPMENT AUTHORITY (IDA), COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) PLANS AND GENERAL ZONING 
AMENDMENTS TO THE SOUTH TUCSON AND WILLCOX CITY CODES. 







REPRESENTATION LIMITATIONS 


AREAS OF REPRESENTATION WHERE FIRM/INDIVIDUALS COULD NOT 


REPRESENT THE CITYOF BENSONARE: (1) WHERE A CONFLICT OF 


INTEREST OR POTENTIAL CONFLICT OF INTEREST IS DECLARED; (2) 


WHERE STATUTE REQUIRES OUTSIDE COUNSEL SUCH AS OPEN 


MEETING VIOLATIONS WHERE THE COUNTY ATTORNEY OR 


ATTORNEY GENERAL HANDLE CASES; (3) WHERE LEGAL COUNSEL HAS 


TO BE A CERTIFIED SPECIALIST SUCH AS BOND COUNSEL; (4) WHERE 


THE RISK INSURANCE CARRIER IS RESPONSIBLE FOR REPRESENTING 


THE CITY; (5) BANKRUPTCY LITIGATION; (6) WHERE THE ARIZONA 


ATTORNEY PROFFESSIONAL RULES OF CONDUCT SO REQUIRE; AND (6) 


WHERE THE CITY DECIDES TO RETAIN OUTSIDE LEGAL COUNSEL. 


NO PREVIOUS LITIGATION AGAINST THECITY OF BENSON BY EITHER 


FIRM OR PROPOSING CITY AND ACTING CITY ATTORNEYS. FIRMS AND 


INDIVIDUALS HAVE NOT SERVED AS DEFENSE ATTORNEYS IN CITY 


MUNICIPAL COURT MATTERS. BOTH FIRMS AND ATTORNEYS HA VE 


REPRESENTED INDIVIDUALS CITED ON 1-10 BEFORE THE BENSON 


JUSTICE COURT. WE SPECIALIZE IN ADOT & DPS TRUCK TRAFFIC & 


WEIGHT CITATIONS. BOTH ATTORNEYS DO THE SAME THING IN 


WILLCOX JP#4. THERE IS NO OTHER EXISTING CONFLICT OR 


POTENTIAL CONFLICT. 


PROFESSIONAL AND PUBLIC SERVICE 


I HA VE PROVIDED PRO BONO VOLUNTEER LEGAL SERVICES TO 


COMMUNITY ENTITIES SUCH AS THE SOUTHEASTERN AZ FOOD BANK 


THAT SERVES MAINLY INDIGENT AND SENIOR CITIZENS. I HA VE 


PROVIDED LEGAL SERVICES TO THE WILLCOX ELKS LODGE# 2131 


THAT PROVIDES YOUTH SERVICES AND ACTIVITIES FOR THE YOUTH IN 


THE COMMUNITY. I HAVE SERVED AS STATUTORY AGENT FOR THE 


COCHISE COUNTY FAIR ASSOCIATION AND THE ELKS LODGE. 







I AM A MEMBER OF THE AMERICAN LEGION POST #11 IN DOUGLAS, 


ARIZONA. I HAVE SERVED AS TRUSTEE FOR THE WILLCOX ELKS 


LODGE. I HAVE SERVED AS A DIRECTOR FOR THE NOGALES ROT ARY 


CLUB WHILE LIVING IN NOGALES, ARIZONA. I SERVE ON THE BOARD 


OF DIRECTORS FOR THE WILLCOX REX ALLEN MUSEUM. 


DONATE FUNDS AND USE OF FACILITIES TO WILLCOX COMMUNITY 


EVENTS SUCH AS VETERAN'S PARADE; ANNUAL TRACTOR PULL; 


YOUTH SPORTS SPONSOR; BARREL RACING SPONSOR; CANCER RUN 


SPONSOR; CAR SHOW BENEFIT EVENTS; THE MACHECHE FOUNDATION 


BENEFIT; SCHOLARSHIP ASSISTANCE FOR NEEDY COLLEGE STUDENTS; 


AND REX ALLEN DAYS EVENTS. 


DONATIONS OF ALFALFA AND ADD-ON MONEY PROVIDE SUPPORT FOR 


THE YOUTH OF OUR COMMUNITY. ADD-ON DONATIONS ARE FUNDS 


DONATED TO YOUTH WHO RAISE SHEEP, PIGS, CALVES AND OTHER 


LIVESTOCK. WHEN THIS LIVESTOCK IS SOLD, EACH YOUTH IS 


REWARDED WITH ADDITIONAL FUNDS TO ASSURE THEIR FUTURE 


PARTICIPATION FOR THE NEXT YEAR. 


COCHISE COUNTY FAIR ASSOC. 


4-H AND FFA YOUTH 


ELK'S LODGE 2131 


COCHISE FRIENDS OF NRA 


LETTERS OF RECOGNITION FOR 
YEARLY DONATIONS OF ALFALFA 
FOR YOUTH ACTIVITIES. 


LETTERS OF RECOGNITION FOR 
YEARLY ADD-ON DONATIONS AT 
COUNTY FAIR LIVESTOCK SALES 


ELK OF THE YEAR AW ARD 


PRESIDENT/CHAIRMAN OF NRA 
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REFERENCES 


HON. RICHARD S. FIELDS 110 W. Congress, Div 18 


Pima Superior Court Judge Tucson, Arizona 85701 


Former S. Tucson City Attorney Phone: (520) 740-8434 


FRANK J CASSIDY 11555 W. Civic Center Dr. 


City of Marana Marana, Arizona 85653 


Town Attorney Phone: (520) 382-1940 /260-7908 


HON. TREVOR WARD COCHISE COUNTY 


Justice of the Peace 450 S. Haskell Avenue 


Willcox Justice Court Willcox, Arizona 85643 


Phone: (520) 384-7000 


HON. JOSEPH KNOBLOCK COCHISE COUNTY 


Justice of the Peace 125 W. 5th Street, Ste 1 


Benson Justice Court Benson, Arizona 85602 


Phone: (520) 586-8105 


WOODY JOHNSON CITY OF WILLCOX 


Council Member 370 W. Rex Allen Drive 


Former Mayor Willcox, Arizona 85643 


Phone: (520) 766-0252 


BRUCE POSTIL 10040 E. Happy Valley Rd. #48 


Retired Pima County Scottsdale, Arizona 85255 


Administrator Phone: (520) 241-3041 


ENRIQUE SERNA 4757 W. Nebraska 


Retired Pima County & S. Tucson, Arizona 85757 


South Tucson Manager Phone: (520) 991-2610 







EMPLOYMENT 


EDUCATION 


LICENSE 


Patrick Alan Moran 
530 S. Main, Suite B, Tucson, AZ 85701 


(520) 740-1802, Fax: (520) 740-0493, azpmoran@msn.com 


Owner/Manager, Law Offices of Patrick Alan Moran 
Attorney (November 2003-present) 


Formed my own practice in November 2003. Represent clients in criminal and civil 
matters. Perform duties as City Attorney for the City of South Tucson and also have 
served as Acting City Attorney for the City of Willcox. 


City of Tucson Public Defender's Office 
Attorney-Assistant Public Defender (November 2000-0ctober 2003) 
Represented indigent defendants charged with criminal misdemeanors. Conducted all 
phases of litigation from initial appearances through trial and appeal. 


Wyoming State Public Defender's Office 
Legal Intern (January - May 1999, January - April 2000) 
Performed legal research and prepared motions for trial. Obtained extensive courtroom 
experience at motion hearings, probation revocation hearings and preliminary hearings. 


Prosecution Assistance Clinic, University of Wyoming 
Appeals Clerk (August 1999-December 1999) 
Prepared criminal and civil appeals for the Attorney General's Office. Argued successful 
criminal appeal in front of the Wyoming Supreme Court in February of2000. 


Juris Doctor 
University of Wyoming College of Law, Laramie, WY (May 2000) 


Rothgerber Trial Competition-Regional Finalist, Fall 1999 
ABA Client Counseling Competition - Competitor, Spring 1998, 1999 
Member of Phi Delta Phi, National Legal Fraternity: Historian, Vice President 


Bachelor of Arts in Economics 
University of Arizona, Tucson, Arizona (August 1997) 


Member of the Honors College 
Kappa Sigma Social Fraternity 
Interfraternity Council, Vice President for Public Relations 


Arizona State Bar, good standing, Bar number: 020597 
Federal District Court, District of Arizona 


Pima County Bar Number: 65695 







Patrick Alan Moran 
530 S. Main, Suite B, Tucson, AZ, 85701 


(520) 740-1802, Fax: (520) 740-0493, azpmoran@msn.com 


James Fullin 


Ron Beran 


Charles Davies 


REFERENCES 


Attorney, Fullin Law Office 
271 N. Stone 
Tucson, AZ 85701 
(520) 882-2802 


Senior Assistant City Prosecutor, Retired 
City of Tucson Prosecutor's Office 
103 E. Alameda, Suite 501 
Tucson, AZ 85701 
(520) 791-4104 


Presiding Magistrate, Town of Marana 
11555 W. Civic Center Drive 
Marana, AZ 85653 
(520) 382-2700 







PROPOSAL PRICE BREAKDOWN SHEET 
City of Benson 


RFP 


MUNICIPAL LEGAL SERVICES 


The undersigned authorized representative agrees to provide the services as requested based on 
the following schedule of fees: 


A. Retainer (40 hours per month@ $125.00/hr) $ 5.000.00 per month 


B. Hourly billing rate (in excess of 40/month) $ 150.00 per hour 


C. Proposed Acting City Attorney is paid by Figueroa & Associates and will be available in 
case of an emergency, in the absence of City Attorney or a potential conflict of interest 
situation. The Proposing City Attorney and the Acting City Attorney have worked in the 
same manner for the past 9 years pursuant to City Attorney Appointments in the City of 
South Tucson and City of Willcox. 


Firm/Individual Name 


Address 


Business Telephone 
Business Fax 


E-mail Address 


Type of Organization 


Figueroa & Associates. Hector M. Figueroa. Esg. 
Patrick A. Moran. Esg. LLC Patick A. Moran. Esq. 
115 S. Haskell. Willcox. AZ 85643 (and) 
530 S. Main Ave .. Suite B. Tucson. AZ 85701 
(520) 384-2316: (520) 740-1802:(520) 444-5110 
(520) 384-3305 and (520) 740-0493 


hmfigueroa@vtc.net & azpmoran@msn.com 


X A Sole Proprietor (Proposing City Attorney) 


X A Limited Liability Company (LLC) (Proposed Acting City Attorney) 


Note: 


Hector M. Figueroa. Esg. 
Printed or typed name Date 







D. List of additional expenses or services with associated costs which the City could 


reasonably expect to be billed are: 


(1) Deposition/Exhibit litigation expenses not covered by SW Risk Carrier; 


(2) Witness fees related to litigation not covered by SW Risk Carrier; 


(3) Expert expense related to litigation not covered by SW Risk Carrier; 


( 4) Specialized legal counsel as may be required by Arizona Revised Statute; 


(5) Expenses that may be required for litigation but not known ~t this time and 
which would be presented to City Manager for approval. [Savmgs Clause]. 


E. For supplementary data, please rely on my comprehensive resume data. 


F. Sample Contract Provisions: 


*** It is understood that the RFP respondent shall have sufficient staff to serve the 
City without delays whenever legal services are required. 


***It is understood that successful bidder shall not assign, transfer, convey, 
sublet, or otherwise dispose of the contract to any other person(s), company(ies) 
or other entity not a part of this bid award without prior written approval of the 
City. 


* * * Invoices shall be submitted monthly with details, prices and extensions 
subject to adjustment of services found not to have been in accordance with 
general conditions and specifications of the work product on the ATTACHED 
FORMS or any form required by the City. 


***It is understood that either party, upon a sixty (60) day written notice, may 
terminate the services of the selected firm/individual with the proviso that upon 
such event, the firm shall immediately provide the necessary best effort to transfer 
records and historical data to the City and/or succeeding counsel. 
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GUST ROSENFELD PLC 
ATTORNEYS AT LA\V SINCE 1921 


PROPOSAL TO PROVIDE 
MUNICIPAL LEGAL SERVICES 


FOR THE CITY OF BENSON 


Submitted by: 


Gust Rosenfeld P.L.C. 
One South Church A venue, Suite 1900 


Tucson, Arizona 85701-1627 


Contact Persons: 


Roger W. Frazier 
(520) 388-4786 


rfrazier@gustlaw.com 


Peter Collins, Jr. 
(520) 628-7073 


pcollins@gustlaw.com 


Timothy A. Stratton 
(602) 257-7465 


tstrallon@gustlaw.com 


ONE EAST WASH I NGTON ST. 
SU I TE 1600 
PllOEN I X. AZ 85004-2553 
TEL EPHONE 602.257.7,122 
FACS I />. I I LE 602 .25,1.4878 


ONE SOUT H CHURCH AVE. 
SUITE 1900 
T UCSON . AZ 85701- 1627 
TE LEP H ONE 520.628 .7070 
FACS I />.ll LE 520.62•1.38•19 
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VIA OVERNIGHT DELIVERY 


City of Benson 
Mayor, City Manager and City Council 
120 West 6th Street 
Benson, Arizona 85602 


August 14, 2013 


Re: Request for Proposals - Municipal Legal Services (the "RFP") 


Dear Mayor, City Manager and City Council : 


We are pleased to submit this formal offer in response to the RFP to provide legal 
services to the City of Benson (the "City"). For many key reasons, our firm is ideally suited to 
represent the City: 


• Our vast experience in municipal law has resulted from providing general legal 
services to a wide array of municipal and public entity clients for over 90 years. 


• We are a growing 59 attorney firm with lawyers in Tucson and Phoenix who 
practice in a broad range of public law specialties that are relevant to the City. 
Our Public Law practice group has the capacity to serve all of the City' s needs. 


• Given our broad civil practice, we are able to call on a particular lawyer for his or 
her specialty for virtually any problem and will spend significantly less time on 
education and researching issues. Where appropriate to the assignment, we utilize 
a team approach to leverage our broad experience for your benefit. 


• We propose a significant ten percent (10%) discount off of our standard rates. 
We do not charge for travel time to and from meetings. 


You will find our attorneys attentive and committed to helping the City foresee and 
address legal challenges. Attached to this letter are descriptions of our qualifications, experience, 
pricing and references. · 


Gust Rosenfeld has represented Arizona's public ent1t1es for over 90 years. We are 
confident that we can provide the City with quality legal service in a cost-effective manner. 


TUCSON - PHOENIX 
WW WG USTLAW. COM 







Roger Frazier, Peter Collins, Jr. and Tim Stratton will be your primary contacts for this 
proposal and subsequent engagement. Please call them with questions or to schedule an in­
person meeting if you would like to discuss our qualifications in greater detail. You can reach 
Roger at (520) 388-4786 (office); Peter Collins, Jr. at (520) 628-7073 or Tim at (602) 257-7465. 


Very truly yours, 


~1 ~'~ 
Timothy A. Stratton 
For the Firm 







FIRM BACKGROUND 


LONG HISTORY OF PUBLIC LAW. 
Gust Rosenfeld, P.L.C. was founded in 1921 and is one of Arizona's most established and respected 
firms. For nearly a century, our firm has represented Arizona's public entities, including most 
counties, many towns and cities, and nearly every school district. Before Arizona· was a state, the 
attorneys of this firm partnered with governmental clients to achieve important goals to fu rther the 
public we lfa re. The firm currently serves as town or city attorney for several Arizona municipalities. 
Gust Rosenfeld also provides legal services in its various areas of expertise as outside counsel to the 
State, many political subdivisions of the State, special taxing districts, counties, municipali ties and 
school districts. Gust Rosenfeld, P.L.C. is organized as an Arizona professional limited liability 
company. 


Our firm's attorneys have handled virtually every type of legal representation that arises from 
governmental operations and general municipal law, including public finance, administrative issues, 
employment di sputes, real estate acquisition and sales, development and land entitlement matters, 
annexation, general plan matters, zoning matters, environmenta l issues, and most forms of municipal 
litigation. Our attorneys have been involved in multiple stadium use and financing negotiations, fire 
district litigation, school district and public official representation, employment and liabil ity defense, 
various environmental matters for public entities, regulatory and real estate litigation on behalf of 
governmental clients, various matters related to so lid waste disposal and much more. 


EXPERIENCED LEGAL TEAM. 
With a team of 59 attorneys, our firm enjoys the distinctive ability to command substantial resources 
for the benefit of our clients whi le maintaining the effi ciency, affordability and responsiveness not 
found in today 's mega-firms. We have experienced municipal and public law attorneys who are 
ava ilable to provide services to the City, several of whom have many years' experience as municipal 
attorneys. Gust Rosenfeld 's thriving Public Law group comprises 22 attorneys, 15 of whom practice 
Public Law almost exclusively. 


We are recognized by our communities for our legal excellence and leadership. Fifteen of our 
attorneys, including three in the Publ ic Law group, are featured in The Best Lawyers in America®. 
Three attorneys in our Publ ic Law practice have been designated as Southwest Super Lawyers® in 
the Bonds/Government Finance and Government/C ities/Municipalities categories. Our firm holds an 
"AV" rating, the highest rating given by the Martindale-Hubbell Law Directory- a leading resource 
in the lega l fi eld. In addition, more than half of our attorneys have an AV peer review rating (very 
high legal ability and very high ethics standards) by Martindale-Hubbell. 


SUBSTANTIAL COMMUNITY INVOLVEMENT. 
Gust Rosenfeld 's attorneys are active, conscientious members of the community. Several of our 
attorneys hold leadership positions in the State Bar of Arizona and other local bar assoc iations. We 
participate and hold board positions in other community organizations such as the Aid to Adoption of 
Special Kids, Arizona Educational Foundation, Arizona Town Hall, Esperarn;a, Tnc. , Greater Phoenix 
Chamber of Commerce, Make-A-Wish Foundation, Phoenix Community Alliance, Phoenix 
Children's Hospital Foundation, and Valley Forward Association. 
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All lawyers employed at the firm are in good standing with the State Bar of Arizona. Gust Rosenfeld 
is an Equal Opportunity Employer. 


COMMITMENT TO DIVERSITY ORGANIZATIONS. 
We support and encourage all of our attorneys to actively participate in organizations and events 
designed to support minorities in the community. These include: 


• NBA Diversity Pipeline Program, Inc., in which the firm is a Silver sponsor 
• Hispanic Leadership Forum, in which the firm is a Gold sponsor 
• FBA Indian Law Conference 
• Minority Bar Convention 
• Arizona Women Lawyers Association and Annual Convention 
• Hispanic National Bar Association and Annual Convention 
• Asian Pacific American Bar Association and Annual Convention 
• Arizona Asian American Bar Association 
• Los Abogados 
• Arizona Black Bar Association 
• Navajo Nation Bar Association 
• Greater Phoenix Black Chamber of Commerce 
• City of Tempe Diversity Dialogues I 
• Fresh Start Women's Foundation Executive Board 


OFFICE LOCATIONS. 
Gust Rosenfeld serves its clients from offices located in Phoenix and Tucson. Our offices are located 
centrally in the business sections of both cities - close to courthouses and other governmental offices. 


One South Church A venue 
Suite 1900 
Tucson, Arizona 85701-1627 
Telephone: (520) 628-7070 
Facsimile: (520) 624-3849 


One East Washington Street 
Suite 1600 
Phoenix, Arizona 85004-2553 
Telephone: (602) 257-7422 
Facsimile: (602) 349-1538 
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CLIENT REFERENCES 


Our experience and expertise representing public entities is second to none. During the course of 
A rizona's history, we have served nearly every county, c ity, and town in our state. Below is a list of 
some of our firm 's current public law clients: 


Apache County 
Apache Junction, City of 
Avondale, C ity of 
Buckeye, Town of 
Bullhead City 
Casa Grande, City of 
Cave Creek, Town of 
Chandler, C ity of 
Cochise County 
Coconino County 
Coolidge, City of 
Fountai n Hill s, Town of 
Goodyear, City of 
Kingman, City of 
Lake Havasu City 
Maricopa County 
Mesa, City of 


References: City/Town 


City of Tucson 
255 West Alameda 
Tucson, Arizona 85 70 I 


Office of the Pima County Attorney 
32 North Stone A venue 
Tucson, Arizona 85701-1412 


City of Avonda le 
11 465 West Civic Center Drive 
Avondale, Arizona 85323 


Town o f Buckeye 
530 East Monroe Avenue 
Buckeye, Arizona 85326 


Town of Fountain Hills 
16705 East Avenue of the Fountai ns 
Fountain Hills, Arizona 85268 


City o f Tolleson 
9555 West Yan Buren Street 
Tol leson, Arizona 85353 


Contact 


Mohave County 
Navajo County 
Oro Valley, Town of 
Parker, Town of 
Payson, Town of 
Pima County 
Phoen ix, City of 
Prescott, C ity of 
Sahuarita, Town of 
Surprise, City of 
St. Johns, City of 
Tempe, City of 
Tolleson, City of 
Willcox, City of 
Winslow, City o f 
Yavapai County 
Yuma County 


Mike Rankin, City Attorney 
Michael McCrory, City Attorney 


Amelia Craig Cramer, Chief Deputy 
Christopher L. Straub, Chief Civil 
Deputy 


Charles P. McClendon, City Manager 


Number 


(520) 791 -4221 
(520) 79 1-4221 


(520) 740-5598 
(520) 740-5750 


(623) 333-1 000 


Stephen S. Cleveland, Town Manager (623) 349-6000 


Kenneth W. Buchanan, Town ( 480) 816-5100 
Manager 


Reyes Medrano, Jr., C ity Manager (623) 936-7 1 11 
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GENERAL AREAS OF LEGAL REPRESENTATION 


The firm provides daily representation of cities and towns and has extensive experience in all areas 
of law applicable to municipalities. Listed below is a brief summary of specialty areas of our firm 's 
municipal practice (please note we no longer provide municipal court prosecution services). 


• Administrative Law • Intellectual Property - Copyrights 


• Aviation Law • Intergovernmental Agreements 


• Bankruptcy • Lending Law (including workouts and loan 


• Civil Rights Claims and Litigation defaults) 


• Constitutional Law • Municipal Finance Law 


• Discrimination issues and Litigation (State • Municipal Law 
and Federal) • Planning, Zoning and Land Use Issues and 


• Economic Development Law Litigation 


• Elections, Voting Rights, Open Meeting • Police Legal Support and Issues 
and Public Records Law and Litigation • Procurement Law 


• Eminent Domain • Public Housing Law (CDBG, Section 8) 


• Employment Law including Personnel, • Public Utility Law 
Pensions, Benefits Issues, Employee • Real Estate Transactions and Litigation 
Discipline and Termination, Employment • Retirement and ERISA Issues and 
Contracts and Litigation Litigation 


• Engineering, Architectural and • Taxation Law and Litigation (including 
Construction Contracting Issues and nonprofit and exempt entities) 
Litigation • To1t Liability Defense and/or Insurance 


• Environmental Issues and Litigation Coverage 
• General Civil Litigation • Transit/Transportation Issues 
• HUD- Funded Housing, Mixed Finance • Water Law 


Development and other Affordable 
Housing and Development 
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STANDARD OFFICE RATES 
PROPOSAL PRICE BREAKDOWN SHEET 


As a full -service law firm , we take pride in our diversity and depth and will uti lize attorneys and 
support staff within our firm to diligently and quickly respond to the City's legal needs. 


With a team of 59 attorneys, our firm enjoys the distinctive ability to command substantial resources 
for the benefit of our clients while maintaining the efficiency, affordability and responsiveness not 
often fo und in today's mega-firms. The majority of Gust Rosenfeld ' s attorneys are located in our 
Phoenix office and eight attorneys work from our Tucson office. We also employ 13 paralegals (two 
of whom are dedicated to the Public Law group), plus more than 60 support personnel. 


By practice and by policy, Gust Rosenfeld 's attorneys return phone calls and emails promptly and 
always within 24 hours. We have an extensive ability to provide client services through 
technological means so that clients are provided the full benefit of our firm 's resources regardless of 
their location in the State. 


Roger Frazier, Peter Collins and Tim Stratton, members of Gust Rosenfeld with experience 
serving municipalities, will serve as your main contacts and wil l be responsible for coordinating, to 
the City's sati sfaction, all legal work performed by Gust Rosenfeld attorneys. Roger, Peter and Tim 
will be backed by the experience and expertise of other key attorneys at our firm. Roger can be 
reached at (520) 388-4786; Peter at (520) 628-7073 in our Tucson office. Roger and Peter will be 
your primary contacts for thi s proposal and subsequent engagement. Tim is located in our Phoenix 
office and can be reached at (602) 257-7465. Please ca ll them with questions or to sched ule an in­
person meeting if you would like to discuss our qualifications in greater detail. 


The City will receive a ten percent ( I 0%) discount off of our Standard Rates. We do not charge for 
travel time. Our individual timekeeper rates are as fo llows: 


O'Brien 


Bate, M. 
Jacobs 
Rendell 
Rosenfeld 
Ruby 
Segal, R. 
Whitney 


Wirken 


Chauncey 
Wanslee 


Halter 
Jones, M. 


Hourly I Discounted 
Rates Rates (10%) 


... .......................... .. .................................................................... $450.00 $405.00 


........ ........................... ........... ............... ..... ..... ......... .. ......... ...... .. $420.00 $378.00 


......................................... .. .. ................................... .......... ... .. .... $4 10.00 $369.00 


.................................................. ...... ... .. ... .......... ....... .. ... ... ...... .... $400.00 $360.00 


........... ..... ..... ................ .................................... ............ .. ............ $385.00 $346.50 
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Blanco 
Hay 
Hood 
Marburger 
McNichol 
Pashkowski 
Schmidt 
Stratton 
Tomkins 


Cammack 
Collins, M. 
Collins, P. 
Giel 
Haws 
Malm 
McCa1thy 
Penna1tz 
Robertson, D. 
Robe1tson, J. 


Hourly I Discounted 
Rates Rates (10%) 


........... ....... .................... ...... ....................................................... $3 75 .00 $33 7 .50 


Speer .... ... .... ... ..... ........................... ......................... ... ... .. ....... ............. $355.00 $319.50 


McGuire ................ .... .... .................. .................... .............. .......... .... ......... $345.00 $3 I 0.50 


MacLennan 
O'Meara 
Segal, S. 


Kaucher 
Murphy 
Noyes 
Weigand 


Schmaltz 
Woodlock 


Frazier 
Watson 


Savage 


Abad 


Corra les 


Loveland 


Smith 


............................................................................ ....................... $340.00 $306.00 


......... ... ...... .. ................................................................ .......... ..... $320.00 $288.00 


.. ... ..... ......... ................................ ........... ................. ..... ............... $3 10.00 $279.00 


......... .... ..... ....... ... ..... .. ... ..... ................... ..... ........... ..... ................ $290.00 $26 1.00 


.................. ...... ..... .. ....... .... ......... ..... ............... ...... ...... ........... ... .. $280.00 $252.00 


................. ...... ... ............... ...................................................... .... $260.00 $234.00 


....... .... ...... ... .... ........ ... ........... ..... ........................................... ..... $250.00 $225.00 


.... .. ........................................................... ..... ...... .... ........ ........... $240.00 $216.00 


.............................. ............................................................... .... .. $230.00 $207.00 
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Kang 
McGlothlin 
Platten 


Nasr 


Harris 
Mein tier 
Scorza 


Bate, K. 
Jones II 


Paralegals: 


Hourly I Discounted 
Rates Rates (10%) 


...... ....... ..... ..... ..... ...... ..... ..... ... ..... ... ... ..... ..... .... .. .......... .. ... ......... . $220.00 $198.00 


........................... .. .... .... .. .... .... .. ........ .... ...... .. ............... .... .... .... .. . $210.00 $189.00 


.... .... .................... ........ ......... ... .... ..... ..... ..... .............. ..... ...... ....... $200.00 $ 180.00 


.. ...... .............. .. ......... .. ... .. .......... ...... .... ........... .... .... ...... .............. $ 185.00 $ 166.50 


Municipal Finance .... .. ....... ... .... ...... ...... ... .. ..... ........ .. ...... ... ..... ........ ... ... .. $175.00 $157.50 
$ 153 .00 
$144.00 
$144.00 
$144.00 
$144.00 


Bankruptcy .... ................. .... ............... ..... ........ ... .. ......... .................. ..... .. . $170.00 
Municipal La\V .. ... .... ..... ... ... ...... ... ... .. .. ..... ...... .. ..... ..... .. ... ......... ........ ... ... $160.00 
Real Estate .... ................................................... ................... .............. ...... $ 160.00 
Litigation ... ...... ... ...... ... .. .. ... ..... .. .... ..... ..... ..... ..... ..... ............ .......... ... .... .. . $160.00 
Con11nercial ... ..... .......... ..... ...... ................ ................. ..... ............ .. ... ...... .. $ 160.00 


Law Clerks .. ........... .. ... .. ............... ........... ........ ..... .. ........................... ......... .. $125.00 $ 11 2.50 
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PROPOSAL PRICE BREAKDOWN SHEET 


City of Benson 
RFP 


MUNICIPAL LEGAL SERVICES 


The undersigned authorized representative agrees to provide the services as requested based on 
the following schedule of fees: 


A. Retainer (15 hours per month) $3,000.00 per month 


B. Hourly billing rate (in excess of 15/month) See attached rates on pages 5-8 
These rates represent a 10% discount over our Standard Rates. 


Firm/Individual Name 


Business Telephone 
Business Fax 
Email Addresses: 


Firm/ Individual Name 


Business Telephone 
Business Fax 
Email Addresses: 


Type of Organization 


Gust Rosenfeld, P.L.C. 
One South Church A venue, Suite 1900 


Tucson, Arizona 85701-1627 


(520) 628.7070 
(520) 624-3849 


rfrazier@gustlaw.com 
mcollins@gustlaw.com 


Gust Rosenfeld, P.L.C. 
One East Washington Street, Suite 1600 


Phoenix, Arizona 85004-2553 


(602) 257.7422 
(602) 254-4878 


tstratton@gustlaw.com 


Gust Rosenfeld P.L.C. is a professional liability corporation. 


~roposing both prosecution and civil law 


Timothy A. Stratton, Capital Member Date 
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MUNICIPAL FINANCE FEES AND OTHER COSTS 


Fee Structure for Bond Counsel and Bond Election Services 


For bond counsel services rendered to the City in connection with the issuance of debt, Gust 
Rosenfeld shall be paid according to the following schedule: 


I. General Obligation Bonds Thirty-five thousand dollars ($35,000) plus 
$0.25 per $1,000 of principal amount of bonds 
issued for the first $20,000,000, thereafter $0.15 
per $1,000 of principal amount of bonds issued. 


2. Voter Authorized Water, Sewer or 
Utility Revenue Bonds 


Forty-five thousand dollars ($45,000) plus $0.45 
per $1,000 of principal amount of bonds issued 
for the first $20,000,000; $0.35 per $1,000 of 
principal amount of bonds issued between 
$20,000,000 to $70,000,000; $0.25 per $ 1,000 
of principal amount of bonds issued in excess of 
$70,000,000. 


3. MPC or Non-Voter Authorized 
Pledged Revenue Obligation Bonds 
(including subordinate water and 
sewer obligations) 


Fifty-five thousand dollars ($55,000) plus $0.50 
per $1,000 of princ ipal amount of debt issued 
for the first $20,000,000; $0.40 per $ 1,000 of 
principal amount of debt issued between 
$20,000,000 to $70,000,000; $0.30 per $1,000 
of principal amount of debt issued in excess of 
$70,000,000. 


4. Refunding Bonds (except MPC or Sixty-five thousand dollars ($65,000) plus $0.60 
per $ 1,000 of principal amount of debt issued 
for the first $20,000,000; $0.45 per $1,000 of 
principal amount of debt issued between 
$20,000,000 to $70,000,000; $0.35 per $1,000 
of principal amount of debt issued in excess of 
$70,000,000. 


Non-Voter Authorized Pledged 
Revenue Obligation Bonds) 


5. Refunding MPC or 
Authorized Pledged 
Obligation Bonds 


Non-Voter Seventy thousand dollars ($70,000) plus $0.75 
Revenue per $1,000 of principal amount of debt issued 


fo r the first $20,000,000; $0.45 per $1,000 of 
principal amount of debt issued between 
$20,000,000 to $70,000,000; $0.35 per $1,000 
of principal amount of debt issued in excess of 
$70,000,000. 
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6. Improvement District Bonds The greater of: (i) Seventy-five thousand dollars 
($75,000) plus $0.50 per $1,000 of principal 
amount of bonds issued, or (ii) I% of engineer's 
total estimated costs and expenses of the 
construction or acquisition of the work plus the 
estimated incidental and financing costs. 
Services requested by the City related to an 
improvement district that do not result in the 
issuance of bonds will be billed at the standard 
hourly rates less fifteen percent (15%). 


These bond counsel fees are all based on the present state of both Arizona and federal law, and 
are subject to change should there be material changes in the law. If any of the foregoing types 
of bonds or obligations are issued in a maimer to qualify for special treatment under any other 
new federal law, a $10,000 additional charge would be added to the quoted fee. 


All services rendered to the City in connection with the ordering of any bond election would be 
provided for a flat fee of $9,500, plus costs. Such services would also include assistance with the 
voter informational pamphlet and submission of election procedures to the Justice Department. 


The firm would charge its standard hourly rates, as adjusted annually for: l) any general legal 
services, including services rendered in connection with a bond financing, in negotiating 
contracts, development agreements, intergoverrunental agreements or litigation; 2) services 
provided in connection with special City matters not intended to result in the issuance of bonds; 
and 3) services related to continuing disclosure obligations or IRS exams. 


For bond counsel services rendered for any City-formed community facilities district in 
connection with the issuance of debt, Gust Rosenfeld shall be paid according to the following 
schedule: 


1. CFO General Obligation Bonds 


2. CFO General Obligation 
Refunding Bonds 


3. CFO Assessment Bonds 


Thirty-five thousand dollars ($35,000) plus 
$0.35 per $1,000 of principal amount of bonds 
issued fo r the first $20,000,000, thereafter $0.25 
per $1,000 of principal amount of bonds issued. 


Forty-five thousand dollars ($45,000) plus 
$0.45 per $ 1,000 of principal amount of 
bonds issued for the first $20,000,000, 
thereafter $0.35 per $1,000 of principal amount 
of bonds issued. 


The greater of: (i) Sixty-five thousand dollars 
($65,000) plus $0.50 per $ 1,000 of principal 
amount of bonds issued, or (ii) 1 % of engineer's 
total estimated costs and expenses of the 
construction or acquisition of the work plus the 
estimated incidental and financing costs. 
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These bond counsel fees are a ll based on the present state of both Arizona and federal Jaw, and 
are subject to change should there be material changes in the law. If any of the foregoing types 
of bonds or obligations are issued in a maimer to qualify for special treatment under any other 
new federal law, a $10,000 additional charge would be added to the quoted fee. 


The firm would charge its standard hourly rates, as adjusted annually for: 1) any general legal 
services, including services rendered in connection with a bond financing, in negotiating 
contracts, development agreements, intergoverrunental agreements or litigation; 2) services 
provided in c01mection with special districts or any other matters not intended to result in the 
issuance of bonds; 3) services related to continuing disclosure obligations or IRS exams; 
4) services rendered in connection with reviewing the application for formation of a CFO and for 
services rendered in connection with the formation of any CFO; and 5) services rendered in 
c01mection with calling and conducting any CFO bond election. 


The rates shown above shall be good through December 31, 2013 thereafter the firm 's current 
standard hourly rates are subject to arurnal adjustment based upon market conditions. 
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Gust Rosenfeld Expense Charges. 
In add ition to our fees, the City will be responsible for reimbursement of our costs and out-of-pocket 
expenses not paid directly by the City, including those shown on the following list of expense 
charges. The firm 's standard Expense Charges may be subject to adjustment annua lly. 


CATEGORY CHARGE 


1 n-House Document Reproduction $.20 per black and white copy 
$.60 per color copy 


Outside Document Reproduction Actual cost 


Long Distance Telephone Cost of calls over 5 minutes 


Conference Calls Actual charges 


Facsimile (receiving and sending) $1.00 for I st page, plus $. I 0 for each additional page; 
telephone charges as per Long Distance above 


Courier I Air Freight Actual charges 


Computer Legal Research No Charge 


Postage (includes certified mail , express mail, and A II costs > $.46 
registered mai I) 


Word Processing No charge 


Miscellaneous Supplies Actual cost 


Court Costs, Witness Fees, Court Reporters, Actual charges 
Experts and Other Outside Support Services 


Travel No Charge 


Electronic Imaging $.60 per color image; $.20 per black and white image 


CD Production $15.00 per CD 


Bond Transcript Production $750.00 
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DETAILED AREAS OF LEGAL EXPERIENCE 


Administrative Law - Includes Federal & Stat . 


Gust Rosenfeld maintains a thriving administrative law practice designed specifically to meet the full 
range of our clients' legal needs. We have counseled with and advocated for Arizona 's 
municipalities, counties and school districts since Arizona 's statehood. Our clients include 
municipalities, school districts, chatter schools, community colleges, a state agency, private 
businesses and risk retention trusts. In addition, Gust Rosenfeld attorneys are frequently contacted by 
state legislature personnel, state administrative officials and the Arizona Attorney's General Office in 
the preparation of legislation. 


The following list detai ls issues we routinely handle and resolve for our clients: 


Labor/Collective Bargaining. 
• Rights and responsibilities of university 


employees (including permitted and 
prohibited political action) 


• Civil rights litigation and charges of 
discrimination or harassment (including 
desegregation) 


• Co ll ective bargaining and labor disputes 
• Discrimination 
• Employee handbooks 
• Employment-at-will 
• Equal employment procedures 
• Special counsel 111 administrative 


hearings 


Employee Benefits. 
• ERISA 
• General employee benefits issues 
• HIPAA 
• Pensions 
• Arizona State Retirement System 


Regulato1y Compliance and Hearings. 


Employment Issues. 
• Personnel policies 
• Americans with Disabilities Act 
• Discrimination and harassment 


• Drug testing 


• Due process hearings 


• Fair employment practices 
• Internal investigations 


• Employee discipline 


• Payroll issues 


• Wage and hour issues 


• Employee privacy 
• Employee testing 


• Employment contracts 


• FMLA 


• Non-competition agreements 


• Performance Evaluat ions 


• Reductions in workforce 


• Substance abuse concerns 


• Employee dismissal 


• Wrongful discharge 


• Drafting, interpreting, compliance with and enforcement of administrative regulations of all 
levels of government. 


• Defending decisions made by agencies and application of regulations and program 
requirements, in agency-level review and in administrative appeals. 


• Business compliance with entire range of regulatory, permitting, and grant award 
requirements and procedures. 


• Service as hearing officers in conducting administrative hearings, including exactions and 
land-use challenges. 
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Representative Engagements. 
• Advising and representing state agency in drafting and interpreting requirements for grant 


awards, responding in-house to issues and challenges on scoring of applications, and in 
administrative hearings on formal appeal of agency decisions. 


• Representation of municipalities and businesses/property owners in compliance and 
permitting by state water agency. 


• Assistance to municipalities on public procurement codes, drafting, updating and application 
to particular procurements, bid protests, in-house review of protests and bid procedures, 
representation in litigation challenging procurement decisions and contract awards. 


• Represent municipalities on compliance with federal and state environmental laws and 
regulations and businesses on permitting and in dealing effectively with discharges or 
hazardous substances or conditions, remediation, consent agreements, disposal, and 
groundwater contamination monitoring. 


• Land-use assistance and representation from code drafting, interpretation and application, 
public notice and hearing requirements, to service as administrative hearing officer or 
representative in exactions appeals and other administrative, quasi-judicial and legislative 
zoning hearings. 


Representative Clients. 
• City of Avondale • City of Tolleson 
• City of Goodyear • Town of Buckeye 
• City of Mesa 


Constitutional Law and Other Civil Ri hts Claims 


Gust Rosenfeld attorneys are experienced in handling matters related to the federal constitution and 
civi l rights issues such as First Amendment and discrimination claims. Our discrimination experience 
covers housing discrimination, employment discrimination and disability discrimination. We are 
well-versed in the laws governing civil rights including the ADA, IDEA and Section 504. 


When necessary, we represent clients in state and federal court and before agency bodies, providing 
broad range of litigation, appellate and dispute resolution services. We resolve our clients' problems 
as quickly, efficiently and cost-effectively as possible. Our experienced attorneys deliver innovative 
solutions to achieve our clients ' goals. We represent clients in jury and non-jury trials, appeals, 
mediation, arbitration and negotiation and before administrative agencies. 


Civil Rights. 
• Civil rights litigation • IDEA 
• ·Discrimination (including desegregation) • Section 504 
• Harassment • Fair Housing 
• FMLA • Equal Access laws 
• ADA • Voting rights laws 
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Open Meeting Laws. 
• Executive sessions 
• Rules governing emergency meetings 
• Exceptions to open meeting laws 
• Guidelines relating to e-mail and 


efficiency/etiquette 


General Governance. 
• Due process 
• Public records 
• Budgeting and finance laws 
• Civil rights claims 
• Confidentiality issues 
• Free speech 
• Conflict of interest questions 
• Governing board policies and procedures 


Representative Engagements. 


• Open meeting law violations 
• Public meeting requirements 


• Separation of church and state 
• Governmental relations 
• Agendas, minutes and Calls to the public 


Potential discipline of employees 
• Privacy laws 
• Public officials and elected officials 


liability 
• Social Media 


• Represented a school di strict in a federal court jury trial where a former principal alleged sex 
discrimination. The jury returned a unanimous defense verdict on all counts. 


• Represented school di stricts in developing and reviewing policies concerning 
accommodating the religious libe1ties of employees and the general public. 


• Defended school di stricts in di sputes concerning "buy-a-brick" type fundraisers, facilities 
use, distribution of religious literature, and more. 


• Represented a town when a former employee alleged racial discrimination, which required a 
mandatory arbitration according to the town 's rules. The arbitrator ruled in favor of the town 
on all counts. 


• Represented several public entities where our clients were awarded summary judgment in 
federal court rulings involving discrimination iss~1es such as age, disability, sex, etc. 


• Represented various municipalities in defending police officers regard ing claims of 
constitutional violations under 42 U.S.C. § 1983. 


Economic Development Law 


Our firm's attorneys advise public entities and other businesses on issues related to economic 
development, including business, development and tax incentives. In thi s capacity, we assist 
city/town/county attorneys with incentives, financing issues, project plan preparation, representation 
at hearings/meetings, and drafting and negotiating development agreements. We also represent 
clients in areas related to economic development such as master planning activities, public 
contracting, real estate transactions, environmental issues, and public finance matters when 
necessary. 
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General Expertise. 
• All forms of economic development incentives 
• Public financing alternatives 
• Development agreements and other contracts 
• Project plan preparation 
• Related real estate, environmental and water matters 


Representative Engagements. 
• Represented multiple cities with development agreements and financing work for Spring 


Training Facilities. 
• Represented a city in completing the financing and incentive work related to a large resort. 
• Represented a city in creating economic development agreements related to auto dealerships, 


hotels, retail outlets, a resort and raceway improvements. 
• Represented an airport authority in various development matters. 
• Represented issuers in connection with special district financing such as community facilities 


districts, improvement districts and enhanced municipal services districts. 
• Represented various municipalities in industrial development bond financings. 


Representative Clients. 
• City of Avondale • City of Surprise 
• City of Goodyear • City of Tolleson 
• City of Mesa 


Elections, Voting Ri hts and Litigation 


At Gust Rosenfeld, we have well-rounded experience handling issues and litigation springing from 
elections and voting rights law. We advise municipal elections officials and city and town councils 
on election law and procedures, and our attorneys defend litigation involving candidate elections as 
well as initiative and referenda of municipal actions. 


We also conduct investigations and take enforcement action on behalf of the City Attorney, pursuant 
to A.R.S. § 16-924, of alleged violation of campaign finance laws. Further, we are aware of the 
various election actions that must occur in order for tax-supported organizations to receive money. 
We also fully understand the effort that goes into seeking and receiving new funds. In this area, our 
clients include cities, towns, community colleges, school districts, and many types of special 
districts. In addition, our attorneys have completed election work, including budget override, bond, 
land sale, and lease elections, for a majority of the school districts throughout the state. 


General Elections. 
• Sale of land • Tax levy limits 
• Genera l obl igation bonds • Approval of general plans 
• Ut ility system revenue bonds • Initiative and referendum 
• Highway User Revenue Bond • Budget overrides 
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Related Legal Services. 
• Election planning, advice and procedures 
• Ballot language 
• Voter information pamphlet format and requirements 
• Election campaign issues/campaign finance investigations and enforcement 
• Post-election document preparation 


Representative Engagements. 
• Represented a city in a general obligation bond election in the amount of $241,310,000 


(11/4/08); represented same city in past general obligation bond elections in the amounts of 
$210,500,000 (5/16/06) and $158,000,000 (5/21 /02) and a special bond election $47,587,167 
( 11 /6/12) 


• Represented a town in a tax levy election in the amount of $4,500,000 (5/20/08). 
• Represented a city in a land sa le election (11/6/07). 
• Represented a town in a general plan amendment election (5/20/08). 
• Represented a town in a referendum challenge before the Arizona Superior Court (7 /16/08). 


Representative Elections & Voting Rights Clients 
• City of Mesa • City of Kingman 
• City of Tempe • City of Casa Grande 
• Town of Oro Valley • Town of Buckeye 
• City of Goodyear • Town of Fountain Hills 
• City of Chandler • City of Avondale 


Eminent Domain 


Our firm 's attorneys have extensive experience representing municipal cl ients in real property and 
utility condemnation actions and in defending inverse condemnation and regulatory takings claims. 
Our real property acquisition work has involved a wide variety of purposes and public projects, 
including the Light Rail Transportation System, public buildings, an airport, streets, parks, bus bays, 
and utility improvements, to name a few. 


We also have the unique experience of handling the intricate and often highly-contested acquisition 
of utilities through eminent domain processes. Our expe1tise in this area involves valuation methods 
and statutes that differ in several key respects from those for real property acquisitions. Our attorneys 
also commonly defend inverse eminent domain, regulatory takings, and civil rights actions that arise 
out of municipal decision-making and operations. 


General Expertise. 
• Federal and state constitutional , statutory and case law involving eminent domain, just 


compensation, and inverse and regulatory takings. 
• Federal and state cowt eminent domain proceedings, court rules and processes. 
• Defense of inverse condemnation and regulatory taking claims in federal and state courts. 
• Administrative hearings on alleged takings. 
• Trial court and appellate litigation of statutory and constitutional issues. 
• Real property and utility appraisal , valuation and related issues. 
• Acquisition of public utilities through utility-specific eminent domain. 
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• Pre-condemnation strategies and proceedings. 
• Eminent domain litigation avoidance and/or settlement. 


Representative Engagements. 
• Represented a town in a federal comt quick-take condemnation case brought by a utility using the 


Natural Gas Act as a defense. Court ruled in favor of the town. 
• Provided advice to numerous municipal clients regarding pre-condemnation strategies and 


proceedings and litigation avoidance/settlement. 
• Represented a city in 19 condemnation cases (since 2003) related to the Light Rail Transit Project 


as well as other matters such as street widenings, bus bay development, drainage improvements, 
and assistance on a water utility condemnation. 


• Represented a city and other SROG cities in defending an inverse condemnation action by Dos 
Rios LLC. 


• Represented a city in acquiring two water companies. 


Representative Eminent Domain Clients. 
• City of Phoenix • City of Tempe 
• City of Scottsdale • City of Tucson 
• City of Glendale • City of Prescott 
• City of Avondale • Maricopa County 
• City of Chandler • Coconino County 


Our employment attorneys represent employers in all areas of employment and labor law, defending 
public entities and businesses against harassment, discrimination and wrongful termination 
allegations. In addition to traditional labor law and discrimination matters, we also advise clients on 
matters concerning pensions/benefits, employee testing, and employee privacy. Our attorneys have 
extensive experience handling the employment needs of many large, public clients, and as a result, 
have provided counsel on virtually eve1y employment law matter imaginable. 


Gust Rosenfeld attorneys are experienced in handling matters related to civil rights and 
discrimination. This includes housing discrimination, employment discrimination, and disability 
discrimination. We are well-versed in the laws govern ing civil rights including the ADA, IDEA, and 
Section 504, and we also have extensive experience with housing and workplace discrimination 
matters. 


When necessary, we represent clients in state and federal court and before agency bodies, providing 
broad range of litigation, appellate and dispute resolution services. We resolve our clients' problems 
as quickly, efficiently and cost-effectively as possible. Our experienced attorneys deliver innovative 
so lutions to achieve our clients ' goa ls. We represent clients in jury and non-jury trials, appeals, 
mediation, arbitrat ion and negotiation and before administrative agencies such as the U.S. 
Department of Labor and Equal Employment Oppo1tunity Commission. 
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General Matters. 


• Affirmative Action Issues • ADA 


• Civil Rights Litigation • IDEA 


• Defamation Claims • Non-Competition Agreements 


• Discrimination (Desegregation, Title VII, • Section 504 
ADEA and ADA) • Fair Housing 


• Drug Testing • Equal Access Laws 


• Employment Contracts • Reductions in Workforce 


• Employment-At-Will • Voting Rights Laws 


• Harassment Claims • Wage and Hour Issues 
• FMLA • Wrongful Discharge 


Employee Benefits. 


• COBRA • HIPAA 


• ERISA • Pensions 


• General Employee Benefits Issues • Workers' Compensation Issues 


Representative Engagements. 
• Represented many cities and towns on the drafting and adoption of employment policies, 


including policies related to travel and drug testing. 
• Represented many cities and towns related to hiring, terminating, and disciplining employees 


including police, fire, public works, and all administrative personnel. 
• Represented various cities and towns in negotiating severance agreements with city/town 


managers and other department heads. 
• Represented a town in arbitration where a police officer challenged the recommendation that 


he be terminated from his position. The arbitrator upheld the dismissal. 
• Defended a school district in a federal cou1t jury trial where a former principal alleged sex 


discrimination. The jury returned a unanimous defense verdict on all counts. 
• Represented various school districts in numerous lawsuits alleging all types of discrimination 


claims and charges of wrongful termination. 
• Assisted a municipality in establishing a local board for public safety personnel retirement. 
• Represented a municipality when a fo rmer employee alleged racial discrimination, which 


required a mandatory arbitration according to the municipality's rules. The arbitrator ruled in 
favor of the municipality on all counts. 


• Represented a school district in a federal court jmy tria l where a former principal alleged sex 
discrimination. The jury returned a unanimous defense verdict on all counts. 


• Represented several public entities where our clients were awarded summary judgment in 
federal court rulings involving discrimination issues such as age, disability, sex, etc. 


Representative Clients. 
• City of Avondale • Catholic Social Services 
• City of Tolleson • Arizona School Risk Retention Trust 
• Town of Buckeye • RSI Enterprises 
• State of Arizona • Make-A-Wish Foundation® of America 
• Arizona State Compensation Fund • Numerous School Districts 
• Abbott Laboratories 


GUST ROSENFELD P.L.C. 
PROPOSAL FOR MUNICIPAL LEGAL SERVICES FOR THE CITY OF BENSON 


19 







Our firm has extensive experience in meeting the needs of rapidly growing communities in the 
construction, road design and redevelopment areas. We advise public c lients on all aspects of the 
public infrastructure process-from the development of procurement documents to the preparation of 
contracts to resolving disputes during project deli very. 


On the litigation front, we handle contract disputes, delay claims, mechanics lien disputes, bonding 
issues, construction defect allegations and related issues. We also have defended many construction 
site injury cases for private and public project owners. Our attorneys have relationships wi th the best 
industry experts in various disciplines including critical path analysis, construction financing, 
construction management and sequencing, project design, engineering and safety programming. 
Although experts are often retained as litigation consultants or to testi fy in court, we utilize these 
professionals when necessary at the inception of a dispute before formal litigation begins. 


Construction Litigation. 
• Litigating des ign and construction defects 
• Representing clients in insurance and other coverage claims 
• Litigating and arbitrating construction disputes involving mass torts 
• Providing insurance coverage opinions 
• Representing clients in federal and state construction litigation claims 
• Representing cli ents in private construction claims 


Road Design Litigation. 
• Understanding common road design issues such as inadequate lighting, improper traffic signage, 


signs covered by vegetation, missing median barriers, etc. 
• Analyzing related issues including improper road maintenance and dangerous construction 


issues. 
• Defense of roadway design professionals, equipment manufacturers and public entities invo lved 


in these cases. 


Redevelopment Litigation. 
• Defense and enforcement of redevelopment agreements, intergovernmental agreements, 


development agreements, and other contracts. 
• Understanding of related real estate, construction, land use and environmental issues impacting 


redevelopment projects. 


Representative Engagements. 
• Represented a city in a major construction contract dispute involving a wastewater treatment 


improvement project. 
• Represented numerous school distri cts in construction disputes invo lving delays and bonding 


issues. 
• Represented a rural county in Arizona in a catastrophic railroad accident case where the plainti ff 


alleged defects in construction and poor road/traffic signs. Obtained a favorab le settlement for 
the county. 
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• Represented a rural county in Arizona in a personal injury case where a driver sued the county 
for road design and construction liabi li ty. The county was dismissed as a defendant on summary 
judgment. 


• Represented WW Asphalt in a construction defect case involving allegations that a waterline was 
improperly installed and tested. 


• Represented a large commercial retailer in a real estate transaction that involved redevelopment 
of a "Brownfield" site (a former landfill site in Tempe). 


• Represented several municipalities in drafting numerous design-build and construction manager­
at-risk contracts. 


Representative Clients. 
• City of Avonda le • Town of Fountain Hills 
• City of Tolleson • Town of Buckeye 
• Town of Parker • City of Coolidge 


Environmental Issues and Liti ation 


Our attorneys offer years of experience in the evaluation, analysis, management, and litigation of 
environmental matters. Our cl ients include counties, cities and towns, landowners, developers, school 
districts, irrigation districts and business entities that are confronted with the complex and often 
intimidating array of environmehtal laws, rul es and regulations on the federa l, state and local level. 
We provide advice and representation in connection with issues such as completing envi ronmental 
due diligence prior to real prope1ty acquisition, air and water quality permitting, compliance and 
enforcement, so lid and hazardous waste permitting, compliance and enforcement, underground 
storage tank compliance and enforcement, and Superfund li ability and remediation activ ities. 


General Expertise. 
• Public and private land deve lopment 
• Contaminated properties 
• NEPA compliance 
• Environmental compliance 
• Environmental permits and challenges 
• Environmental ri sk assessment analysis 
• Reclaimed water usage 
• Air quality issues 
• Archaeological issues 
• Water quality issues 
• Water rights issues 


Federal, State and Local Regulatory Programs. 
• Clean Water Act (including AZPDES) 
• Superfund issues (CERCLA, WQARF, 


etc.; federa l and state levels) 
• RCRA Solid and Hazardous Waste 


programs 
• Endangered Species Act 
• Brownfield Redevelopment 


• Enforcement actions (federal, state, 
county and city) 


• Intergovernmental agreements for water 
and sewer treatment plants 


• Insurance disputes related to pol I ution 
and coverage issues 


• Toxic tort litigation 
• Underground and aboveground storage 


tanks, including leaking underground 
storage tanks (LUST) issues 


• State Assurance Fund Application 


• National Environmental Policy Act 
(NEPA) 


• Pollution Prevention Act 
• Maricopa County Air Quality 


Regulations 
• Asbestos Emission Standards 
• Clean Air Act 
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• Toxic Substance Control Act • Reclaimed Water 
• Safe Drinking Water Act • Aquifer Protection Permits 


Due Diligence. 
• Environmental audits 
• Document review and reporting 
• Environmental site assessments, including compliance with "all appropriate inquiries" 


regulations. 


Representative Engagements. 
• Represented a county in an action involving revocation of special use permits and 


enforcement of air quality regulations. 
• Represented a city and its wastewater treatment plant in a variety of issues including air 


permitting, AZPDES and Aquifer Protection permitting, intergovernmental agreements, 
compliance, enforcement, and litigation matters. 


• Represented governmental entities in various environmental matters including conducting 
due diligence prior to real property acquisition, complying with NEPA, and handling 
I itigation as necessary. 


• Represented an extensive array of developers, retailers, home builders, lenders, and other 
private sector companies in matters concerning acquisition, disposition, permitting, 
regulatory enforcement, environmental audits, and environmental litigation. 


• Represented a town before the Federal Energy Regulato1y Commission regarding placement 
of a natural gas pipeline. 


Representative Envirnnmental Law Clients. 
• City of Avondale 
• Town of Buckeye 
• Town of Fountain Hills 
• City of Kingman 


General Civil Litigation 


• Maricopa County 
• City of Tolleson 
• Arizona Department of Environmenta l 


Quality 


Our firm offers our municipal clients a particularly strong and well-established litigation practice. 
The firm 's litigators provide a full range of lit igation and dispute resolut ion services, including jury 
and non-jury trials, appeals, mediations, arbitrations, and negotiations. 


Litigation Expertise. 
• General tot1 liabi lity • Copyright and trademark infringement 
• Contract disputes • Employment 
• Publicly elected official liability • Environmenta l 
• Governing board liability • Insurance 
• Bankruptcy and creditors ' rights • Personal injury 
• Construction li ability and construction defect • Professional liabi li ty 
• Construction and architect contract disputes • Tax disputes 
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Representative Engagements. 
• Represented municipalities in actions brought by contractors. 
• Represented a city in an action brought by the Homebuilders Association. 
• Represented a town before the Federal Energy Regulatory Commission regarding placement of a 


natural gas pipeline. 
• Represented a city regarding aquifer protection permits, air quality permits and AZPDES issues. 
• Represented a county in an action involving revocation of special use permits and enforcement of 


air quality regu lations. 
• Represented a school district and board members in a discrimination case. Defendant's motion to 


dismiss was granted on the grounds that the plaintiff failed to comply with the Arizona Notice of 
Claim statute. 


Representative Litigation Experience. 


Development Impact Fees. 
Homebuilders Assn of Central Arizona v. City of Goodyear - 223 Ariz. 193, 221 P.3d 384 
(App.2009) - impact fee challenge 


Zoning, Land-Use Decisions Or Conditions. 
Doe1:flein v. City of Avondale - rezoning conditions, exactions, inverse condemnation 
Adventure Center LLC v. Lake Havasu City (3 lawsuits) - dispute over approval of use permit, among 
rival businesses with conflicting claims of ownership or right to occupy premises (on- water use near 
London Bridge), special action challenging Council 's grant of use permit; quiet-title as to channel 
bottom; and blockage of access way to docks with claims of prescriptive easement, constitutional 
claims. 
Hayenga v. City of Phoenix - conditional use permit 
Barker v. City of Phoenix - zoning regulations, non-conforming use, failed condemnation action 
Parish Data Systems v. City of Phoenix - zoning interpretation, Board of Adjustment appeal, 
timeliness, constitutional claims 
Jellyfish Too, LLC v. City of Phoenix - special action, challenge to zon ing conditions amendment 
Electrical District # 2 v. Casa Grande - right of way permits 
Schwarz v. City of Glendale - super-majority vote requirement, zoning protest A.R.S. § 9-462.04 -
190 Ariz.508, 950 P.2d 167 (App. 1997) 
City of Glendale v. Aldabbagh - non-confo rming use, forfe iture, A.R.S. § 9-462.02 - 189 Ariz. 140, 
939 P.2d 418 (1997) 


Elections, Refercnd um, Recall. 
Sklar v. Town of Fountain Hills - referendum validity - 220 Ariz. 449, 207 P.3d 702 (App. 2008), 
procedural issues only, no substantive position taken 
Koultourides v. Town of Fountain Hills - referendum petitions 
Sprankle v. Purcell, Bender - recall petitions 
Galassini v. Town of Fountain Hills - declaratory judgment/injunction, requirement to register as a 
political committee, challenge to validity of campaign finance statutes 
Klokkenga v. Behm - referendum petition validity 
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Taxation. 
Scarmardo v. Lake Havas11 City - special action, special district formation, assessment validity 
CNL Hotels v. Maricopa Co11nty - Paradise Valley USO (amicus brief in support of Petition for 
Review) - application of special property tax rate statute to resort hotel - Court of Appeals opinion at 
226 Ariz. 155, 244 P.3d 592 (App. 20 I 0), review granted, decision pending 


Annexation. 
Tohono 0 'Odham Nation v City of Glendale - City of Tolleson (amicus brief) - validity of 
annexation, time limit for challenges, interim status of annexation ordinance - 227 Ariz. 113, 253 
P .3d 632 (App. 2011) 
Hickmans Egg Rcmch Inc. v. City of Glendale - challenge to validity of annexation ordinance, 
percentage owner petition requirements 


P rocu rem en t. 
Professional Medical Transport v. Mesa, Chandler, Apache J11nction Fire District - ambulance 
procurement challenge, with associated public records lawsu it 
Watkins v. Baker - City of Mesa (non-party subpoenas) - challenge to subpoenas for compelled 
deposition testimony of Mesa mayor 
Towing RFPs - representation of City of Mesa in Attorney General 's investigation of towing 
procurements and associated administrative bid protests and re-advertising and contract for towing 
services 
D2 Aero v. Lake Havasu City- cha I lenge of airport FBO procurement and contract 


Labor. 
Rowton v. City of Chandler (2 lawsuits) - claimed violations of labor MO Us with Police sergeants 
assn. , statewide police union 
Ball v. City of S11rprise - challenges to city manager and city attorney employment agreement 
renewals, claimed right of referendum 


Municipal Liability. 
VIP Constr dba VIP Homes v. City of Phoenix - infrastructure, encroachment, civ il plans review and 
inspection 
Dos Rios Materials LLC v. Phoenix, Scoffsdale, Tempe, Mesa, Glendale [S.R. 0. G.] - inverse 
condemnation, effluent discharges 9151 Ave. WWTP 
City of Tolleson v. City of Peoria - municipal litigation over cost responsibilities under WWTP IGA. 


Water Law. 
Gila River General Strea111 Adjudication - water adjudication proceedings, Arizona Supreme Court 
opinions on substantive issues, water claims, admin istrative and judicial proceedings In re Validity of 
CAP Water Subcontracts - statutory actions to obtain judicial determination of validity of CAP 
subcontracts and amendments 


Eminent Domain, Condemnation. 


Real Property. 
City of Avondale v. Hu111111ingbird Mfd Co111munities- regional drainage facilities 
City of Douglas v. Mehan - wellsite condemnation and quiet-title action, with counterclaim 
City of Kingman v. Hafley - wastewater treatment plant expansion 
City of Phoenix v. AFC Enterprises - Light Rail 
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City of Phoenix v. Ca111elback Spor/s111an - Light Rail 
City of Phoenix v. Cornerstone at Ca111elback, LLC - Light Rail, substantia l environmental 
contamination and zoning issues 


Utility. 
City of Avondale v. Rigby Water Co. - acquisit ion of water system and intangible assets 
City o.f Phoenix v. Rigby Water Co. - partial acquisition of water system and intangible assets 


Municipality As Condemnee. 
Trans1vestern Pipeline v. Town o.f Buckeye, Co111111unily Facilities Dish'icls, Buckeye Pollution 
Control Co1p. (many related condemnations for pipeline easement) - after procedural victory against 
natural gas utility immediate possession application, Town settled; decision on appeal, 627 F.3d 1268 
(9111 Cir. 20 I 0). 


Employment/Federal and State Civil Rights. 
Malone v. Dysart Unified School Dish'ict No. 89, 20 11 WL 2118945 (20 11 ) - Former principal sued 
alleging breach by contract, violation of due process and other claims. 
Hance v. Fountain Hills Unified School District, el al., 20 l 0 WL 2773545 (2010) - Former student 
sued alleging IDEA violations, civil rights violations and other claims. 
Stallings, ex rel. Stallings v. Gilbert Unified School Dist. No. 41, 2009 WL 3165452 (2009) -
Severely disabled student brought an IDEA due process hearing to challenge the IEP team's 
recommended placement. 
Davis v. Roosevelt Elementmy School Dist. No. 66, 2009 WL 2032029 (2009) - Parent sued district 
for administrative relief but she fa iled to exhaust administrative remedies as required under IDEA 
Scotlsdale Un{fted School Dist. No. 48 of Maricopa County v. KPNX Broadcasting Co., 19 1 Ariz. 
297, 955 P.2d 534, 1998 WL 122591 (1998) - di stricts filed action for declaratory judgment 
regarding whether they were required to di sclose teacher's birth dates under the public records law 
Hodge v. Mayer Unified School District No. 43 Governing Board, 2007 WL 111 2954 (2007) -
Principal sued alleging sex discrimination and other civil rights violations. . 
Addvensky v. Dysart Unified School Dist. No. 89, 20 11 WL 1882289 (2011) - Former teacher sued 
alleging breach of contract, violation of due process and related claims. 
Willia111s ex rel. T W. v. Yu111a School Dist. No. 1, 20 I 0 WL 5421304 (20 I 0) - Father sued 
challenging the long te1m suspension his son received and alleging civil rights violation. 
Rodriguez v. Casa Grande Ele111enlmy School Dist. No. 4, 20 I 0 WL 4629914 (20 I 0) - parents filed 
claim against district for various claims, including civil rights violations. 
S111ith ex rel. S111ith v. Selig111an Unified School Dist. No. 40 of Yavapai County, Ariz., 644 F. Supp.2d 
I 070, 2009 WL 3270885 (2009) - Mother sued challenging the discipline her daughter received and 
alleged the district and staff had violated the child 's civi l rights. 
Ernst v. Wheeler Const., Inc., 2009 WL 1513106 (2009) - Heavy equipment operator sued alleging 
disability discrimination and other civil rights violations. 


(Some of the cases li sted above were litigated by Gust Rosenfeld lawyers prior to joining the firm .) 


GUST ROSENFELD P.L.C. 
PROPOSAL FOR MUNICIPAL LEGAL SERVICES FOR 11-IE CITY OF BENSON 


25 







Munici al Law 


Since the firm was founded over 90 years ago, our attorneys have partnered with Arizona's cities, 
towns, counties, school districts, community college districts, special districts and similar 
government entities to provide comprehensive legal services. Of the 90 incorporated cities and 
towns in Arizona, we currently represent 32 of them in some manner-a testament to our 
commitment to serv ing our state's municipal entities. 


As a part of providing general municipal counsel, our attorneys help municipal clients effectively 
navigate the wide spectrum of issues affecting them. As a result of this experience, members of our 
firm handle virtually every type of legal representation arising from governmental operations. This 
includes finance, real estate development, contracts, budgets, employment disputes, environmental 
law, elections, and all forms of litigation. Our firm 's attorneys also serve in the ro le of city/town 
attorney for several cities and towns, where they provide legal counsel in all aspects of municipal 
law. 


General Expertise. 


• Administrative issues 


• Aviation 


• Bankruptcy matters 


• Constitutional issues 


• Employment 


• Procurement 
• Grants and other federal funding 


programs 


Adm in istra tive/Reg u la tory Expertise. 
• Appeals from agency decisions 
• Compliance examinations and 


investigations 
• Enforcement actions 
• Environmental concerns 
• Governmental contracts 
• Health and safety 
• License suspension and revocation 


proceedings 


Public Records Laws. 
• Arizona compliance 
• Records maintenance 


Representative E ngagements. 


• Environmental issues 


• Legislative Matters 
• Municipal finance 


• Planning, zoning and land use 


• Public utility law 
• Real estate and development law 
• Transpo1tation issues 
• Water Law 


• Insurance 
• Municipal administrative body advice and 


representation 
• Participation in rnlemaking process, 


including drafting of proposed rules 
• Public utilities and energy concerns 
• Registration 
• Taxation 


• Records requests 
• Exceptions to public record laws 


• Served as city/town attorney for several municipalities for more than I 0 years 
• Provided day-to-day advice to council and staff regarding all aspects of municipal operations. 
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Representative Clients. 
• City of Avondale • Town of Fountain Hills 
• City of Tolleson • Town of Parker 
• Town of Buckeye 


Municipal Finance Law and Bond Counsel Services 


As a firm, we are probably best known for our national reputation in the area of public finance. For 
the past 90 years, we have provided municipal finance and bond counsel expertise to Arizona's 
counties, cities, towns and school districts. Our attorneys are experienced and knowledgeable about 
the complex tax rules applicable to municipal finance. In fact, our municipal finance team possesses 
a combined total of more than 85 years' experience in municipal and public finance law, most 
dealing specifically with Arizona issuers. We currently serve as bond counsel to more than 30 
Arizona counties, cities, towns and Arizona Community Colleges. 


You can expect full-service bond counsel from our firm. Our services begin well in advance of the 
election with election planning, strategy and bond committee meetings, and our services continue 
beyond the closing of the bond issue with advice on expenditure requirements, rebate exceptions and 
changes in law. 


Finance Issue Types 
• General Obligation Bonds • Municipal Property Corporation Issues 
• Revenue Bonds • Industrial Development Issues 
• Improvement Districts • Other Tax-Exempt Financing 
• Community Facilities Districts 


Bonds and Financing Expertise 
• Bond election planning and conduct • Lease Purchase Financing 
• Bond authorization, issuance and sale • Tax anticipation notes 
• Bond counsel opinions 
• Compliance with tax law restrictions 


Bond Election Planning & Conduct. 
• Consultation and full cooperation with the City, the City's financial consultant, the County 


Elections Department and others, as the situation may require, concerning planning and 
conducting of the City's bond election. 


• Attendance at all meetings of the City Council and staff meetings as necessary, including 
those meetings ordering the sale of bonds and authorizing and awarding the bonds. 


Issuance of Bonds. 
• Preparation of all resolutions and legal documents pertaining to the election and issuance, 


sale and delivery of the bonds, including: 
o Resolutions calling the election, forms of ballots, and election canvass documents 
o Resolutions authorizing the issuance and sale of the bonds 
o The form of the bonds 
o All certificates and other papers necessary in connection with delivery of bonds 
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• Circulation of documentation in draft form to the responsible parties 111 advance for 
comments and redrafting, as necessary. 


• Review of portions of any documents, such as offering memorandum or official statement, 
that relate directly to the bonds and the tax-exempt status of the interest on the bonds (our 
services exclude the actual preparation of an offering memorandum or official statement, 
which is the responsibility of the City' s financial consultant). 


Legal Compliance. 
• Submission of any changes in voting procedures to the United States Attorney General under 


the Voting Rights Act of 1965, as amended. 
• Analysis of previous issues of tax-exempt obligations by the City, as may be necessary, to be 


certain that the new issue is within all applicable restrictions and requirements of federal and 
state law. 


Bond Counsel Opinion. 
• Upon proper issuance and delivery of the bonds, furnishing our approving legal opinion as to 


the validity of the bonds, their source of payment and the status of the interest to be paid on 
the bonds under federal and Arizona income tax laws. 


Tax Guidance. 
• Provide advice on tax-related matters springing from municipal finance transactions. 
• Follow federal tax developments on a daily basis and frequently review federal legislation 


and legislation which may impact municipal finance transactions. 
• Rendering legal advice and assistance in connection with maintain ing City compliance with 


the restrictions set forth in the federal tax code. 
• Propose creat ive solutions to tax challenges. 


Closing/Post-Closing. 
• Prepare complete transcripts of the legal proceedings for the City, the financial advisor, the 


purchaser of the bonds and other interested parties as you may request. 
• Advise the City on the federal and state law restrictions relating to post-issuance compliance 


with federa l tax law, including questions relating to the expenditure of bond proceeds. 


Representative Bond Engagements & Experience. 
Our firm 's extensive experience in Public Finance Law means that we have more representative bond 
engagements than we can show in thi s section. 


Below is a brief list of a small portion of the most recent financing issues we've handled for some of 
our government clients: 


• Represented Dysart Unified School District for General Obligation Refunding Bonds, 
Taxable Series 20 13 in the amount of $16,610,000 (May 17, 2013). 


• Phoenix Elementary School District for General Obligation Refunding Bonds, Taxable Series 
2013A in the amount of $2 1,760,000 (May 15, 2013). 


• Cartwright Elementary School District for School Improvement Bonds, Project of 20 I 0, 
Series B (2013) in the amount of $8,900,000 (April 10, 2013). 


• Paradise Valley Unified School District for School Improvement Bonds, Project of 20 11 , 
Taxable Series C (2013) in the amount of $ 12, 150,000 (February 27, 20 13). 
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• Flagstaff Unified School District for School Improvement Bonds, Project of 2012, Series A 
(2013) in the amount of $ 10,600,000. 


• Continental Elementary School District for School Improvement Bonds, Project of 20 10, 
Series C (2013) in the amount of$4,815,00 (January 1, 2013). 


• Represented the Crane Elementary School District for a 2012 Energy Conservation Measures 
Lease Financing in the amount of $3,245,745 (December 11, 2012). 


• Represented the Chandler IDA for a Conversion of Revenue Bonds, Series 2007 (Intel 
Project) in the amount of$ I 25,000,000 (December 3, 20 12). 


• Represented the Glendale Union High School District for Taxable Refunding Bonds, Series 
2012 in the amount of $50,495,000 (November 16, 2012). 


• Represented the Casa Grande Union High School District for a 2012 Energy Conservation 
Measures Lease Financing in the amount of $2,209,887 (September 25, 2012). 


• Represented the Mayer Unified School District for a 2012 Lease Financing in the amount of 
$6,36,575 (August 28, 2012). 


• Represented the Yavapai County Community College District for General Obligation 
Refunding Bonds, Series 20 12 in the amount of $28,450,000 (June 14, 2012). 


• Represented the Saddle Mountain Unified School District for Refunding Bonds Series 2012 
(Taxable) in the amount of$5,650,000 (May 15, 2012). 


• Represented Santa Cruz Valley Union High School District for Refunding Bonds, Series 
2012 in the amount of $802,500 (May 14, 20 I 2). 


• Represented the Pendergast E lementary School District for a 20 I 2 Tax-Exempt Lease­
Purchase in the amount of $2,473,757 (April 20, 2012). 


• Represented the City of Goodyear for General Obligations Refunding Bonds, Series 2012 in 
the amount of $11,530,000 (April I I, 2012) . 


• Represented the Town of Oro Valley for Excise Tax Revenue Obligations in the amount of 
$2,580,000 (April 5, 2012). 


• Represented the City of Mesa fo r Street and Highway User Revenue Refunding Bonds in the 
amount of $36,090,000 (April 4, 2012). 


• Represented the City of Mesa for Util ity Systems Revenue Refunding Bonds in the amount 
of $3 1,580,000 (April 4, 20 I 2). 


• Represented the City of Mesa for General Obligation Refunding Bonds in the amount of 
$31,665,000 (April 4 , 2012). 


• Represented the Glendale Union High School District for a School Improvement Bonds 
Project of 20 11 , Series A (20 I 2) in the amount of $22,440,000 (March 15, 2012). 


• Represented the Phoenix-Mesa Gateway Airport Authority for Special Facility Revenue 
Bonds (Mesa Project) in the amount of$ I 9,220,000 (February 29, 2012). 


• Represented the City of Casa Grande for Defeasance Excise Tax Revenue Obi igations, Series 
1997 in the amount of $ 1,589,585 (February 27, 2012). 
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Re12resentative Clients. 
Counties: Cities: Towns: 


• Yuma County • City of Chandler • Town of Fountain Hills 


• Apache County • City of Goodyear • Town of Buckeye 


• Navajo County • City of Mesa • Town of Oro Valley 


• Coconino County • City of Scottsdale 


• Mohave County • City of Tempe 


• Santa Cruz County • City of Tolleson 


• Yavapai County 


Open Meeting and Public Records Law 


Many of the lawyers in the Public Law practice group represent cities, towns, school district boards, 
county agencies, and a host of special districts/political subdivisions. Their practice frequentl y 
involves providing advice on open meeting law and public records requests. Some of our attorneys 
devote much more of their practice to these areas of the law, training of clients boards and entities, 
and to non-client entities on an as-needed basis and public speaking on these topics. One of our 
partners who devotes much of her practice to this area is Susan Segal. Prior to rejoining our firm she 
served as a chief member of the Arizona Attorney General's OMLET Team under a former Attorney 
General offering particularly valuable insights into Open Meeting Law matters. 


We also defend municipalities and other agencies in OML challenges and public records actions in 
the Superior Court, Appellate course and for OML issues in the AG OMLET Team Investigations. 


Open Meeting Laws. 
• Executive Sessions 
• Rules Governing Emergency Meetings 
• Exceptions to Open Meeting Laws 
• Guidelines relating to E-mai l, Execut ive 


Sessions and efficiency/etiquette 


Representative Engagements. 


• Open Meeting Law Violations 
• Public Meeting Requirements 
• Public Hearings 


• Serve as city/town attorney for numerous municipalities providing daily advice regarding 
public records. 


• Advise city/town council regarding proper scope of executive sessions. 
• Represent various municipalities in claims filed with OMLET. 


Re12resen ta tive Clients. 
• City of Avondale • Town of Buckeye 
• Town of Fountain Hills • Town of Parker 
• City of Tolleson 
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Planning, Zonin and Land Use Issues and Liti ation 


The legal landscape in Arizona regard ing planning, zoning, and land use presents many chal lenges to 
municipalities looking to effectively plan for and address sustainable growth. From annexation to 
final plat approval and beyond, the legal issues for municipalities can be complex, especially when a 
community is seeking to balance the need for appropriate land-use controls and compatibility with a 
property owner's right to use his/her property. The legal context in which community planning, 
zoning and platting decisions are made has been changed due to the approval of Proposition 207 and 
substantial changes to development impact fee statutes have caused municipalities to plan for and 
make land-use decisions supporting community sustainabi lity utilizing creative approaches. 


Our firm 's attorneys are uniquely qualified in this area, having extensive experience advising 
communities in all aspects of land-use planning, zon ing land-use litigation and legislative analysis 
and lobbying related to development impact fees. Our expertise throughout every phase of 
development is what allows us to produce what both the City and prope1iy owners want at the end of 
the land-use process: a successful, productive project. 


General Expertise. 
• Project preparation/planning • Sustainability considerations 
• Annexation • Zoning code updates 
• Plat approval • Small- and large-scale projects (2 to 
• Proposition 207 implications 5,000 acres or more) 
• General plan amendments/updates • Voter approval processes 
• State land development issues • Referenda 
• Development agreements • Litigation 
• Rezoning ordinances and issues 


Representative Engagements. 
• Represented a town in land-use issues associated with numerous master planned 


developments. 
• Represented several cities and towns in their complete general plan updates (voter approval 


in May), zoning code updates, specific plan updates, development agreements, annexat ions, 
plan amendments and rezonings. 


• Represented a city in many land-use issues such as annexations, general plan amendments, 
zoning text amendments and numerous economic development agreements. 


• Represented a town in preparing development agreements for severa l proposed hotels and the 
development agreement and annexation process for a 1,200-acre state land parcel. 


• Represented a city in resolving many land use matters including commercial rezonings and 
sign ordinances. 


• Represented a town regard ing legal non-conforming use issues and other issues raised by 
transitions between old and new zoning codes. 


• Represented a town in preparing and negotiating several development projects, including 
those involving state land and substantial master-planned communities. 


• Represent municipal municipalities in lobbying efforts related to development impact fees. 
• Assisted numerous municipalities in implementing new development impact fee legislation. 
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Representative Planning, Zoning, Land-Use Clients. 
• Town of Buckeye • 
• City of Avondale • 
• Town of Fountain Hills • 


Police Legal Su port and Issues 


City of Tolleson 
Town of Parker 
Town of Sahuarita 


The Gust Rosenfeld public law attorneys provide City Attorney-level representation and advice to 
our municipal clients, whether it is serving as contract city and/or town attorney for several 
communities or additional outside counsel on an as-needed basis. In our role as city/town attorney, 
we are sometimes called upon to provide legal advice and representation to city and town police 
departments. As with many of our other governmenta l clients, this support includes labor and 
personnel issues, public contracts and procurement, and public records law, all with the unique issues 
that come from dealing with those issues in a law enforcement context. Our public law experience 
includes use of force, laws of arrest and search warrants, first responder actions, incidents, and timing 
matters, and other civil rights issues and claims. 


Representative Engagements . 
• Assisted several municipalities with public contracts, procurement solicitations and entire 


procurement process through bid protests to contract award and legal challenges. 
• Advised cities with police discipline and employment actions and hearings, representing the 


city and service as hearing officer. 
• Represented cities in use of force incidents, investigations and claims. 
• Provided defense to cities and a town regarding civil rights claims and challenges to arrests, 


searches, impoundments and other law enforcement actions. 
• Adv ised cities and towns regarding public records requests for law enforcement reports and 


investigative materials. 


Representative Clients . 
• City of Avondale 
• Town of Buckeye 
• City of Tolleson 


Public Utili Law 


Our firm 's public law attorneys assist municipal clients with public utili ty law issues. Our expertise 
includes matters relating to operating municipal utilities, handling large and small utilities operating 
within or in the vicinity of the municipality, and acquiring privately-owned utilities. The practice of 
pub I ic utility law from a municipal perspective is a unique one; our team of municipal, 
condemnation, water and environmental attorneys have the knowledge and experience to effectively 
address any needs the City may encounter in this area of the law. 
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General Expertise. 
• Federal and state laws affecting municipal utility operation 
• Federal , county and state agencies and regulations 
• Compliance examinations and investigations 
• Environmental issues 
• State and local jurisdictional matters 
• Water and wastewater law, resources and agreements 
• Acquisition of public utilities through utility-specific eminent domain 


Regulatory Entity Experience. 
• U.S. Bureau of Reclamation 
• U.S. Environmental Protection Agency 
• Army Corps of Engineers 
• Equal Employment Opp011unity Commission 
• Arizona Depattment of Water Resources 
• Arizona Depat1ment of Environmental Quality 
• Arizona Corporation Commission 
• Maricopa County Health Department 


Representative Engagements. 
• Represented various Arizona municipalities in condemning water utility companies, 


including small water companies with undeveloped ce1tificated areas as well as larger water 
companies with thousands of active services and additional un-served territory. 


• Advised and assisted numerous municipal clients in utility operations issues and resource 
matters . 


• Represented various municipal clients in public utility cases where the central issue related to 
valuing the utility 's undeveloped areas, a variable that typically accounts for the large spreads 
in value in water company acquisitions. 


• Provided advice and counsel to various municipalities in the potential acquisition of about 
two dozen water and wastewater system companies. 


Representative Public Utility Clients. 
• City of Phoenix • City of Mesa 
• Town of Buckeye • City of Tempe 
• City of Tolleson • City of Prescott 
• City of Glendale • City of Chandler 
• City of Scottsdale • City of Tucson 
• City of Avondale 
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Real Estate Transactions and Litigation 


Thirteen attorneys at our firm have full-time practices in real estate, including acqu1s1t1ons, 
dispositions, land use, planning and zoning, leasing, and development. Additionally, several other 
attorneys handle real estate transactions as a part of related practices. We have represented 
municipalities and national retail clients in countless real estate matters, including the acquisition of 
numerous parcels for commercial development, roadways and sites for municipal facilities such as 
fire stations, police facilities, court buildings and various other government buildings. 


Our attorneys also represent most of the title insurance companies doing business in Arizona, and 
they have particular knowledge of title insurance and real estate litigation as those issues apply to 
public entities. Because of our extensive work with government clients, our team of lawyers has 
handled virtually every type of real estate matter imaginable. 


Real Estate Transactions. 
• Acquisitions and Purchase Contracts • Development Agreements 
• Title Insurance • Real Estate Donation Agreements 
• Leases and Easements • Real Estate Environmental Repo1ts 
• Disposal to Private and Public Entities • Archaeological Surveys 
• Condemnation • Pesticide Covenants 
• Sales of Government Property • Water Rights matters 
• Cel l Tower Agreements 


Representative E ngagements. 
• Represented a city in purchasing real property from various private individuals for development 


of a new fire station and the Civic Center including City Hall , police facil ities and cou1t 
buildings. 


• Represented a city in leasing real property from a community college district for the development 
of a new fire station. 


• Represented a city in the condemnation/purchase of property for the purpose of expanding major 
arterial roads. 


• Represented a city in the sa le of unused well sites. 
• Represented numerous towns and cities in negotiating and drafting development agreements and 


pre-annexation agreements with private developers in connection with residential subdivision and 
commercial projects. 


• Represented numerous municipalities in negotiating and drafting public infrastructure 
construction agreements including water, wastewater, effluent recharge, streets, interstate 
interchanges, fire, police and sanitation faci lities. 


• Represented numerous municipalities in negotiating and drafting a large number of financial 
reimbursement agreements fo r the provision by private developers of public infrastructure 
through development impact fee credits, reimbursements and buy-in agreements. 


• Represented several municipalities in negotiating and drafting numerous community facilities 
district and municipal improvement district agreements. 


• Represented multiple towns in negotiating and drafting a pre-annexation and development 
agreement in connection with State Trust Lands. 


• Represented a county in negotiating and drafting a development agreement with a private 
developer fo r an expansive residential and commercial project. 


• Represented a city in negotiating a definitive agreement with various deve lopers. 
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Representative Real Estate Clients. 
• Town of Buckeye • City of Kingman 
• City of Avondale • Town of Sahuarita 
• Town of Fountain Hills • Town of Oro Valley 
• City of Tolleson • Town of Coolidge 


Taxation Law and Litigation (including non rofit and exem t entities) 


Our firm represents clients in tax matters before the Arizona Tax Court, the Municipal Tax Hearing 
Office, the Arizona Department of Revenue and the Internal Revenue Service. Given the complex 
interplay among the federa l, state and local taxing schemes, it is crucial that the Town pa1tner with 
attorneys with the most advantageous mix of talents and experience. 


Our firm advises its clients on a full range of tax issues affecting our cl ients, including joint 
operations and other affili ations, unrelated business income, sponsorship relationships, state tax 
exemptions (income, sales/use and property), executive compensation, charitable contributions and 
endowment issues, and general tax compliance. Our Tax Practice offers legal advice to college and 
university administrators, business officers, general counsel, and affil iated entities (foundations, 
supporting organizations, medical schools, hospitals, and research institutions). The following list 
details issues we routinely handle and resolve for our clients: 


Tax Expertise. 
• Affiliated organizations 
• Charitable contribut ions 
• College savings plans 
• Conflicts of interest 
• Corporate Sponsorship Arrangements 
• Executive compensation 
• General corporate and tax-exempt 


compliance 
• Governance 
• Governmental entity issues 
• Hospital ity suites and seat licenses 
• Independent contractor relationshi ps 


Representative Engagements. 


• Legislative proposals and fundraising 
Research funding 


• Scholarships and fe llowships 
• State and local tax 
• Tuition and student incentives 
• Unrelated business income tax (UB IT) 
• Working knowledge of the Model City Tax 


Code 
• Specialized training in state and loca l tax 


issues 
• Expe1tise in retirement and benefit plans 


• Represented higher education client with respect to tax issues involving corporate sponsorship of 
buildings and programs. 


• Assisted in preparation of form 990' s for not for profit organizations. 
• Represented many municipal clients regarding the application of the municipality's tax code to 


spec ific transactions. 
• Currently representing a municipality before the Municipal Tax Hearing Office in defending the 


imposition of the municipality's transaction privilege tax on construction contractors. 
• Currently defending a municipal client in the Tax Court aga inst a refund claim for Government 


Property Lease Excise Taxes assessed under Arizona Revised Statutes § 42-6210. 
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• Represented various municipal clients in negotiating and resolving tax matters before the Internal 
Revenue Service and the Arizona Department of Revenue. 


• Represented various municipalities and education-related clients in implementing retirement and 
benefit plans. 


• Represented a city in forming a non-profit organization for educational scholarships and a non­
profit organization focusing on environmental sustainability and education. 


• Represented public schools in forming a non-profit organization for improving education. 


Transit/Trans ortation Issues 


In addition to providing general finance and bond counsel services for our municipal clients, our 
firm 's attorneys play a significant role in negotiating and drafting complex agreements related to 
many aspects of transportation projects including the financing of transportation infrastructure 
programs. We help cities, towns, counties and special districts secure financing through general 
obligation bonds, highway user revenue bonds, improvement district bonds, and community 
faci lities district bonds. Our firm also has extensive experience interfacing with the Arizona 
Department of Transportation (A.DOT) on various issues, including highway advancement 
funding. 


General Expertise. 
• Transportation infrastructure financing 
• General obligation bonds 
• Improvement districts 
• Highway advancement agreements and financing 
• ADOT-related issues 
• Eminent domain for transportation projects 


Representative Engagements. 
• Represented a city in financing the off-ramps, de-acceleration lanes and overpass on the 


U.S. 60 freeway tlU'ough an improvement district bond issue secured by special 
assessments on a large retail mall. 


• Represented a city in condemning 18 prope11ies to be used in the construction of the 
city's light rail system. 


• Represented a county in issuing variable rate Highway Advancement Obligations to 
advance $25 million to ADOT for highway construction. 


• Represented several cities in accelerating the construction of Arizona freeways. 
• Represented many cities in securing advancement agreements with A.DOT. 
• Represented a city in drafting legislation to help advance freeway financing. 
• Represented a city with highway take-over agreement with A.DOT. 
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Representative Transportation Law Clients. 
• City of Phoenix 
• City of Tempe 
• Yavapai County 
• City of Sedona 
• City of Mesa 


Tort Liabili and/or Insurance Coverage 


Tlll'oughout Gust Rosenfeld 's hi story, our attorneys have represented clients in many tort 
liability issues, including those involving negligence, civil rights, insurance matters and more. 
Our attorneys also have expe1tise defending third-party claims and first-party bad faith and 
breach of contract claims in various state and federal trial and appellate courts. To help advocate 
for our clients, we also work to maintain relationships with regulatory agencies and represent 
clients in administrative proceedings before these administrative bodies. Gust Rosenfeld 
a1mually revises the Arizona portion of the "Digest of Insurance Law" for presentation in Best's 
Directors of Recommended Insurance Attorneys and Adjusters. We also author the Arizona Law 
Summary provided to the National Retail Defense Group and Vess Insurance Guide. 


Areas of Expertise 
• Aviation accident liability 
• Automobile liability 
• Bad fa ith 
• Civil rights 
• Construction defect litigation, including construction coverage issues 
• Construction liability 
• Coverage 
• Education issues 
• Employment matters 
• Environmental insurance defense, including environmental coverage issues 
• Genera l insurance defense 
• Premises liability 
• Product manufacturers ' and sellers' liability 
• Professional liabi lity (architects, accountants, brokers, doctors, engineers, lawyers, etc.) 
• Real estate title insurance 
• Wrongful death and serious bodily injury defense 


General Expertise 
• Initial case assessment 
• Budgeting 
• Development of litigation strategy 
• Client contact/management 
• Expert witnesses 
• Deposition in-take and defense 
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• All court appearances, including jury and bench trials, settlement negotiations, 
mediations and arbitrations 


• Pleadings, motions, discovery requests and responses and all trial-related documents 


Water Law 


Our firm has extensive experience in water law. We represent municipalities, irrigation and water 
improvement districts and landowners on a wide variety of Arizona water issues, including master 
planning, intergovernmental agreements to maximize facilities, operations and cost efficiency, 
coordinated operating agreements between service providers, resource dedication programs, pollution 
and di scharge credit exchanges, plant investment and service fee structuring and much more. 


Expertise. 
• Regulatory compliance counseling in the water resource area 
• Documenting, acquiring, and transferring groundwater rights in Arizona 
• Negotiating and resolving noncompliance matters before the Arizona Department of Water 


Resources (ADWR) 
• Representing clients in enforcement actions by ADWR 
• Serving as special water counsel to municipalities 
• Developing strategic water resource plans 
• Counseling in connection with water and land development matters 
• Negotiating and drafting of transactional documents, including development agreements 
• Drafting proposed water quality and resource legislation 
• Participating in the ru lemaking process on water-related matters 


Representative Engagements. 
• Preparation of development agreements on behalf of municipalities 
• Preparation of water infrastructure reimbursement agreements on behalf of municipalities 
• Represented landowner in connection with acquiring water rights 
• Serve as special water counsel to municipalit ies and water improvement districts 
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Gust Rosenfeld P.L.C. 
One East Washington Street 
Suite 1600 
Phoenix, AZ 85004-2553 


To Whom It May Concern: 


January 04, 2013 


CONFIRMATION OF INSURANCE 


We hereby confirm that Gust Rosenfeld P.L.C. has Professional Liability Coverage under Policy 
ALA# 1683 with an annual limit of $10,000,000 per claim and $20,000,000 in the aggregate with the right, 
under stated conditions, to purchase extended reporting rights upon termination of such Policy by ALAS. 


The self-insured retention under such Policy is $175,000 each claim up to an aggregate of $350,000 and 
$100,000 each claim thereafter. 


The Policy effective date is from January 1, 2013 to January 1, 2014. 


Such Policy is subject to the terms, conditions, limitations and exclusions stated therein. 


By: 


ATTORNEYS' LIABILITY ASSURANCE SOCIETY, INC., 
A RISK RETENTION GROUP 


Nancy J. Montroy 


Vice President- Director of Underwriting 


Date: January 04, 2013 
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GUST ROSENFELD FIRM OVERVIEW 


Founded in 1921, Gust Rosenfeld has more than 60 attorneys providing legal counsel to individuals, 
public and private corporations and units of local government. We are a full-service regional law 
firm. Our attorneys practice in the following areas: 


BANKRUPTCY/ 
CREDITORS' RIGHTS 


BANKING/ 
FINANCE 


BUSINESS LAW 


Gust Rosenfeld's bankruptcy and creditors' rights attorneys represent 
local, regional and national financial institutions, businesses and 
individual creditors. We assist clients in acquisition of assets from 
bankruptcy estates, reorganizations and liquidations of business 
entities, and the structuring and documentation of non-judicial 
workouts between creditors and debtors, as well as commercial 
litigation arising out of bankruptcy-related matters. Our services 
extend to obtaining injunctions and provisional remedies, including 
replevin, garnishment, attachments, conducting judicial and non­
judicial foreclosures of mortgages, deeds of trust and security 
agreements. 


Members of our banking/finance practice represent borrowers and 
lenders in all areas of banking and commercial finance, including 
preparation and negotiation of loan and credit agreements, collateral 
security documentation, debt instruments, bank participation 
agreements and other types of financing arrangements. As a result of 
our strong commercial real estate practice, we have gained significant 
experience in the area of commercial real estate lending and asset­
based financing. The practice encompasses banking operations, loan 
and security documentation, federal and state regulatory compliance, 
consumer lending, and truth-in -lending and usury issues. Lending 
institutions rely on Gust Rosenfeld for advice on matters relating to 
bank holding companies, licensing and other regulatory matters. 


The firm's corporate attorneys advise individuals, small and large 
companies, nonprofit organizations, broadcasting and publishing 
companies, real estate concerns, and venture capital organizations in 
connection with mergers, acquisitions and general business planning. 
We routinely negotiate and draft purchase contracts and leases, 
shareholder and partnership agreements, employment agreements 
and executive compensation packages. Our attorneys also counsel 
clients with respect to entity formation, reorganization and 
liquidation of partnerships, corporations and limited liability 
companies while also ensuring our clients comply with required 
meeting and reporting requirements. 







EDUCATION LAW 


EMPLOYMENT I 
LABOR 


ENVIRONMENTAL 


FRANCHISING 


Gust Rosenfeld maintains a thriving Education Law practice, 
representing public schools in the full range of business and legal 
matters. Our attorneys have counseled with and advocated for 
Arizona's school districts for over 85 years. Clients include school 
districts and charter schools, as well as community colleges. We take 
an active role in school district legal issues. Members of the 
legislature, state administrative officials and the Arizona Attorney 
General's office contact our attorneys when preparing school district 
legislation, forming school district policies and rendering opinions 
affecting school district operations. 


Our attorneys represent employers in all areas of employment law, 
counseling clients on sexual harassment, employment-at-will, 
wrongful discharge, employment contracts, non-competition 
agreements, and employee handbooks, pensions, employee testing 
and employee privacy. Our goal is to resolve difficult situations 
quickly, but when more formal advocacy is needed, we represent 
clients in federal and state court, courts of appeal, before government 
boards, the EEOC, OSHA, the Department of Labor, the Attorney 
General's office and in many alternative dispute resolution arenas. 


In the environmental area, our attorneys advise clients on a variety of 
statutes and regulations affecting development of public and private 
lands. Clients rely on our guidance with regard to environmental 
issues arising under a variety of state and federal regulatory programs, 
including the Clean Water Act, Clean Air Act, Superfund, RCRA Solid 
and Hazardous Waste programs, and the Endangered Species Act. We 
also provide counsel on the certification, protection and transfer of 
water rights, air quality permitting issues, NEPA compliance, 
underground storage tanks, soil and groundwater contamination, and 
archaeological issues. 


Gust Rosenfeld franchising lawyers are thoroughly familiar with all 
aspects of franchising, distributorships and business opportunities, 
including the creation of systems and agreements, licensing issues, 
trademark questions and registrations, franchise disclosure 
documentation, compliance with state and federal law, analysis of 
antitrust situations, creation and interpretation of confidentiality and 
non-competition agreements, formation of corporations and other 
business entities, leases, real estate, commercial and financing 
transactions, enforcement of system standards, and general problems 
within franchise systems. The firm represents both franch isors and 
franchisees and can identify problems and create workable solutions 
based on our experience representing both. The firm has several 
lawyers in its litigation practice who specialize in handling disputes 
between franchisors and franchisees and other matters in which either 
may be involved. The franchise litigation lawyers also advise our 
franch ising clients about methods to avoid disputes and minimize 
damages. 







HEALTHCARE 


INSURANCE 
INDUSTRY 


INTELLECTUAL 
PROPERTY 


LITIGATION/ 
DISPUTE 
RESOLUTION 


Gust Rosenfeld's health care law practice provides comprehensive 
business and legal defense services to health care institutions and 
caregivers. Our lawyers are leaders in the field of medical litigation, 
including vulnerable adult abuse litigation, having represented health 
ca re providers for more than 20 years in a variety of business, civil, 
and administrative matters. We teach seminars on substantive law, 
defense strategy, and litigation tactics throughout Arizona. In 
addition, we have extensive experience representing hospitals and 
other health care entities in business issues, including licensing, 
employment matters, formation, and much more. This allows us to 
provide integrated advice to help protect your practice. Our clients 
include hospitals, assisted living centers, outpatient surgery centers, 
rural clinics, and many others. 


Throughout our history, our attorneys have represented insurance 
carriers and their insureds in a full range of coverage issues, including 
general insurance defense, premises liability, construction liability, 
automobile liability and title insurance. Our practice extends to 
assisting insurance company clients with internal, legal matters and 
relationships with various insurance regulatory agencies. Given our 
extensive experience in this highly regulated industry, we have also 
developed a wealth of knowledge in forming and qualifying insurance 
companies in Arizona. 


As technology transforms the face of business, our practice has 
evolved to meet our clients' needs. Clients seek our advice on 
copyright, trademark, trade secrets, technology, and trade dress issues, 
including licensing and distribution agreements and thei r antitrust 
implications. Our attorneys have ga ined extensive experience in the 
areas of copyright, character, idea and other creative and literary 
property rights, commercial endorsement, privacy and libel. 
Representative clients include semiconductor manufactu rers, small 
local startups, software developers, hardware manufacturers, VARs 
and OEMs as well as publishers, broadcasters and other media and art 
clients. 


Gust Rosenfeld provides a full range of litigation and dispute 
resolution services, including ju1y and non-jury trials, appeals and 
negotiations, with an emphasis on reach ing our cl ients' goals. At Gust 
Rosenfeld , we view litigation as a client's business problem to be 
resolved as quickly and efficiently as possible. Lawyers of the firm's 
Litigation/Dispute Resolution Practice have extensive experience in all 
areas of mediation, arbitration and litigation, including employment, 
products liability, construction liability, bankruptcy/creditors' rights, 
copyright and trademark infringement, professional liability, aviation 
litigation, contract disputes, tax disputes and defense of personal 
injury claims. Firm members are active in state and federal courts in 
Arizona and in appellate and special courts wherever located. 







MUNICIPAL 
GOVERNMENT 


PRODUCT LIABILITY 


PUBLIC FINANCE 


REAL ESTATE 


Since the firm's inception, our attorneys have partnered with 
Arizona's cities, counties, school districts, community college districts, 
special districts and similar government entities. Members of the firm 
handle virtually every type of legal representation arising from 
governmental operations in the areas of finance, administrative issues, 
real estate development and acquisition or disposal, contracts, leases, 
budgets, employment disputes, environmental law, elections, and all 
forms of litigation. Our members serve as city attorney for several 
cities, providing legal counsel in all aspects of municipal law. 


Our product liability attorneys have spent their careers managing, 
resolving and trying clients' product liability matters. Our experience 
in this area includes the defense of manufacturers and owners of 
heavy equipment, large trucks, automobiles, motorcycles, materials 
used in construction and manufacturing. Over the years, we have 
developed extensive experience representing clients in the aviation 
industry including airlines, aircraft and engine manufacturers, 
component suppliers, and insurers. Our attorneys serve as outside 
counsel for a variety of businesses and organizations. In this role, we 
work closely with clients to develop and implement programs to 
reduce legal exposure, plan for and address legal issues as they arise, 
oversee litigation and devise innovative solutions that balance 
business considerations with legal risks. 


One of the hallmarks of Gust Rosenfeld's practice is our national 
reputation as a leading public finance firm. Over the years, we have 
accumulated extensive experience in tax-exempt public financing, 
including general obligation, revenue and special assessment bonds, 
municipal property corporations, hospital financing, housing bonds, 
school bonds and other public financing techniques. As the 
recognized law firm in the area of school finance, our attorneys serve 
as bond counsel for the vast majority of Arizona school districts in 
Class A, Class B and refunding bond transactions. Our municipal 
finance team possesses a combined total of over 90 years' experience 
in municipal and public finance law, most dealing specifically with 
Arizona issuers. 


Our attorneys counsel clients in their real estate dealings across the 
country in matters including acquisition and development, eminent 
domain, property management, land use, entitlements, environmental 
issues and construction law. As the real estate market changes, we are 
also called upon to provide assistance with the disposition of clients' 
properties, including leasing or selling unused space. Our experience 
includes complex, multi-million dollar real estate transactions, 
acquisitions and dispositions, sale-leasebacks, dual-beneficiary trusts, 
title review, conveyances and easements, property leases, joint 
ventures and other forms of ownership, as well as ground leases, 
involving office parks and shopping centers. Clients turn to Gust 
Rosenfeld for advice on a range of commercial zoning and entitlement 







TITLE INSURANCE 


TAX 


TRUSTS/ESTATES 


services, including variances, permits and rezoning property as small 
as one-half acre to as large as 50+ acres. 


Our title insurance attorneys advise and represent title insurance 
companies and their insureds, escrow companies and escrow agents, 
banks and other lenders, real estate developers, real estate brokers, and 
similar clients. We currently represent all of the major title companies 
in Arizona, handling an aggressive caseload of title and escrow claims 
and other real estate litigation matters. Over the years, we also have 
provided legal services to many of the state's title insurance agencies. 
Two of our attorneys are certified as real estate specialists by the 
Arizona Board of Legal Specialization. 


Our tax attorneys play an integral role in our clients' personal and 
business taxation issues whether federal, state or local. Clients seek 
our attorneys' advice in matters including the tax consequences of 
buying and selling properties and businesses, structuring the division 
of marital property, deferred compensation, tax litigation, tax 
installment agreements, retirement and other benefit plans, including 
compliance with plan qualification procedures and reporting 
requirements. We have developed a particularly strong practice 
advising charitable organizations in obtaining exemptions. 


Utilizing lifetime and testamentary trusts, gifting programs, family 
partnerships, annuities and other estate planning techniques, our 
estate planning attorneys assist clients in achieving their goals while 
helping to minimize income, gift, and estate taxes. Clients rely on us 
to coordinate the various business, insurance and estate planning 
alternatives to achieve the transfer of wealth and realize maximum tax 
savings. Our practice extends to advising clients on guardianships and 
conservatorships, premarital agreements, probate, trust and estate 
administration, including the preparation and filing of federal and 
state estate tax and fiduciary income tax returns. 


Ultimately, we believe that the best evidence of our capabilities flows from our existing clients and the 
results we have been able to achieve with them. We are happy to provide you with client references 
should you desire a first-hand evaluation of our work. 







ROGER W. FRAZIER 
rfrazier@gustlaw.com 
520.388.4786 


P RAC TI CE AREAS 
Civil Litigation/Appeals 
Insurance Coverage and Defense 
Municipal Government 


Roger Frazier concentrates his practice on employment law, civil litigation and municipal 
government. Roger's expertise in employment law includes hiring and termination of employees, 
employment contracts, non-compete agreements, FMLA and leaves of absence, disability 
accommodation, discrimination claims, wrongful discharge, public employment and due process 
hearings. 


He represents municipal government clients in areas including open meeting law, employment, 
elections, contracts and procurement, zon ing and other property matters, application of codes 
and ordinances, and council resolutions . 


Roger's litigation practice includes trials and appeals in civil rights litigation, police liability, 
personal injury, insurance coverage and defense. He is AV® Preeminentw rated by Martindale­
Hubbell®, representing the highest rating in legal ability and ethical standards. 


Roger Frazier served in the United States Air Force from 1970-1974. 


EDUCATION 
• University of California, Los Angeles (B.A., 1977) 
• University of Arizona College of Law (J.D., magna cum laude, 1988) 


ADMISSIONS 
• Arizona (1988) 
• U.S. District Courts, District of Arizona (1988) 
• U.S. Court of Appeals, Ninth Circuit (2001) 
• U.S. Supreme Court (2010) 


PROFESSIONAL ASSOCIATION S 
• State Bar of Arizona 
• 


• 
• 


American Bar Association (member, Litigation, and Tort Trial and Insurance Practice 
Sections) 
Pima County Bar Association 
Tucson Defense Bar 


• Arizona Association of Defense Counsel 


COMMUNITY INVOLVEM ENT 
• Mobile Meals of Tucson, Inc. (member, Board of Directors; secretary and former vJCe 


president) 
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PETER COLLINS, JR. 
pcollins@gustlaw.com 
520.628.7073 


PRACTICE AREAS 
Personal Injury 
Medical Malpractice 
Aviation Litigation 
Environmental 
Insurance Coverage 
Litigation 


Peter Collins concentrates his practice in general litigation with an emphasis on insurance 
defense and coverage, construction, personal injury, aviation, medical malpractice and products 
liability claims, including wrongful death. Peter represents insurers, manufacturers, contractors, 
and a variety of businesses and individuals. He also represents people with serious injury claims. 
In addition, Peter Collins has represented trucking and construction companies in wrongful 
death and injury litigation since 1990. 


A former prosecuting attorney, Peter has substantial jury trial experience in civil, medical 
malpractice and personal injury litigation matters, with over 80 jury trials. He was chief trial 
counsel for Associated Aviation Underwriters in a massive environmental insurance coverage 
dispute in Tucson, Arizona, from 1996 through 2005. 


Peter served in the United States Air Force (Lt. Col., 1969-1973) and the Air National Guard 
from 1973 - 1991. He flew over 4,000 hours in jet fighter and other aircraft with the U.S. Air 
Force and Air National Guard in 22 years of service and was awarded the Distinguished Flying 
Cross three times. 


He has been recognized for Insurance Law and Personal Injury Litigation in The Best Lawyers in 
A m en'ca@since 2009 and was selected for inclusion on the Southwest Super Lawye1:s@]ist for 
Insurance Coverage. Peter was also recognized in Top Lawyers 2010, Co1porate Counsel 
Magazine and is AV® Preeminentrn rated by Martindale Hubbell®, representing the highest 
rating in legal ability and ethical standards. 


EDUCATION 
• Georgetown University (B.A., 1969) 
• Ohio State University College of Law (J.D., 1978, Order of Barristers, American 


Jurisprudence Award) 


ADMISSIONS 
• Arizona (1989) 
• Ohio (1978) 
• U .S. District Courts, Southern District of Ohio (1979); Northern District of Ohio (1980); 


District of Arizona (1990) 
• U.S. Court of Appeals, Ninth Circuit (1991) 


Gu/::.T 
R.O':JENFELD ONE SO UTll C H URC H /\VE. • SUITE 1900 • TU CSON. J\Z • 8570 1- 1627 • \\1\\1\\1.GUSTLJ\W.COi\I 







PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona 


o Executive Council, Trial Practice Section (Chair) 
o Arizona College of Trial Advocacy (Presenting Faculty Member, 2010; Chair, 2006-


2007) 
o Military Committee (Member) 
o Veterans Benefits and Resources Seminar (Faculty Member) 
o Civil Practice and Procedure Committee (Member) 


• American Bar Association (member, Forum on Air and Space Law, Litigation, and Tort and 
Insurance Practice Sections) 


• Lawyer-Pilots Bar Association 
• Tucson Defense Bar 
• Pima County Bar Association 
• Defense Research Institute 
• Ohio State Bar Association (former chairman, Law Related Education Committee) 
• Arizona Supreme Court Committee on Keeping of the Record (2004-05) 


PRESENTATIONS AND PUBLICATIONS 
• Arizona College of Trial Advocacy, July 2010, "Cross Examination of Plaintiff" 
• Arizona College of Trial Advocacy, July 2008, "Demonstration of Direct Examination of an 


Expert Witness" 
• Arizona College of Trial Advocacy, July 2007, "Demonstration of Direct Examination of 


Party" 
• State Bar of Arizona, CLE by the Sea, June 2007, "Demonstration of Voir Dire for the 


Defense" 
• State Bar of Arizona Convention, June 2006, "ABC's and Ethics of Mediation" 
• National Business Institute, June 2006, "Uninsured and Underinsured Motorist Claims" 
• State Bar of Arizona, CLE by the Sea, June 2006, "Morris, Damron and Peaton Agreements" 
• American Bar Associat ion Insurance Committee, March 2005, "Sweetheart Deals and 


Squeezes" 


COMMUNITY INVOLVEMENT 
• Tucson AIDS Project (former board member) 
• Tucson Classics (former tournament chairman) 
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LAURA SEVER BLANCO 
lsblanco@gustlaw.com 
602.257. 7662 


PRACTICE AREAS 
Real Estate 
Commercial Finance 
Business and Corporate Law 


Laura Sever Blanco concentrates her practice on real estate transactional law and general 
corporate law. Laura's experience includes a wide range of real estate transactions including 
commercial, retail and residential acquisitions, financing, development, leasing and regulatory 
issues. Her corporate law expertise includes business formation, commercial transactions, 
lending and capital formation. 


Laura has represented lenders and borrowers in complex loan transactions, national retailers, 
national and local home builders and federal regulatory agencies. Her commercial finance 
experience includes negotia ting senior and subordinated loan documents, loan modifications and 
workouts, land bank financing, large commercial project refinancing and mezzanine financing. 


Before joining Gust Rosenfeld, Laura was general counsel for a local homebuilder. Laura has 
served as in-house counsel for a real estate developer and one of the largest outdoor advertising 
companies in the world . 


EDUCATION 
• Iowa State University (B.A., Political Science, I 979) 
• Valparaiso University School of Law (J.D., 1986; Editor-in-Chief, Valparaiso University Law 


Review) 


ADMISSIONS 
• Arizona ( 1986) 
• U.S. District Court, District of Arizona ( 1986) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (member, Real Property, Business Law and Probate Sections) 
• Pima County Bar Association 
• Maricopa County Bar Association (member, Real Estate Section) 
• American Bar Association 


COMMUNITY INVOLVEMENT 
• Member, Salvation Army Phoenix Advisory Board 
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MARK L. COLLINS 
mcollins@gustlaw.com 
520.388.4780 


PRACTICE AREAS 
Commercial Litigation 
Real Estate 
Business Law 


Mark Collins brings more than 30 years of experience in complex commercial litigation as well as 
real estate and business transactions. Mark represents clients in state and federal courts and in 
alternative dispute resolution proceedings. His clients include construction contractors, 
developers, title insurance companies, agricultural growers and distributors, and other major 
U.S. companies. 


Mark is listed in the Real Estate Law category of The Best Lawyers Jn Amerka® and is AV® 
Preeminentrn rated by Martindale Hubbell®, representing the highest rating in legal ability and 
ethical standards. 


EDUCATION 
• University of California, Berkeley (B.A., 1971 ) 
• University of Arizona College of Law (J.D., 1974; Associate Editor, An'zona Law Review, 


1973-1974) 


ADM I SSIONS 
• Arizona (1974) 
• U.S. District Court for the District of Arizona 
• U.S. Court of Appeals, Ninth Circuit 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona 
• American Bar Association (Litigation Section, Real Estate Section, Business Law Section) 
• Pima County Bar Association 


REPRESENTATIVE MATTERS 
• United States ex. rel. Henderson v. Nucon, 49 F.3d 1421 (9th Cir. 1995) 
• L. Harvey Concrete, Inc. v. Agro Construction & Supply Company, 189 Ariz. 178, 939 P.2d 


811 (Div. I, 1997) 
• An'zom1 Feeds v. A&R Agro, Inc., 136 Ariz. 420, 666 P.2d 520 (Ariz. App. 1983) 
• Sloan v. Sloane, 132 Ariz. 414, 646 P.2d 299 (Ariz. App. 1982) 
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]ODY A. CORRALES 
jcorrales@gustlaw.com 
520.388.4789 


PRACTICE AREAS 
Bankruptcy 
Creditors' Rights 
Civil Litigation 


Jody Corrales focuses her practice on bankruptcy and creditors' rights, as well as general civil 
litigation. Jody is licensed to practice in federal and state courts. She has extensive experience in 
bankruptcy law, including representation of creditors and debtors in all facets of bankruptcy 
litigation. 


Jody devotes considerable time to pro bono endeavors, frequently assisting self-represented 
litigants in bankruptcy court and federal district court. She is an original member of the Arizona 
Bankruptcy American Inn of Court. 


Before joining Gust Rosenfeld, Jody worked for the nation's largest consumer bankruptcy firm 
and was the managing attorney for all of that firm's Arizona offices. 


Jody is recognized in the Bankruptcy and Creditor-Debtor Rights Law category of the 2013 
Southwest Rising Stars@list by Super Law)'ers@. 


EDUCATION 
• University of Arizona (B.A., cum laude, Political Science and Psychology, 2002) 
• Un iversity of Arizona College of La\V (J .D., 2006; Business Editor, Arizona Joumal of 


Intemational and Comparative Law) 


ADMISSIONS 
• Arizona (2006) 
• U.S. District Court, District of Arizona (2008) 


PROFESSIONAL ASSOCIATIONS 
• Arizona Bankruptcy American Inn of Court (Associate, 2011-present) 
• Arizona Women Lawyers Association (Member) 
• Hispanic National Bar Association (Member) 
• Federal Bar Association - Tucson Chapter (Member) 
• State Bar of Arizona Young Lawyer's Division (District 3 Representative, 2009-2011) 
• Pima County Bar Association Young Lawyer's Division (Board of Directors, 2007-2011; 


Secretary, 2009-2010; Treasurer, 2010-201 1) 
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}AMES W. KAUCHER 
jkaucher@gustlaw.com 
520.388.4792 


PRACTICE AREAS 
Litigation 
Hospital Law 
Health Care Law 
Medical Malpractice Defense 
Employment 


James Kaucher maintains a broad-based litigation practice focusing primarily on the defense of 
claims asserted against members of the health care industry, including medical malpractice, 
vulnerable adult abuse and other professional liability claims. His experience also extends to 
medical staff matters, employment law and general commercial litigation. 


Jim has given more than thirty presentations on health care law, employment law, and trial 
techniques to nursing groups, physician groups, hospitals, bar associations, lawyers, human 
relations professionals, and other interested parties. 


He is AV® Preeminentrn rated by Martindale-Hubbell®, representing the highest rating in legal 
ability and ethical standards and named "Best of the Best" in health care law by the Arizona 
Bi1S1i1ess A1agazli1e. Jim has been listed in the Professional Malpractice Law category of The Best 
Lawyers in America@since 2012. 


EDUCATION 
• University of Colorado (B.A., 1980, with distinction, Phi Beta Kappa, Omicron Delta 


Epsi lon) 
• University of Illinois College of Law (J.D., 1983; articles editor, University of 11/Jnois Law 


Review, 1982-1983; Harno Fellow, Rickert Scholar) 


ADMISSIONS 
• Arizona ( 1983) 
• U.S. District Court, District of Arizona ( 1983) 
• U.S. Court of Appeals, Ninth Circuit 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona 
• Pima County Bar Association ( 1992 - present) 
• Tucson Defense Bar 
• Defense Research Institute ( 1987 - present) 
• Arizona Association of Defense Counsel ( 1988 - present) 


PRESENTATIONS AND PUBLICATIONS 
• Author, "Arizona Business Law Deskbook" (2013), chapters on: 


o Employers, Employees, and Independent Contractors; 
o Employment at-will and Employment Contracts; 
o Discrimination and Sexual Harassment; and 
o Miscellaneous Employment Law Issues. 
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PRESENTATIONS AND PUBLICATIONS (CONT.) 
• Speaker, "How Can I Be Sued . .. , When I Did Everything Right?" Tucson Nurses Week 


Foundation, Educational Conference, May I l, 2012 
• Speaker, "Technology In The Courtroom," Pima County Bar Association, June 21, 2010 
• Speaker, "Health Care Law," Gust Rosenfeld, Tucson, Arizona, January 28, 2009 
• Speaker, "EEOC Compliance in Arizona," Lorman Education Services, Tucson, Arizona, 


January 23, 2009 
• Speaker, "Employment Law Update," Sterling Educational Services, Tucson, Arizona, 


September 25, 2008 
• Speaker, "Medical Records Law," Lorman Educational Services, Tucson, Arizona, September 


23,2008 
• Speaker, "Best Practices in ADA, FMLA, and Worker's Compensation," Lorman Educational 


Services, Tucson, Arizona, May 20, 2008 
• Speaker, "Elder Abuse Litigation: It's Much More than You Think," Tucson Defense Bar, 


October 22, 2007 


COMMUNITY INVOLVEMENT 
• City of Tucson Planning Commission (member, 2004 - 2005) 
• Winterhaven Water and Development Co., Inc., Tucson, Arizona (president, 2004 - 2007) 
• Northwest Hospital (member, Ethics Committee, 1994 - 2004) 
• Certificate of Recognition from the Mayor of Tucson, 2006 (for work as Chair of the Meth­


Free Alliance's Neighborhood Task Force) 
• Common Grounds Award for best public project, 2006 (Meth-Free Alliance's, Focused 


Neighborhood Project) 
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THOMAS M. MURPHY 
tm u rphy@gustlaw.com 
520.205.4759 


PRACTICE AREAS 
Business and Corporate Law 
Healthcare Law 
Nonprofit Organizations Law 


Thomas Murphy practices general corporate and commercial law with an emphasis on healthcare 
law for both physicians and hospitals. He works with healthcare clients on a wide range of 
matters including formation, contract issues with other providers and insurance companies, 
regulatory issues, and general business transactions. During his career, Tom has played important 
roles in forming various joint ventures between physicians and among physicians and hospitals. 
He has expertise in Stark laws and regulations, Anti-kickback regulations, Fraud & Abuse 
provisions, HIPAA, EMTALA and PPACA. 


In addition to healthcare law, Tom has expertise in nonprofit corporation law. For nonprofit 
clients, he has assisted with formation of nonprofit entities, drafting vendor contracts, defining 
relationships among owners, and much more. He also advises these clients regarding governance 
issues and organizational compliance with Internal Revenue Service regulations. 


Prior to joining Gust Rosenfeld, Tom served as General Counsel for Carondelet Health Network, 
the oldest and largest nonprofit healthcare provider in Southern Arizona. He was instrumental in 
helping grow that business to four hospitals, one primary care physician group, a healthcare 
foundation, and various other facilities. Before that, he spent 22 years at a local Tucson firm, 
where he practiced healthcare law, business law and transactions, and nonprofit corporation law. 


EDUCATION 
• Loyola Marymount University of Los Angeles (B.A., 1969) 
• University of Arizona College of Law (J.D., December 1972) 


ADMISSIONS 
• Arizona ( 1973) 
• U.S. Court of Appeal, Seventh and Ninth Circuits 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona 
• Pima County Bar Association 
• American Academy of Hospital Attorneys (1974- 1997) 
• American Health Lawyers Association (1975-present) 
• National Association of Diocesan Attorneys (1974-2004) 


COMMUNITY INVOLVEMENT 
• The Arizona Aerospace Foundation (Board of Trustees, 2013 - present) 
• DM-50 (Davis-Monthan Air Force Base) (member, 2001-present; Board of Directors, 2006-


present; Vice President, 2008-2009; President, 2010-2012) 
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COMMUNITY INVOLVEMENT (CONT.) 
• 355111 Fighter Wing Community Wingman 
• St. Mary's Centurions (member, 1980-present; Board of Directors, 1985-1995) 
• Tucson Fiesta Bowl Committee (member, 1992-present; Basketball Chairman, 1994; 


Chairman, 1997-1999) 
• Tostitos Fiesta Bowl (member, Board of Directors, 1998-2003) 
• Patronato San Xavier (member, Board 2001-2007) 
• Diocese of Tucson Foundation (member, Board of Directors, 1987-1993) 
• Sisters of St. Joseph of Carondelet Retirement Fundraising Committee (Co-Chair, 1996-1998) 
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GERARD R. O'MEARA 
gromeara@gustlaw.com 
520.388.4787 


P RA CTI CE AREAS 
Civil Litigation 
Insurance Defense Law 
Real Estate 
Corporate Transactions 
Commercial Transactions 
Trusts and Estates 
Probate 


Gerard R. O'Meara practices in the areas of civil litigation, insurance defense law, real estate, 
corporate and commercial transactions, probates, wills and trusts. He has been the sole legal 
representative of several local credit unions in all their commercial matters (collections, 
foreclosures, personnel and employment law issues). He also has represented Bank of America, 
EquiCredit and NationsCredit in the bankruptcy courts throughout Arizona. 


Gerry is the attorney for the Diocese of Tucson, handling all diocesan corporate, personnel, and 
real property matters. Prior to joining the firm, he served in the Pima County Attorney's Office 
for two years. He has also practiced law on the civil side. Gerry is AV® Preerninentni rated by 
Martindale-Hubbell®, representing the highest rating in legal ability and ethical standards. 


EDUCATION 
• University of Notre Dame (A.B., 1966) 
• University of Arizona College of Law (J .D., 1969) 


ADMISSIONS 
• Arizona (1969) 
• U.S. District Court, District of Arizona (1969) 
• U.S. Court of Appeals, Ninth Circuit (1987) 
• U.S. Supreme Court (1999) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (member, Business Law Section; Probate and Trust Section) 
• Pima County Bar Association 
• American Bar Association (member, Litigation and Tort Section; Trial and Insurance Practice 


Section) 
• Defense Research Institute 
• Arizona Association of Defense Counsel 
• Tucson Defense Bar 
• Pima County Legal Aid Society, Volunteer Lawyers Program (pro bono counsel ) 


PRESENTATIONS AND PUBLICATIONS 
• Continuing Legal Education Lecturer: Probate, wills and trusts; legal malpractice; legal ethics 


COMMUN !TY INVOLVEMENT 
• Diocese of Tucson (marriage tribunal advocate) 
• Saint Frances Cabrini Parish in Tucson (cantor) 
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COMMUNITY INVOLVEMENT (CONT.) 
• National Diocesan Attorneys Association 
• Mobile Meals of Tucson, Inc. (former board member) 
• United States Air Force and Arizona Air National Guard {1970- 1977) 
• Casa de Los Ninos (board member, former president) 
• Casa de Los Ninos Foundation (trustee, former president) 
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ROBERT M. SAVAGE 
rsavage@gustlaw.com 
520.388.4785 


PRACTICE AREAS 
Real Estate 
Commercial Litigation 


Robert M. Savage focuses his practice on real estate and commercial litigation for businesses and 
individuals. He advises clients on various matters, including real estate title disputes, land use and 
development issues, contract disputes, and contractor liability. 


Robert has represented clients in state and federal courts and before administrative agencies. He 
has also taught seminars on real estate litigation and easement law. 


EDUCATION 
• 
• 


• 


Portland State University (Bachelor of Science History, 1997) 
University of Arizona College of Law (J.D., 2000; Public Relations Editor, Arizona Journal of 
International and Comparative Law) 
Judicial Clerkship, Arizona Court of Appeals, Honorable John Pelander and 
Honorable Joseph Howard. 


ADMISSIONS 
• Arizona (2001) 
• U.S. District Court, District of Arizona (2001) 


PROFESSIONAL ASSOCIATIONS 
• 
• 
• 
• 


State Bar of Arizona 
American Bar Association 
Pima County Bar Association 
Tucson Defense Bar 


REPRESENTATIVE MATTERS 
• 


• 


BAC Home Loan Suvices, L.P. v. Semper Investments, LLC., 230 Ariz. 587, 277 P.3d 784 
(App. 2012) 
KAZ Construction, Inc. v. Newport Equity Partners, 229 Ariz. 303, 275 P.3d 602 (App. 2011) 
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MICHAEL S. WOODLOCK 
woodlock@gustlaw.com 
520.388.4782 


P RAC TICE AREAS 
Construction Law 
Litigation 
Insurance Law 
Real Estate 


Michael Woodlock concentrates his practice in general civil litigation, including construction, 
insurance law, real estate, and tort/personal injury. Before joining Gust Rosenfeld, Woodlock 
practiced in San Diego, California, representing businesses and individuals in construction 
defect, insurance, professional liability, real estate and general business litigation matters. He 
maintains his license in California and continues to represent clients in matters there, as well as 
in Arizona. 


Mike currently serves as an officer on the Executive Council of the State Bar of Arizona's 
Construction Law Section. 


EDUCATION 
• University of California, San Diego (B.A., Economics, Psychology, 1983) 
• University of San Diego School of Law (J.D., cum Jaude, 1986) 


ADMISSIONS 
• Arizona (1999) 
• California ( 1986) 
• U.S. District Courts: Southern and Centra l Districts, California (1987), Arizona (2000) 
• U.S. Court of Appeals, Ninth Circuit (1987) 


PROFESSIONAL ASSOCIATIONS 
• 
• 
• 
• 
• 


State Bar of Arizona (Executive Council, Construction Law Section, 2008-present) 
Pima County Bar Association 
Arizona Association of Defense Counsel 
State Bar of California 
San Diego County Bar Association ( 1986-2000) 


COMMUNITY INVOLV EMENT 
• Southern Arizona Home Builders Association (associate member, 2005-2006) 
• Autism Society of Arizona, Pima County Chapter, (Professional Advisory Committee, 2003-


2004) 
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TIMOTHY A. STRATTON 
tstratton@gustlaw.com 
602.257.7465 


PRACTIC E AREA S 
Public Finance 
Municipal Law 
Tax 
Education Law 


Timothy Stratton focuses his practice on public finance and Section 103 tax law. He represents 
colleges and universities, special districts, cities, towns and other units of local government in 
Arizona and Illinois in all matters related to the issuance of municipal securities. He also 
maintains an active practice as underwriter and disclosure counsel on publically offered debt 
issues. 


Tim has been counsel in hundreds of bond transactions aggregating billions of dollars and is a 
frequent speaker on public finance. He is on the Securities Law Committee of the National 
Association of Bond Lawyers (NABL) and is a contributing author for the Federal Securities Laws 
of Municipal Bonds, Fifth Edition, Matthew Bender & Co. H e has authored articles on many 
public finance topics, including tax and securities law issues, post-issuance compliance and 
public-private partnerships. Tim Stratton currently serves as member of the City of Scottsdale 
Board of Adjustment where he hears appeals and requests for zoning variances. 


EDUCATION 
• Ball State University (B.S., Political Science and History, 1996) 
• Thomas M. Cooley Law School (J.D., cum laude, 1999) 


ADMISSIONS 
• Illinois (1999) 
• Arizona (2010) 


PROFESSIONAL AS SOC IAT IONS 
• State Bar of Arizona 
• Maricopa County Bar Association 
• Government Finance Officers Association of Arizona 
• National Association of Bond Lawyers (Committee on Securities Law) 
• State Bar of Illinois (Section Council on Local Government Law) 
• Illinois Government Finance Officers Association 
• National Association of College and University Business Officials 


REPRESENTATIVE TRAN SAC TI ON S 
• $151,090,000 General Obligation Bonds (2013), Maricopa County Community College 


District, Maricopa County, Arizona 
• $34,495,000 Variable Rate Revenue Bonds (Arizo na State University Foundation - Brickyard 


Project) Series 2004; Letter of Credit Extension (2012) 
• $69,135,000 General Obligation Bonds (2012), Maricopa County Community College 


District, Maricopa County, Arizona 
• $28,450,000 General Obligation Refunding Bonds (2012), Yavapai Coun ty Community 


College District, Yavapai County, Arizon a 
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RE p RES E NTATIVE TRAN SACTI 0 N s (co NT.) 
• $7,005,000 General Obligation Bonds, Series 2012A and $12,765,000, General Obligation 


Refunding Bonds, Series 2012B, City of Tempe, Arizona 
• $58,975,000 Pinal County Community College District (Central Arizona College) of Pinal 


County, Arizona General Obligation Bonds Project of 2008, Series B (2012) 
• $ 120,235,000 Electric System Revenue Refunding Bonds, Series 2011, Electrical District No. 3, 


Pinal County, Arizona 
• Remarketing (2011) of $60,000,000 Refunding and Capital Improvement Electric System 


Revenue Bonds, 2006 Series A and $25,590,000 Refunding and Capital Improvement Electric 
System Revenue Bonds, 2006 Series B, Electrical District No. 3, Pinal County, Arizona 


• $150,000,000 General Obligation Bonds (2011), Maricopa County Community College 
District, Maricopa County, Arizona 


• $17,910,000 Performing Arts Center Excise Tax Revenue Refunding Obligations (2011), City 
of Tempe, Arizona 


• $31,825,000 Tax Exempt 201 lA Excise Tax Revenue Obligations, City of Tempe, Arizona 
• $14,000,000 Pledged Revenue Obligations (2011), Yavapai County Community College 


District, Yavapai County, Arizona 
• $7,300,000 Excise Tax Revenue Obligations, Qualified Energy Conservation Bonds (2011), 


City of Tempe, Arizona 
• $43,115,000 Excise Tax Revenue Refunding Bonds (201 1 ), City of Scottsdale, Arizona 
• $22,525,000 General Obligation Bonds, Preserve Acquisition Project of 2004 (2011), City of 


Scottsdale, Arizona 


COMMUNITY INVOLVEMENT 
• City of Scottsdale Board of Adjustment (member and former Chairman) 
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RAUL ABAD 
rabad@gustlaw.com 
602.257.7452 


PRACTICE AREA 
Real Estate 
Creditors' Rights 


Raul Abad's practice focuses on commercial real estate transactions including development, 
leasing, real estate financing, and acquisitions and dispositions of various real estate assets. Raul 
works with both public and private clients on complex commercial real estate matters on a local, 
regional and national basis. 


Before joining Gust Rosenfeld, Raul routinely served as lead real estate counsel for clients around 
the country. He negotiated and closed a multi-million doll ar credit facility transaction for a 
client. He also completed numerous multi-million dollar real estate deals, including representing 
clients in the acquisition of a $400 million 26-property portfolio of shopping centers in 
Massachusetts and a 13-property portfolio of restaurant leases in California and Michigan. 


Raul has represented various banks and mortgage lenders in bankruptcy, restructuring and 
creditors' rights matters, including deed in lieu arrangements, receiverships, distressed assets, 
evictions and related litigation. He represented a global financial services firm in drafting and 
negotiating a deed in aide of foreclosure agreement and supporting documents for an $11.4 
million loan on a resort in Breckenridge, Colorado. He also represented a lender in securitizing a 
loan on a mining company located in Spain. 


In 2005, he served as Editor of that yea r's edition of Ins and Outs of Foreclosure, the definitive 
guide on foreclosure issues in Arizona. While in law school, he was a law clerk for the Honorable 
Henry Budzinski, then-Presiding Judge of the Probate Division, Circuit Court of Cook County, 
Chicago. Raul is fluent in Spanish and Portuguese. 


EDUCATION 
• Regis University (B.S., Accounting, 1998; M .B.A., 1999) 
• The John Marshall Law School (J.D., 2002; LL.M., Employee Benefits, 2003) 


ADMISSIONS 
• Colorado (2006) 
• Arizona (2003) 
• Illinois (2002) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona 
• Maricopa County Bar Association 
• Hispanic National Bar Association 
• Los Abogados, Hispanic Bar Association of Maricopa County, Arizona 
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ROBERT D. HAWS 
rhaws@gustlaw.com 
602.257.7976 


PRACTICE AREAS 
Labor and Employment 
Education Law 


Robert Haws, Chair of the firm's Employment and Education Law Practice Groups, concentrates 
his practice on employment law and education law, advising employers on the full range of 
challenges and opportunities presented by employees. Robert is an experienced litigator and legal 
counselor, having successfully represented clients before juries, state and federal judges, appellate 
courts, numerous government boards, the Equal Employment Opportunity Commission, the 
United States Department of Labor, and the Attorney General's office, as well as and in a number 
of alternative dispute resolution formats. 


Robert is listed in The Best Lawyers in America@for both Labor and Employment, and Education 
Law. He is AV® Preeminentrn rated by Martindale-Hubbell®, representing the highest rating in 
legal ability and ethical standards. 


EDUCATION 
• University of Utah (B.S., cum laude, Finance, 1986) 
• University of Utah College of Law (J.D., 1989, Leary Scholar; Utah Law Review) 


ADMISSIONS 
• Arizona (1989) 
• U.S. Court of Appeals, Ninth Circuit ( 1998) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (member, Employment & Labor Law Section) 
• Maricopa County Bar Association (member, Employment Law Section) 
• American Bar Association 
• Arizona Council of School Attorneys (past chairman, Executive Committee) 


REPRESENTATIVE MATTERS 
• Represented a rural school district in a federal court jury trial where a former principal 


alleged sex discrimination. The jury returned a unanimous defense verdict on all counts. 
• Obtained summary judgment for a large construction company in a lawsuit filed by a heavy 


equipment operator that alleged disability discrimination and other civil rights violations. 
• Represented a municipality in police and fire dismissal proceedings. All of which resulted in 


the dismissals being affirmed. 
• Assisted a chain of fast food restaurants in a FLSA wage and hour audit which resulted in a 


finding of no violations. 
• Represented an urban elementary school district opposing the state superintendent of 


education's landmark attempt to place the district into academic receivership. The state 
board of education voted against the receivership. 
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REPR ESE NTATIVE MATTERS (CO NT.) 
• Represented a large unified school district in a special education dispute involving the 


educational placement of a severely disabled student. The hearing officer ruled in the school 
district's favor on all issues. 


• Represented a client before the Arizona State Personnel Board in a matter fil ed by a 
psychologist alleging she had been unlawfully retaliated against for her "whistleblowing" 
activities. The Board unanimously ruled in the district's favor on all claims. 


• Represented an elementary school district in dismissal hearing of a tenured teacher charged 
with unprofessional conduct. The Governing Board unanimously acce pted the hearing 
officer's recommendation of dismissal finding that charges had been proven. 


• Defended a small elementary school district in an Attorney General's investigation of open 
meeting law violations. The investigation was resolved with no finding of wrongdoing and no 
sanctions against the district or its board members. 


COMMUNITY INVOLVEMENT 
• University of Utah Alumni Association (past vice president, Arizona Chapter) 


REPORTED DECISIONS 
• Iv/alone v. Dysart UnHied School Dist1ict No. 89, 2011WL 2118945 (20 11 ) (Former principal 


sued alleging breach by contract, violation of due process and other claims. Trial court 
awa rded summary judgment and over $20,000 in attorneys' fees to the school district. That 
decision was upheld by the Court of Appeals and the Arizona Supreme Court ). 


• Hance v. Fountain Hills Um/led School Distn'ct, et al., 2010 WL 2773545 (2010) (Former 
student sued alleging IDEA violations, civil rights violations and other claims. Trial court 
granted the school district's motion to dismiss. That decision was upheld by the Court of 
Appeals and the Arizona Supreme Court). 


• Stallings, ex rel. Stallings v. Gilbert Unified School Dist. No. 41, 2009 WL 3165452 (2009) 
(Severely disabled student brought an IDEA due process hearing to challenge the IEP team's 
recommended placement. The hearing officer ruled in the school's favo r on all claims and 
that ruling was upheld on appeal). 


• Hodge v. Mayer Unified Sch ool District No. 43 Governing Board, 2007 WL 111 2954 (2007) 
(Principal sued alleging sex discrimination and other civil rights violations. Many of her 
claims were dismissed on summary judgment. The remaining claims were tried to a jury and 
unanimously resolved in the school district's favor. The trial court results were affi rmed on 
appeal). 


• A ddvensky 11; Dysart Unified School Dist. No. 89, 2011 WL 1882289 (2011) (Former teacher 
sued alleging breach of contract, violation of due process and related claims. The court 
granted the district's motion to dismiss) . 


• Williams ex rel. T. W v. Yuma School Dist. No. 1, 2010 WL 5421304 (2010) (Fa ther sued 
challenging the long term suspension his son received and alleging civil rights violation. The 
court upheld the discipline imposed by the district and dismissed the other claims). 


• Smith ex rel. Smith v. Seligman Unified School Dist. No. 40 of Yavapai County, Ariz., 644 F. 
Supp.2d I 070, 2009 WL 3270885 (2009) (Mother sued challenging the discipline her 
daughter received and alleged the district and staff had violated the child's civil rights. The 
court granted the district's motion to dismiss the lawsuit). 


• Epps v. Phoenix Elementa1y School Dist., 2009 WL 996308 (2009) (Former principal sued 
alleging race discrimination and other civil rights violations. The district was awarded 
summary judgment on all claims.) 
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JENNIFER N. MACLENNAN 
maclennan@gustlaw.com 
602.257.7475 


PRACTICE AREAS 
Education Law 
Labor and Employment Law 


Jennifer N. MacLennan's practice consists of representation of school districts in all legal matters. 
Jennifer assists school districts with their business needs and compliance reviews, including 
review of procurement issues; preparation of intergovernmental agreements; lease-purchase 
agreements; Open Meeting Law compliance; counseling human resource departments; special 
education litigation; representing clients in civil rights and employment discrimination matters. 


Jennifer also represents cities and towns with their legal needs. She brings substantial experience 
in the labor and employment area, including representation at National Labor Relations Board 
proceedings, on Occupational Safety and Health Administration citations, complaint to the Equal 
Employment Opportunity Commission and matters before the Department of Labor. 


She is admitted and has litigated before the Ninth Circuit Court of Appeals, the Federal District 
Courts and local state courts. Jennifer is a frequent speaker on topics related to school law and 
has provided training on public law, employment law and special education law. She is AV® 
Preeminentn1 rated by Martindale-Hubbell®, representing the highest rating in legal ability and 
ethical standards. 


EDUCATION 
• University of California at Berkeley (A.B., 1989) 
• Arizona State University College of Law (J .D., 1992, Order of the Coif) 


ADMISSIONS 
• Arizona (1992) 


PROFESSIONAL ASSOCIATIONS 
• 
• 
• 


State Bar of Arizona 
Maricopa County Bar Association 
American Bar Association 


COMMUNITY INVOLVEMENT 
• Valley Presbyterian Day School (Board President) 
• Downtown Urban Community Kids 
• Junior League of Phoenix (former leadership) 
• Phoenix Museum of History (former leadership) 
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ANDREW J. MCGUIRE 
amcguire@gustlaw.com 
602.257.7664 


P RA CTI CE AREAS 
Municipal Government 
Special Districts 
Real Estate 
Land Use 
Zoning Law 


Andrew McGuire focuses his practice in the areas of government and municipal law with an 
emphasis on special districts, real estate, land use and zoning. His experience includes annexation 
law, election law, condemnation, code enforcement, contract and procurement law, public 
bidding, open meeting law, employment law and improvement districts. He currently serves as 
City/Town Attorney for multiple Arizona municipalities. 


Prior to joining Gust Rosenfeld, Andrew was a member of a local law firm where he served as 
District Counsel to an Arizona sanitary district in addition to his work as City/Town Attorney. 
Andrew also represents Arizona Native American Communities in solid waste and real property 
matters. He is AV® Preeminentrn rated by Martindale-Hubbell®, representing the highest rating 
in legal ability and ethical standards. 


EDUCATION 
• Arizona State University (B.S., Urban Planning, 1992) 
• Gonzaga University School of Law (J .D., I 995) 


ADMI SS I ONS 
• Arizona (1995) 
• U.S. District Court, District of Arizona ( I 999) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (member, Public Lawyers Section) 
• Arizona Planning Association 
• Arizona City Attorney's Association 
• Maricopa County Bar Association (member, Public Lawyers Division) 


PRESENTATIONS AND PUBLICATIONS 
• Speaker, "Frequently-Asked Questions in Implementing SB 1525," League of Arizona Cities 


and Towns, February 2013 
• Speaker, "Unintended Consequences of Developer Agreements," Growth and Infrastructure 


Consortium, October 2012 
• Speaker, "Implementing SB 1525: Key Provisions and Considerations," League of Arizona 


Cities and Towns, May 2012 
• Speaker, "Arizona Impact Fees Under SB 1525," Growth & Infrastructure Consortium, 


October 201 1 
• Speaker, "Impact Fees: Interim Implementation Requirement of SB 1525," Government 


Finance Officers of Arizona Budget Forum, October 2011 
• Speaker, "A Robust Discussion Concerning an Issue Critical to Arizona's Development 


Future .. . ," Urban Land Institute Arizona, October 20 11 
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CHRI STINA M. NOYES 
cmnoyes@gustlaw.com 
602.257.7488 


P RACTI CE AR EAS 
Franchises and Franchising 
Commercial Law 
Corporate 


Christina M . Noyes focuses her practice on franchise, corporate, and intellectual property law. 
Her p ractice includes drafting agreements and analysis of franchise and business opportunity 
laws, preparation and review of franchising agreements, offering circulars and registrations, as 
well as handling trademark registrations and renewals. She represents franchisees and 
franchisors, and she has been listed in the Franchise Law category of The Best Lawyers 1n 
Am erica® since 2009. 


Christina's practice also includes representing business clients with respect to formation 
contracts with venders and customers, mergers and acquisitions, and relationships with owners. 


Before jo ining Gust Rosenfeld, Christina was a certified public accountant and em ployed by o ne 
of the Big Six accounting firm s in Cincinnati, O hio. 


EDU C ATION 
• Miami University (B.A., cum laude, Accounting, 1990) 
• Arizona State University College of Law (J.D ., cum laude, 1996, O rder of the Coif; managing 


edito r, Arizona State University Law Journal) 


ADMI SSI ON S 
• Ari zona (1996) 


PROF ESSIONAL A SSOC IATI O NS 
• Am erican Bar Associati on Forum on Franchising (Steering Committee mem ber, Women's 


Caucus) 
• Arizona Women Lawyer's Association (leadership) 
• State Bar of Arizon a (member , Business Law Section) 
• Maricopa County Bar Association 
• Ranking Arizona Best of the Best Award Winner, Arizona Business Magazine (2008) 
• Chosen as "Best of the Bar" by The Business journal (2005) 
• Chosen as "Up-and-Co mer" by BizAZ Magazine (2004) 
• Listed in The International Who ,s Who of Fran chise Lawyers 2010 published by Wbo,s Who 


Legal 


C O MMUNITY IN VO LVE M ENT 
• Paradise Valley Girls Softball League (Board Member and Treasurer) 
• Girls Ranch Inc., of Arizona (fo rmer Board Member) 
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PRESENTATIONS AND PUBLICATIONS 
• Author, Arizona chapter in "Covenants Against Competition in Franchise Agreements" (3rd 


Edition) published by the American Bar Association, Forum on Franchising, 2012 
• Author and Speaker, "Pros and Cons of Third Parties Selling and Servicing Your Brand," 


Client Seminar, 201 2 
• Author and Speaker, "Vendor Rebate Considerations," Client Seminar, 2012 
• Author and Speaker, "Recent Actions in Case Law and the New Federal Business Opportunity 


Law," Client Seminar, 2012 
• Co-Author and Speaker, "The Perils of Third Parties Selling or Servicing Your Brand: 


Broker, Area Representative and Area Developer Programs," A.B.A. Forum o n Franchising, 
Annual Forum, October 201 J 


• Co-Author and Speaker, "Oh No, Is That Really a Material Change?" International Franchise 
Association, Legal Symposium, May 20 11 


• Co-Editor, "Mergers and Acquisitions of Franchise Companies," American Bar Association, 
Forum on Franchising 2011, 211


d Edition 
• Co-Author, "Agreements and Issues Related to the Franchise Sales Process." In, CoUateral 


i ssues in Franchising, American Bar Association, Forum on Franchising, estimated 
publication date 2011, l s1 Edition 


• Author and Speaker, "Gift Card Programs," Client Seminar, 2011 
• Author and Speaker, "Handling Material Changes After Your Annual Update," Client 


Seminar, 2011 
• Author and Speaker, "Types of Business Structures and Trademarks 101 ," Kingdom Business 


Institute, 20 l 0 
• Author and Speaker, "Escrows, Deferrals and Bonds," Client Seminar, 2010 
• Author, "Yes! You REALLY Need an Operating Agreement-and Here's Why," Gust 


Rosenfeld Business Bulletin, 2009; Reprinted in The SMART Systems lnside1; 2010 
• Author and Speaker, "Electronic Disclosure of the FOO," Client Seminar, 20 10 
• Author and Speaker, "Earnings Claims- Are They Worth the Trouble?" Client Seminar, 2009 
• Co-author and Speaker, "New Developments Regard ing FTC Rules," Client Seminar, 2009 
• Author, "New Facebook Feature Could Threaten Your Trademark," Gust Rosenfeld Client 


Alert, 2009 
• Co-author and Speaker, "The New Federal Disclosure Law and Its Impact on Your Sales 


Procedures, UFOC and Closings," Client Seminar, 2008 
• Author, "Positioning Your Business for Franchising," Gust Rosenfeld Newsletter, 2007 
• Co-author and Speaker, "The Proposed New Business Opportunity Rule and State Business 


Opportunity Laws," A.B.A. Forum o n Franchising, Annual Forum, 2007 
• Co-author and Speaker, "Playing in the Big Leagues," Client Seminar, 2006 
• Co-author and Speaker, "Tough Chall enges of Franchising," Client Seminar, 2005 
• Co-author and Speaker, "Tying It All Together," Arizona Franchisor Association, 2005 
• Co-author and Speaker, "The Road to Success," Client Seminar, 2004 
• Co-author and Speaker, "'Note' -able Hot Topics," Client Seminar, 2003 
• Co-author and Speaker, "Welcome to the Big Leagues!" Client Seminar, 2001 
• Co-author, "Advertising - Doing It Right Legally," Maricopa County Bar Association 


Corporate Counsel Division, 2000 
• Co-author, "Franchising and Trademark Law - Where It 's At and Where It's Going," The 


Arizona Paralegal Association, 2000 
• Co-author and Speaker, "Advertising - Doing It Right Legally," Client Seminar, 1999 
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BARBARA U. 
Ro DR! GUEZ- PASH KOWS KI 
bpashkowski@gustlaw.com 
602.257.7494 


PRACTICE AREAS 
Environmental Law 
Natural Resources 
Administrative Law 
Litigation 


Barbara Rodriguez-Pashkowski, Chair of the firm's Diversity Committee, concentrates her 
practice on environmental law, including UST matters, due diligence, air quality, water quality, 
RCRA, CERCLA, and WQARF. She brings to her clients years of experience including UST and 
State Assurance Fund compliance and appeals, air quality and water quality permitting and 
regulatory compliance, asbestos compliance, RCRA regulatory compliance, state and federal 
Superfund and litigation, environmental rule writing and legislation. Barbara works with various 
federal, state, and local governmental entities and private companies on a broad range of 
environmental issues. 


Prior to joining Gust Rosenfeld, Barbara worked in the Environmental Enforcement Section of 
the Arizona Attorney General's office as Chief Counsel for the Air, Game and Fish, Underground 
Storage Tanks and Agriculture (AGUA) Unit. She represented the Arizona Department of 
Environmental Quality in administrative hearings, litigation and litigation coordination, rule 
writing, legislation, the negotiation of complex environmental settlements, and training for its 
state Superfund, UST, State Assurance Fund and air quality programs. 


EDUCATION 
• St. Mary's University (B.A., summa cum laude, 1978) 
• University of Houston Law Center (J.D., 1981) 


ADMISSIONS 
• Arizona ( 1981) 
• U.S. District Court, District of Arizona (1981 ) 
• U.S. Court of Appeals, Ninth Circuit (1989) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (member, Environmental & Natural Resources Law Section) 
• Gust Rosenfeld P.L.C., Chairperson, Diversity Committee 
• Maricopa County Bar Association (Executive Committee Board Member of the 


Environmental & Natural Resources Law Section; member, Diversity Committee; member, 
CLE Committee) 


• American Bar Association (member, Environment, Energy and Resources Section) 
• Hispanic National Bar Association (member, Public Interest Law Section; member, Litigation 


& Dispute Resolution Section) 
• Attorney General's Office (former member, CLE Committee, 1998-2007) 
• Environmental Bankers Association 
• Arizona Department of Environmental Quality (former member, Continuing Education 


Committee, 1998-2003) 
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PRESENTATIONS AND PUBLICATIONS 
• Featured Speaker, "UST Operator Training" 
• Featured Speaker, "Environmental Considerations for Franchisors" 
• Featured Speaker, "Effluent Guidelines for Discharge of Pollutants from Construction Sites" 
• Featured Speaker, "Ins and Outs of Foreclosure - Environmental Considerations" 
• New EPA Guidance on the Applicability of the Bona Fide Prospective Purchaser Defense to 


Tenants, January 2013 
• Asbestos in School, the Penalties, the Dangers, April 2012 
• Ins and Outs of Foreclosure, CERCLA and T¥QARF Environmental Considerntions in 


Foreclosures, Chapter 16, 3rd Edition 


COMMUNITY INVOLVEMENT 
• Los Abogados (member) 
• Aid to Adoption of Special Kids (Board Member) 
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DAVID A. PENNARTZ 
dpennartz@gustlaw.com 
602.257.7418 


PRACTICE AREAS 
Municipal Law 
Land-use and Zoning 
Litigation 
Appeals 


David Pennartz focuses his practice on municipal law, land-use and zoning law, administrative 
hearings, litigation and appeals. He represents and serves as special legal counsel to 
municipalities, other governmental units, businesses and individuals on a variety of issues. 


He has exceptional expertise in zoning law and procedures; governing board responsibilities; 
governmental liability; election law, procedures, challenges, and campaign finance and other 
special counsel investigations and enforcement; and complex development agreements. David 
handles litigation, hearings and appeals that include disputes relating to municipal law and 
regulations; civil rights; discrimination claims; constitutional law; real property and utility 
condemnation/eminent domain; election law; zoning; first amendment; sales and property tax 
issues; open meeting law; and public records law. 


He frequently writes and speaks on municipal, election, land-use law, regulatory compliance and 
litigation topics. 


David is a former city attorney for the City of Scottsdale and Deputy and Acting City Attorney for 
the City of Glendale. He has taught as an Adjunct Professor at the Community College level, and 
serves as a hearing officer for the Arizona Supreme Court, Certification & Licensing Division, as 
well as in disputes relating to land-use takings/exactions and municipal employment. David is 
AV® Preeminentrn rated by Martindale-Hubbell®, representing the highest rating in legal ability 
and ethical standards. 


EDUCATION 
• Arizona State University (B.S., Agri-Business Management, summa cum laude, 1976) 
• Arizona State University College of Law (J.D., cum laude, 1980; American Jurisprudence 


Award, Criminal Law, 1978) 
• Arizona State University College of Public Programs, Institute for Public Executives & 


Leadership (Certification) 


ADMISSIONS 
• Arizona (1980) 
• U.S. District Court, District of Arizona (1980) 
• U.S. Court of Appeals, Ninth Circuit ( 1980) 
• U.S. Supreme Court (1988) 
• U .S. Court of Federal Claims (1981) 
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PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (former member, Committee on Continuing Legal Education; member, 


Public Lawyers Section) 
• Maricopa County Bar Association (member, Public Lawyers Division) 
• Scottsdale Bar Association (member, 2000-2004; Board of Directors, 2003-2004) 
• International Municipal Lawyers Association (member, 2000-2003) 
• American Bar Association (Government and Public Lawyers Division, State and Local 


Government Law Section, and Condemnation Law Committee) 
• Arizona Supreme Court (Hearing Officer, Administrative Office of the Courts, Certification 


and Licensing Division, 2004) 


PRESENTATIONS AND PUBLICATIONS 
• Speaker, "Consistently Inconsistent - Initiative and Referendum Case Law and Recent 


Developments in the Law on Ballot Measures" (2012) 
• Speaker, "Challenging or Appealing Zoning Decisions" (2012) 
• Speaker, "Working Without a Net: Substantive Immunity and Procedural Privilege Applied 


to the City Attorney" (2012) 
• Speaker, "Election Contests and Influencing Elections" (2011) 
• Speaker, "Expert Testimony: Best Practices (Daubert/Frye Standard)" (2011) 
• Author, Amicus Brief on Merits, Arizona Court of Appeals, on annexation law and municipal 


jurisdiction (briefreferenced in published opinion) (2011) 
• Author, Amicus Brief in Support of Petition for Review, Arizona Supreme Court, on non­


application of special rate property tax statute for convention centers to destination resort 
hotels (review granted) (2011) 


• Speaker, "Development Impact Fees - Appellate Litigation Results," state constitutional and 
statutory litigation strategy (2010) 


• Speaker, "Notice of Claim Defense: Hot Topics, Recent Rulings and Trends" (2010) 
• Speaker, "Municipal Condemnation Law and Practice for the City Attorney," real property 


and regulated utility acquisitions (20 IO) 
• Speaker, "The Third Supremacy: Municipal Litigation Under the Arizona Constitution" 


(2010) 
• Speaker, "The Red Flags Rule," Federal Trade Commission and banking regulatory agencies, 


Identity Theft Prevention Program, new regulatory requirements, implications for 
municipalities (2009) 


COMMUNITY INVOLVEMENT 
• Phoenix Children's Hospital Foundation (Community Volunteer) 
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SCOTT W. RUBY 
swruby@gustlaw.com 
602.257.7432 
Executive Committee Member 


PRACTICE AREAS 
Municipal Finance 
Public Finance 
Municipal Government 
Education Law 


Scott W. Ruby focuses his practice on governmental law. Scott provides general legal services to 
governmental entities and focuses his practice on matters relating to municipal finance, contract 
negotiations, development agreements, real estate, budgets and elections. He represented several 
cities and the County Stadium District in negotiations involving the financing and development 
of major league baseball facilities. 


Scott is counsel to more than 50 municipal and school district entities and has served as bond 
counsel in connection with the issuance of billions of dollars of bonds. 


Scott has been recognized in the Public Finance and Corporate Law categories of The Best 
Lawyers in America@, has been listed in Southwest Super Lawyers@ magazine for 
Bonds/Government Finance and selected as Top Rated Lawyer in Banking and Finance Law by 
American LarVJrer Media. He has received an AV® Preeminentn' Peer Review Rating by 
Martindale-Hubbell®, representing the highest rating in legal ability and ethical standards. 


EDUCATION 
• Arizona State University (B.S., nwgna cum laude, Economics, 1975, Phi Kappa Phi) 
• Arizona State University College of Law (J.D., 1978) 


ADMISSIONS 
• Arizona ( 1978) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (former elected director, Young Lawyers Division; member, Public Law 


Section) 
• Maricopa County Bar Association (former director, Young Lawyers Division; member, Public 


Lawyers Division) 
• National School Boards Association Council of School Attorneys 
• National Association of Bond Lawyers 
• International Municipal La\·vyers Association 


PRESENTATIONS AND PUBLICATIONS 
• Speaker, "Municipal Law" 
• Speaker, "Tax-Exempt Financing" 
• Speaker, "Community Facilities Districts" 
• Speaker, "Improvement Districts" 
• Speaker, "Development Agreements" 
• Speaker, "Election Law" 


COMMUNITY INVOLVEMENT 
• Make-A-Wish Foundation of Central and Southern Arizona (former vice president; former 


secretary; former director) 
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CHRISTOPHER A. SCHMALTZ 
cschmaltz@gustlaw.com 
602.257.7480 


PRACTICE AREAS 
Airport/ Aviation Law 
Municipal Law 
Land Use 
Zoning Law 
Education Law 
Election Law 
Public Finance 


Christopher Schmaltz concentrates his practice on public law, representing municipalities, 
counties, school districts, and airports around the state in diverse areas of general governmental 
law. His specific areas of expertise include land use planning and zoning, procurement and 
construction contracting, airport/aviation-related matters including leasing, administration, 
regulation and development; other areas include real estate development, elections, open meeting 
and public records law, economic development and finance issues, and constitutional law. 


Chris serves as counsel to the Phoenix-Mesa Gateway Airport Authority and represents various 
municipalities in their general plan updates, zoning code updates, development agreements, 
annexations, plan amendments, and rezoning, airport related matters, and also advises municipal 
planning commissions and boards of adjustment on all agenda matters. In addition, Chris 
represents municipal, school district and special district clients in procuring design professionals 
and contractors to complete various public infrastructure projects, including use of design-bid­
build and alternative project delivery methods of procurement and contracting. He also counsels 
school districts regarding bond and override elections, including preparation of voter 
information pamphlets and ballots and issues related to compliance with the federal Voting 
Rights Act. 


In 2009, Chris was privileged to serve as Chair of the Board for Valley Forward Association, 
which celebrated its 40th Anniversary as a community organization that year. He continues to be 
involved in the organization, now statewide as Arizona Forward, on its Valley Forward Regional 
Council, Sustainable Funding Committee, and a variety of other committees. 


EDUCATION 
• University of Arizona (B.A., 1992) 
• American University Washington College of La\'\' (J.D., 1996) 


ADMISSIONS 
• Arizona (1998) 
• District of Columbia (1997) 


PROFESSIONAL ASSOCIATIONS 
• State Bar of Arizona (member, Real Property Section; member, Public Law Section) 
• Maricopa County Bar Association 
• National Association of Bond Lav.1yers 
• American Planning Association 
• Arizona Planning Association 
• American Bar Association 
• Chosen as "Up-and-Comer" by bJzAZ Magazine (2003) 
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PRESENTATIONS AND PUBLICATIONS 
• Speaker, "Legal Issues Update," Arizona Airports Association Spring Conference, 2013 
• Author and Speaker, "Legal Issues Involving Local Governments," NBI - CLE Seminar, 


October 2012 
• Speaker, "Legal Considerations in Appraisals of Airport Properties," Arizona Airports 


Association, Spring Conference, 2013 
• Author, "New Medical Marijuana Law Raises Questions, Creates Potential Pitfalls for Arizona 


Employers," Gust Rosenfeld Newsletter, Spring 2011 
• Speaker, "SB 1406: Amending Alternative Project Delivery Method Procurement Statutes," 


Gust Rosenfeld Government Attorney Lunch and CLE Series, July 2010 
• Author, "CityNorth Decision Alters Development Scene in Arizona," Gust Rosenfeld 


Newsletter, Spring 2010 
• Speaker, "Legislative and Case Law Update," Gust Rosenfeld Government Attorney Lunch 


and CLE Series, December 2009 
• Author, "Arizona Legislative Updates: Changes to Open Meeting Law and Charter School 


Zoning," Gust Rosenfeld Newsletter, Fall 2009 
• Author, "Recent Changes to Arizona's Concealed Weapon Law," Gust Rosenfeld Newsletter, 


Fall 2009 
• Author, "Employer Sanctions Law Impacts Public Entities," Gust Rosenfeld Newsletter, Fall 


2008 
• Speaker, "Legislative and Case Law Update," State Bar of Arizona CLE, Land Use Law 


Update, 2008 
• Speaker, "Proposition 207: What it Means for Arizona and Property Rights," CLE 


International, Land Use Law Conference, 2007 
• Speaker, "Paradigm Shift: School Buildings Built Faster and More Efficiently! (New 


Opportunities Under Alternative Project Delivery Methods for School District 
Construction)," Arizona School Boards Association Law Conference, 2005 


• Speaker, "Election Guidelines for School Districts & Dealing with Zoning Cases and School 
Site Dedication/Reservation," Arizona School Boards Association Law Conference, 2004 


COMMUNITY INVOLVEMEN T 
• 


• 


• 


Arizona Forward Association (Member, Valley Forward Regional Council, 2013-present; 
Member, Sustainable Funding Committee, 2013-present) 
Valley Forward Association 


o Executive Committee and Board of Directors, 2003 - 2012 
o Member, Sustainable Funding Committee, 2008- 2012 
o Chair, Sustainability Index/Report Card Planning Committee, 2010 
o Chair, Program Committee, 2010 
o Chair of the Board, 2009 
o Chair, Urban Form Report Card Steering Committee, 2007 - 2008 
o Mem ber, Urban Form Report Card Steering Committee, 2003 - 2004 
o Co-chair, Land Use and Open Space Committee, 2003 - 2006 
o Editor, Rio Salado Forward Newsletter, 1999 - 2000 


Arizona Airports Association 
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SHIELA B. SCHMIDT 
sschmidt@gustlaw.com 
602-257-7990 


PRACTICE AREAS 
Natural Resources 
Public Law 
Real Estate 
Water Law 


Shiela Schmidt concentrates her practice in the areas of water law, governmental law, 
development agreements, and real estate. She has extensive experience working with 
municipalities, irrigation and \Vater improvement districts, and landowners on a wide variety of 
Arizona water issues and has represented clients in the Little Colorado River and Gila River 
adjudications. 


Shiela's water law practice includes documenting, acquiring, and transferring groundwater rights 
in Arizona where she actively assists her clients in negotiating and resolving noncompliance 
matters before the Arizona Department of Water Resources. In addition to handling the full array 
of water related issues frequently encountered by municipalities, irrigation and water 
improvement districts, Shiela serves as special water counsel to municipalities and water 
improvement districts, providing her clients with counseling in connection with water and land 
development matters and negotiating and drafting of transactional documents. She also 
participates in the rulemaking process on water related matters and has drafted proposed water 
related legislation. 


Shiela's governmental law practice focuses on matters relating to municipal governance, 
development agreements, water, and real estate. She is A Y® PreeminentTh1 rated by Martindale­
Hubbell®, representing the highest rating in legal ability and ethical standards. 


EDUCATION 
• Arizona State University (B.S., cum laude, 1984) 
• University of Arizona College of Law (J.D., 1987) 


ADMISSIONS 
• Arizona (1988) 


PROFESSIONAL ASSO CIATIONS 
• State Bar of Arizona (member, Environmental and Natural Resources Section; member, 


Administrative Law Section; member, Public Law Section) 
• Arizona Women Lawyers Association 
• Maricopa County Bar Association (member, Environmental & Natural Resources Law 


Section) 
• American Bar Association (member, Section of Environment, Energy and Resources) 


COMMUNITY INVOLVEMENT 
• 851


h Arizona Town Hall - Arizona's Water Future: Challenges and Opportunities 
• City of Chandler (past Commissioner, Planning and Zoning Commission; past member, 


Board of Adjustment) 
• Phoenix Downtown YMCA (past member, Board of Management) 
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SUSAN PLIMPTON SEGAL 
spsegal@gustlaw.com 
602.257.7425 


PRACTICE AREAS 
Public Law 
Municipal Law 
Education Law 
Employment Law 


Susan Segal brings exceptional expertise in the area of public law and employment law. Susan has 
represen ted the State of Arizona, the Arizona Department of Education and the Arizona Board of 
Education in complex litigation regarding financing of public education. She is a recognized 
expert in procurement law and advises both public entities and private sector clients on a broad 
range of legal issues and challenges. 


Susan speaks frequently on Arizona Procurement Law, Conflict of Interest Law, Procurement, 
Public Records and the Arizona Open Meeting Law. She is a contributing author, "From the 
Ground Up; Legal Issues in School Construction" published by the National School Boards 
Association. 


Prior to joining Gust Rosenfeld, Susan was Division Chief in the Public Advocacy Section of the 
Arizona Attorney General's office. She also served as Section Chief in the Education and Health 
Section. She has advised state regulatory boards, including the Arizona State Board of Education 
and has been in -house counsel to a large public school district. 


Susan is AV® PreeminentTh1 rated by Martindale-Hubbell®, representing the highest rating in 
legal ability and ethical standards. 


EDUCATION 
• University of Kansas (B.A., with Distinction, 1970) 
• Arizona State University College of Law (J.D., 1979) 


ADMISSIONS 
• 
• 
• 
• 


Arizona {1979) 
U.S. District Court, District of Arizona 
U.S. Court of Appeals, Ninth Circuit 
U .S. Supreme Court 


PROFESSIONAL ASSO C IATIONS 
• 
• 
• 


State Bar of Arizona, Ethics Committee 
Maricopa County Bar Association 
Arizona Supreme Court Committee on Character and Fitness, Chair and Member 


PRESENTATIONS AND PUBLICATIONS 
• From the Ground Up; Legal Issues in School Construction, published by The National School 


Boards Association (contributing author) 
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COMMUN !TY INVOLVEMENT 
• Arizona Theatre Company, Board of Trustees 
• Fresh Start Women's Foundation, Executive Board 
• Sandra Day O'Connor College of Law Ambassador 
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CITY OF BENSON 
MUNICIPAL LEGAL SERVICES 


Prepared for: City Clerk's Office 


Submission Deadline: August 16, 2013, 3:00 p.m., 


Submittal Date: August 9, 2013 


Submitted By: 


MANGUM, WALL, STOOPS & WARDEN, P.L.L.C. 
100 N. Elden Street 


P.O. Box 10 
Flagstaff, AZ 86001 


Contact Persons: 


Kellie A. Peterson - Proposed City Attorney 
1 kpeterson(a)mwswlaw.corn 


Brandon Kavanagh - Proposed Acting City Attorney 
bkavanagh@mwswlaw.com 


(928) 779-6951 - Telephone 
(928) 773-1312 - Facsimile 
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Franklin J. Hoover 
Kenneth H. Brendel 
Kellie A. Peterson 
Brandon J. Kavanagh 
Anthony W. Contente-Cuomo 
Jeffrey D. Dollins 
Clyde P. Halstead 


Of Counsel: 
Eliza Read 


Of Counsel/Retired: 
Douglas J. Wall 
Daniel J. Stoops 
Stephen K. Smith 
A. Dean Pickett 


H. Karl Mangum 
1908- 1993 


Robert W. Warden 
1930-2012 


City Clerk 
City of Benson 
120 W. 6th Street 
Benson,AZ 85602 


100 North Elden Street 
Post Office Box 10 
Flagstaff, AZ 86002-0010 
Telephone (928) 779-6951 
Telefax (928) 773-1312 


Kellie A. Peterson 
Partner/Member 


Also admitted to practice 
in the Courts of the Navajo Nation, 
Hopi Tribe and Federal District Court 
for Arizona 


August 9, 2013 


Re: Request for Proposals Municipal Legal Services 
Submission Deadline: Friday, August 16, 2013, 3:00 p.m. 


Dear City Clerk: 


• 
Mangum, 


Wall, Stoops -Warden P.LL.c. 


• 
Attorneys Serving 


Arizona Since 1955 


Mangum, Wall, Stoops & Warden, P.L.L.C., respectfully requests that it be considered as 
a candidate for Benson City Attorney. Given our qualifications and the size of our firm, we 
believe we are well equipped to handle the needs of the City of Benson in an efficient and cost 
effective manner. Moreover, we are unaware of any conflicts of interest that would prevent us 
from assuming responsibility for any pending cases and projects. 


This letter will provide you with a description, as requested, of our firm, its attorneys and 
staff. The letter also describes the experience this firm has as it relates to the City's legal needs, 
provides references, and describes our approach to providing legal services. Enclosed, behind 
Tab 1, please find the resumes of our attorneys, research analyst and legal assistants. 


Please do not hesitate to contact me if you or the City Council or Manager have any 
questions, or should you require any further information. 


Sincerely, 


MANGUM, WALL, STOOPS & WARDEN, P.L.L.C. 


f(f;k!J~ 
Kellie Peterson 


KAP/klo 
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Mangwn, Wall, Stoops 8 Warden, P.LLC. 


FIRM INTRODUCTION 


Mangum, Wall, Stoops & Warden, P.L.L.C., is one of the oldest law firms in Northern 
Arizona, founded by Karl Mangum approximately 58 years ago. Our firm presently consists of 
seven (8) full-time attorneys, which is comprised of four (4) partners, one active "Of Counsel" 
attorney, and three (3) associate attorneys. We are rated "A-V" by Martindale-Hubbell, a rating 
reserved for a select group of attorneys whose peers in the bar and on the bench consider them to 
represent the highest ethical standards, and to demonstrate "very high to pre-eminent" legal 
abilities. 


In addition to our eight (8) full-time attorneys, we have two paralegals, a highly qualified 
legal research assistant (with two law degrees), and four ( 4) "Of Counsel/Retired" attorneys, 
each of whom enjoyed long and distinguished legal careers in Arizona. We also have a full 
compliment of highly qualified support staff. In addition, we have a large in-house law library, 
subscribe to the Lexis/Nexis computerized legal research service, and have Internet access to 
numerous government and other public data bases. Our resources enable us to provide thorough 
and timely assistance to all of our clients in an efficient manner. 


RESPONSE TO SPECIFIC RFP REQUIREMENTS 


D. Qualifications and Background Experience in Arizona Municipal Law 


Mangum, Wall has, over the years, provided comprehensive legal services to various 
public entities located throughout northern Arizona, including: municipalities such as Williams, 
Fredonia, Cottonwood, Sedona, Colorado City and Pinetop-Lakeside; the Greater Flagstaff 
Economic Council; the Industrial Development Authorities of Flagstaff, and Coconino and 
Mohave Counties; the Coconino County Pollution Control Corporation; the Pinewood Sanitary 
District and other special districts; Northern Arizona University and its satellite facilities; 
Coconino Community College and its satellite facilities; Mohave Community College and 
Yavapai Community College; various school districts, grant and charter schools throughout 
Arizona, including Maricopa and Yuma Counties; the Hopi Tribal Housing Authority and the 
Hopi Tribe. We currently represent over 50 public entities. Based on this depth of knowledge 
and experience, we often can quickly handle tasks that would require a great deal more 
groundwork for other attorneys or firms to handle. 


Additionally, our attorneys work t-0 stay informed regarding current issues facing Arizona 
municipalities through membership in the Arizona League of Cities and Towns and attendance at 
legal conferences and continuing legal education seminars. We monitor legislation and cases 
affecting public entities in order to provide a pro-active approach to legal issues. 


Qualifications And Backgrou.nd Experience In Serving As Legal Counsel Or In 
Providing Consulting Services To Municipalities Or Governmental Agencies 


In addition to our work with municipal clients, we also serve as both general counsel and 
defense counsel to the Northern Arizona Council of Governments ("NACOG"); general counsel 
to several Joint Technological Education Districts ("JTED's"); general counsel to the Coconino 
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Mangum, Wall, Stoops II Wa«len, P.L.L.C. 


County Pollution Control Authority; and general counsel to a number of Northern Arizona's 
publicly funded community behavioral health centers, including Community Behavioral Health 
Services (serving Page, Fredonia, and the Arizona Strip region); Mohave Mental Health Clinic, 
Inc. (serving Mohave County); Little Colorado Behavioral Health Centers (serving Apache 
County); and Community Counseling Centers, Inc. (serving Navajo County). 


Importantly, for our municipal law practice, we have long served as Town Attorneys for 
the City of Williams, the Town of Fredonia (and have defended the Town in a number of 
litigation matters), the Town of Colorado City (for which we have also defended, and continue to 
defend, the Town in many litigious matters); and we also regularly serve as both special counsel 
and defense counsel for the City of Flagstaff. Our municipal law practice covers a wide range of 
legal specialties, including labor and employment; elections; preparation of ordinances, 
resolutions, contracts and intergovernmental agreements; local lawmaking; lobbying and 
government relations; open meetings; public records; administrative hearings; zoning and land 
use regulation; public utilities; construction; commercial transactions; procurement; and public 
finance. We also provide comprehensive insurance defense and other litigation services for 
public and private clients alike. 


This experience has given us the tools to work with public entities of all forms, and to 
truly understand our role in representing a public entity. That is, we represent the entity as a 
whole and while we work closely with board members and administrative staff, our advice is for 
the benefit of the entity itself and never to serve the interests of the individual. Ultimately, we 
report to the City Council and any work done by our office is available to the Council as a whole. 
Further, it is our role to act as advisor and provide you with the best information in terms of legal 
advice and our practical experience as to the consequences of potential courses of action, but it is 
never our role to make the decision for you. 


Qualification And Background Experience In Planning, Zoning And Land Use 
Development 


We routinely advise our municipal clients and their Boards of Adjustments in zoning 
variances and other matters. We have assisted our clients in revising zoning ordinances; ranging 
from minor revisions to adopting entirely new codes. Through this work we have developed an 
understanding of the many competing forces in determining appropriate land use strategies, and 
have identified many options for balancing these needs. While it is not possible to satisfy all 
interested parties, we will get to know your community values and provide options designed to 
address the concerns unique to your community. 


fu General Qualifications And Background Experience I Areas In Which The Firm 
Could Not Represent The City 


Of course, our experience as (1) general legal counsel to Williams, Cottonwood, Sedona, 
Fredonia, Colorado City, Page, Camp Verde and the Pinewood Sanitary District, and (2) special 
counsel to Camp Verde, Flagstaff and Page is the firm qualification most relevant to the needs of 
the City of Benson. As a result of this work, our law firm possesses a breadth of knowledge in 
the substantive and procedural areas of law that are of concern to the City, including: land use 
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Mangum, Wall, Stoops • Warden, P.L.Lc. 


planning, regulation and enforcement (including protection of private property rights I regulatory 
"takings"); public construction and financing; operation of utilities; economic development 
issues; and the full range of employment matters. We have years of experience assisting our 
clients in matters of public law, including procurement, the open meeting law, government grants 
and contracting, public .records law, licensing/permitting procedures, conflict of interest issues, 
and administrative hearings and appeals. We also have experience with taxation, environmental 
and natural resour~e matters, public entity liability and risk management concerns. We are 
knowledgeable about parliamentary procedure and the proper operations of governmental bodies. 
We have handled numerous election matters and safely guided several municipal clients through 
many elections, including initiatives and referenda. Mangum, Wall has served as city prosecutor 
for Williams, Cottonwood, Colorado City, Fredonia, Page and Camp Verde, as well as advisors 
to their police departments. We have defended law enforcement officers and other municipal 
employees against a variety of claims, including those based on 42 United States Code § 1983. 


While we can assist the City with some bond issues, we do not act in the specific role of 
"Bond Counsel" and would assist the City in finding qualified counsel for that purpose. 
Additionally, our experience in immigration law is limited to obtaining specific categories of 
work visas. If the City were in need of more extensive services in this area, we would refer to 
qualified counsel. 


H. Previous Experience Serving Municipal Governments 


As described above, the firm has represented municipal clients since its formation in 
1955. As a result of our work with public entities, including municipalities, we have a unique 
understanding of the fact that decision-making ultimately rests with our clients. Our philosophy 
for providing legal services is to begin with a preventative approach, counseling our clients so 
they may avoid or minimize legal problems and potential liability. Often we conduct workshops 
to share information with our clients on procedural and substantive areas of law so that they are 
prepared to successfully deal with matters on their own. We assist our clients in managing their 
risks and assessing their options, and we advise them as to alternative courses of action. When 
preventative approaches are not possible, however, we are prepared to litigate matters 
aggressively in administrative hearings and court proceedings. Regardless of the circumstances, 
we recognize and respect that the client retains final control of all legal decisions. 


The attorneys and staff of Mangum, Wall are used to handling matters with immediate 
deadlines, many by telephone/facsimile/email due to the distances involved in Arizona. We also 
travel on a regular basis to meet directly with our clients, attend council sessions, Governing 
Board meetings and court/administrative proceedings. We have developed a team approach to 
providing general counsel services. We will work with the City to establish more than one point 
of contact, so that someone is always readily available to respond to the City's needs. 
Depending on the nature of the project, the actual work on a particular matter will be assigned to 
the most knowledgeable and appropriate attorney and/or staff person. For example, our res(tarch 
analyst handles complex legal research assignments at a lower billing rate. Similarly, the legal 
assistants are very skilled in document .collection and organization, interviewing, and generally 
pulling together facts through telephone contacts, email and correspondence. 
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Mangum, Wall, Stoops 8 Warden, P.LL.c. 


I. Principal Attorneys For The Job Of City Attorney And Acting City Attorney 


The principal attorney who would be assigned to assist the City as City Attorney would 
be myself, Kellie Peterson, with Brandon Kavanagh as the Acting City Attorney. We are both 
Partners I Members in the law firm. If needed, Kenneth Brendel, head of our Litigation Division 
and also a Partner I Member, would also be available to assist if matters escalated to the litigation 
phase. Attached for your reference are resumes of those attorneys who would be responsible for 
handling the legal matters relating to the City. Should the City decide to engage our firm in this 
capacity, you might have occasion to work with any one of us, but I will serve as your primary 
point of contact. 


J. Applicable Team Member Profiles 


Resumes may be found behind Tab 1. 


K. References 


Citv Attorney (Civil/Municipal Matters) 


1. Brandon Buchanan - City Manager 
Mayor John Moore 
City of Williams 
113 South First Street 
Williams, AZ 86046 
(928) 635-4451 


2. Kevin Burke - City Manager 
Jim Wine - Deputy City Manager 
City of Flagstaff 
211 W. Aspen St. 
Flagstaff, AZ 86001 
(928) 779-7685 


3. David Darger - Town Manager 
Town of Colorado City 
P.O. Box 70 
Colorado City, AZ 86021 
(928) 875-2646 


4. Carrie McDonald - Interim Town Manager 
Town of Fredonia 
P.O. Box 217 
Fredonia, AZ 86022 
(928) 643-7513 
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Mangum, Wall, Stoops 8 Warden, P.L.L.C. 


5. James T. Wilson- District Manager 
Pinewood Sanitary District 
P.O. Box 18758 
Munds Park, AZ 86017 
(928) 286-9166 


Potential Conflicts 


Be advised that Mangum, Wall, Stoops & Warden, P.L.L.C., has not served as a defense 
attorney in the municipal court of the City of Benson, nor have we ever represented another 
client against the City. We believe no conflicts exist either currently or, if selected as legal 
counsel for the City, in the future. · 


M. and N. Proposal Price Breakdown Sheet 


Please find the Proposal Price Breakdown Sheet behind Tab 2. 


0. Summation 


Mangum, Wall, Stoops & Warden, P.L.L.C., serves public and private clients from all 
over the State of Arizona. We are well versed in the intricacies of town and city government and 
are more than capable in providing our clients with prompt and experienced service. We would 
welcome the opportunity in representing the legal needs of the City of Benson and hope that our 
law firm is selected to do so. 


Sample Contract 


. Our Contract for Legal Services can be found behind Tab 3. 
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KELLIE PETERSON 


Member/Partner 


Admitted to Practice in Arizona in 2003 


Arizona State Bar I.D. No. 022417 


Also admitted to practice in the U.S. District Court, District of Arizona, U.S. Court of Appeals 
for the Ninth Circuit, the Courts of the Navajo Nation and the Hopi Tribal Courts 


- Individual Practice Emphasis 


Education Law, Indian Law, Municipal Law, Employment Law, Environmental Law and Public 
- Lands Law 


-
-
-
-
-
-
-
-
-
-
-


Education 


Undergraduate: 


Graduate: 


Gonzaga University, Bachelor of Business Administration, Emphasis in 
Law and Public Policy with a focus on Human Resources Management, 
with honors, 2000 
University of Montana School of Law, J .D., 2003 


Professional Memberships 


Coconino County Bar Association 
Navajo Nation Bar Association 
State Bar of Arizona 


Employment Related to Providin2 Le2al Services 


Partner/Member- Mangum, Wall, Stoops & Warden, P.L.L.C., January 2010 - present 
Associate Attorney - Mangum, Wall, Stoops & Warden, P.L.L.C., November 2004- 2009 
Staff Attorney - DNA-People's Legal Services, January 2004- November 2004 
Summer Clinical Student - Rocky Mountain Elk Foundation, June 2002-August 2002 
Research Assistant - University of Montana School of Law, June 2002 -August 2002 
Legal Intern - Montana Power Company, June 2001-August2001 
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BRANDONJ.KAVANAGH 
Partner/Member 


Admitted to Practice in Arizona in 1999 


Arizona State Bar l.D. No. 019510 


Also admitted to practice in the Courts of Maryland, the Federal District Court, District of 
Arizona, and United States Court of Appeals for the 9th Circuit. 


Individual Practice Emphasis: 


Real Estate Law and Transactions, Civil and Commercial Litigation, General Business Law and 
Contracts, Formation of Business Entities, Municipal Law and Administrative Law 


Education: 


Undergraduate: 
Graduate: 


Georgetown University, cum laude, B.A. 1994 
George Washington Law School, J .D. 1997 


Professional Memberships: 


State Bar of Arizona; Coconino County Bar Association (Bar President 2004); Maryland State 
Bar Association (inactive). 


Other Memberships and Distinctions: 


•AV Rated attorney by Martindale-Hubbell, 2011-present. 
• State Bar of Arizona (Business Law Section: Chair, 2008; Chair-elect/Co-Vice Chair, 2007; 
Co-Vice Chair, 2006; Budget Officer, 2005; Member-at-Large, 2002-2005, 2008-present) 
• Flagstaff 40 Community Leadership group (Secretary, 2012-present, Board Member, 2012-
present, Member, 2011-present) 
•Boys & Girls Club of Flagstaff (Secretary, 2012-present, Board Member, 2012-present) 
• Coconino County Bar Association (President, 2004; Vice President, 2003; Treasurer and 
Secretary, 2002) 
•Arizona Association of Economic Development (Member of the Year, 2012; Chair of Northern 
Arizona Committee, 2011-present; Member, 2008-present) 
•Arizona Bar Foundation, Top 50 Pro Bono Attorney (2002, 2004) 
•DNA People's Legal Services, Inc., Second Place Pro Bono Award (2001) 


Employment Related to Providin1: Le2al Services: 


•Partner/Member - Mangum, Wall, Stoops & Warden, P.L.L.C., 2010- present 
•Partner - Gust Rosenfeld, 2008 - 2010 
•Associate Attorney - Gust Rosenfeld, 2005 - 2008 
•Associate Attorney - Mangum, Wall, Stoops & Warden, P.L.L.C., 1999-2005 
•Attorney - Self-Employed/Consulting, 1997-1999 
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-


-


KENNETH H. BRENDEL 


Member/Partner 


Admitted to Practice in Arizona in 1998 


Arizona State Bar I.D. No. 019003 


Also admitted to practice in the United States District Court, District of Arizona; United States 
Court of Appeals for the 91


h Circuit; United States Supreme Court; Courts of the Navajo Nation; 
Courts of the White Mountain Apache Tribe; Courts of the Hopi Tribe; and Courts of the 
Hualapai Tribe 


Individual Practice Emphasis 


Civil Litigation, Insurance Defense, Personal Injury, Municipal Prosecution/Criminal Law 


Education 


Undergraduate: Arizona State University, B.S., 1994 
Graduate: McGeorge School of Law, University of the Pacific, J.D., 1998 


Professional Memberships 


AV Rated-Martindale-Hubbell 
State Bar of Arizona 
Coconino County Bar Association 
American Bar Association 
Hopi Tribal Court 
Navajo Nation Bar Association 
White Mountain Apache Tribal Court 
Arizona Trial Lawyer's Association 
Association of Trial Lawyers of America 
Defense Research Institute 


Employment Related to Providin~ Le2al Services 


Partner/Member- Mangum, Wall, Stoops & Warden, P.L.L.C., 2006 - Present 
Associate Attorney - Mangum, Wall, Stoops & Warden, P.L.L.C., 2000 - 2005 
Assistant Attorney General - Flagstaff, Arizona, 1998-2000 
Legal Clerk - AgAmerica/Western Farm Credit Bank, Sacramento, CA, 1997 - 1998 
Assistant Calendar Clerk - Special Education Hearing Office, Sacramento, CA, 1996 - 1997 







-
-


FRANKLIN HOOVER 


-
Member/Partner -


Admitted to Practice in Arizona in 1993 - Arizona State Bar I.D. No. 015110 


- Also admitted to practice in the United States District Court, District of Arizona, United States 
Court of Appeals for the Ninth Circuit, Courts of the Navajo Nation, Courts of the White 
Mountain Apache Tribe, Courts of the Gila River Indian Community and Courts of the Hopi 


- Tribe 


-
-
-
-
-
-
,.. 


-


-
-


Individual Practice Emphasis 


Civil Litigation, Tribal Law, Education Law, Construction Law, Environmental and Natural 
Resources Law, Administrative Law, General Business Law 


Education 


Undergraduate: 
Graduate: 


Northern Arizona University, B.S., 1990 
Vermont Law School, J .D., 1993 
Vermont Law School, M.S.L. (Environmental Law), 1993 


Professional Memberships 


American Bar Association 
Native American Grant Schools Association 
Navajo Nation Bar Association 
State Bar of Arizona 


Other Memberships and Distinctions: 


BV Rated attorney by Martindale-Hubbell 


Employment Related to Providina Le1:al Services 


Partner/Member - Mangum, Wall, Stoops & Warden, P.L.L.C., 2003 - Present 
Associate Attorney - Mangum, Wall, Stoops & Warden, P.L.L.C., 1998 - 2002 
Assistant General Counsel/Legislative Counsel - The Hopi Tribe, 1994 - 1998 







-
-


ANTHONY W. CONTENTE-CUOMO 


-
Associate Attorney -


Admitted to Practice in Arizona in 2007 - Arizona State Bar I.D. No. 025062 


,,,.. Also admitted to practice in the United States District Court, District of Arizona 


Individual Practice Emphasis - Education Law, Municipal Law, Family Law 


,... Education 


-
-
-
-


-
-
-
-
-


Graduate: New York University, B.A., Literature, 2000 
Pace University School of Law, J.D., 2006 


Professional Memberships 


Coconino County Bar Association 
State Bar of Arizona 


Employment Related to Providing Legal Services 


Associate Attorney- Mangum, Wall, Stoops & Warden, P.L.L.C., September 2008 -Present 
Staff Attorney -Attorney General's Office, Protective Services Section, Mesa, 2007 - 2008 


-- --------------~----------------------------------







-
-


JEFFREY D. DOLLINS 


-
Associate Attorney - Admitted to practice in Arizona in 1996 


- Arizona State Bar I.D. No. 016903 


United States District Court, District of Arizona - Individual Practice Emphasis: 


- Education Law, Employment Law, Contract Law, Municipal Law and Government Law 


-


-
-
,.. 


-
-
-
-
-


Education: 


Undergraduate: 
Graduate: 


University of Massachusetts, B.A., Political Science, 1991 
Willamette University College of Law, J .D., 1995 


Professional Memberships: 


State Bar of Arizona 
Coconino County Bar Association 
Arizona Council of School Attorneys 
NSBA Council of School Attorneys 


Employment Related to Providin2 Le2al Services: 


Associate Attorney - Mangum, Wall, Stoops & Warden, P.L.L.C., March 2009-Present 
Assistant Attorney General -Attorney General's Office -Admin. Law Division, 
December 2005 - January 2009 
Mohave County Attorney's Office - Civil Division, June 1999- December 2005 
Curtis Goodwin Sullivan Udall Schwab, February 1998 - March 1999 







-
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-
-
-


-


CLYDE P. HALSTEAD 


Associate Attorney 


Admitted to Practice in Arizona in 2007 


Arizona State Bar I.D. No. 025108 


Also admitted to practice in the United States District Court, District of Arizona, United States 
Court of Appeals for the 9th Circuit, and Courts of the Navajo Nation 


Individual Practice Emphasis 


Civil Litigation; Insurance Defense; Criminal Prosecution; Indian Law 


Education 


Undergraduate: Willamette University, B.A., 2002 
Ludwig Maximillians University, 2000-2001 


- Graduate: Arizona State University, College of Law, J.D., 2006 


-
... 


-


Professional Memberships 


State Bar of Arizona 
Coconino County Bar Association 
Navajo Nation Bar Association 


Distinctions 


Pedrick Scholar-Arizona State University 
CALI Award-Indian Law-Arizona State University 


- Navajo County Award of Excellence, 2008 
Arizona Game and Fish Department Award of Excellence, 2008 


- Representative Cases 


-
-
-


Bonito Partners, LLC v. City of Flagstaff, 229 Ariz. 75, 270 P.3d 902 (App. Div 1 2012) 
Holmes v. City of Flagstaff, 2010 U.S. Dist. LEXIS, 31962 (D. Ariz. March 17, 2010) 


Employment Related to Providing Legal Services 


Associate Attorney - Mangum, Wall, Stoops & Warden, P.L.L.C., November 2009 - Present 
Associate Attorney -The Ledbetter Law Firm, April, 2009 to October, 2009 
Assistant County Attorney, Navajo County, 2007 to 2009 
Legal Clerk, Attorney General's Office, Environmental Enforcement Section, August, 2005 to 


December, 2005 
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-
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-
-
-
-


ELIZA DALEY READ 


Of Counsel 


Admitted to Practice in Arizona in 1997 
Also admitted to practice before the Hopi Tribal Courts and U.S. District Court of 
Arizona 


Licensed Fiduciary 
Arizona Fiduciary License No. 20710 


Primary Practice Focus 
Elder Law 
Estate Planning, Probate and Trust Administration 
Business Succession Planning 
Probate and Trust Litigation 
Guardianship and Conservatorship 
Special Needs, Aging and Disability Issues 
Mediation and Alternative Dispute Resolution 


Education 
Undergraduate: 
Graduate: 


John Carroll University, 1990 
Case Western Reserve University School of Law, 1997 
Colbert Scholar 


Professional Memberships 
Coconino County Bar Association 
State Bar of Arizona 
National Academy of Elder Law 
The Arizona Fiduciaries Association 


Other Memberships and Community Service 
Vestry, Episcopal Church of the Epiphany, 2012 
Mental Health and Elder Law Executive Committee - Chair 2006-2007 
Board of Trustees, Flagstaff Medical Center, 2004-2006 
Flagstaff Leadership Program, 2002 


Professional Experience 
Of-Counsel-Mangum, Wall, Stoops & Warden, P.L.L.C., 2013 - present 
Partner/Member - Belford & Read, P.L.L.C., 2010 - 2013 
Sole Practitioner - Law Office of Eliza Daley Read, 2004 - 2010 
Associate - Mangum, Wall, Stoops & Warden, 2000 - 2004 







-
... 


-
... 


-


-
Leaal Education: 


Cambridge University (England): 


JOHN FEENEY 


Research Assistant 


B.A.(Law) with Honors, 1987 
LL.M. with Honors, 1988 
M.A., 1991 


,.. General Education: 


Graduate: Harvard University, M.T.S., 1975 ... Undergraduate: Middlebury College, B.A., magna cum laude, 1972 


,.. Professional Memberships: 


American Society of International Law 
,.. Ninth Judicial Circuit Historical Society 


Phi Beta Kappa Society of America 


-


-
... 


Employment Related to Providin~ Le~al Services: 


Research Analyst and Librarian for Mangum, Wall, Stoops & Warden since 1976 -Present 
With periodic sabbaticals for post-graduate degree work 


Assistant Manuscript Librarian, Harvard Law School, 1974-1975 







-
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SHERI A. BIRO 


-
Legal Assistant - Education 


- B.S. Paralegal Studies - Northern Arizona University, 1983 


-
-
-
-
... 


-
... 


-
-
-
... 


Professional Memberships 


President - Northern Arizona Paralegal Association (1982 - 83) 
Member - National Association of Legal Assistants 


Other Memberships Distinctions 


Who's Who Among American College Students 
The National Register of Outstanding College Graduates 


Areas of Specialization 


Investigate and interview employees and/or witnesses, and conduct legal research regarding 
employment and personnel matters with an emphasis on claims under the Fair Labor Standards 
Act; investigate and prepare responses to claims filed with the Equal Employment Opportunity 
Commission; probate and estate planning, including funding of trusts and trust administration; 
conservatorships and guardianships, including the creation of both and preparation of 
conservatorship accountings; elder law; real property transfers, ownership issues and/or 
discrepancies; corporate law, including the creation of corporations, limited liability companies 
or partnerships and the yearly upkeep of corporate records; collection and evictions. 


Employment Related to Providin~ Le~al Services 


Mangum, Wall, Stoops & Warden, P.L.L.C., Flagstaff, AZ, 1985 - present 


Law Offices of Phillip E. Broadbent, P.C., Phoenix, AZ, 1983 - 85 
Specializing in personal injury, corporations, securities 
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.. 
-
-


CATHRYNS.ANDERSON,CLA 


Certified Legal Assistant 


Professional Certifications 


National Association of Legal Assistants' Certificate received in May, 1990 


Professional Memberships 


Arizona Paralegal Association 
Former member of Maricopa County Bar Association 
National Association of Legal Assistants, Inc. 


Areas of Specialization 


Civil litigation with emphasis on personal injury, insurance defense, employment, civil rights, 
discrimination, contract disputes, real estate and collection matters. Proficient in managing, 
analyzing and preparation of complex issue cases. Performs investigative duties, interviewing 
clients and witnesses, legal and medical research, and preparation of legal documents. 


Employment Related to Providin~ Le2al Services 


Mangum, Wall, Stoops & Warden, P.L.L.C. - 1996 - Present 


State of Arizona, Flagstaff, AZ, 1993 - 1996 
Emphasis in child support collections and worker's compensation matters 


Aspey, Watkins & Diesel, P.L.L.C. Flagstaff, AZ, 1992 - 1993 
Emphasis in defense personal injury, collection, contract disputes and bad faith matters 


Harris & Palumbo, P.C., Phoenix, AZ, 1989 - 1992 
Specializing in catastrophic personal injury, medical malpractice and insurance defense 


Lalliss, Trompeter, Noziglia & Hulse, Phoenix, AZ, 1983 - 1988 
Emphasis in personal injury, corporations, domestic relations, contract disputes 


~~---------- --- ----------------------------------------







-
- DOUGLAS J. WALL 


Of Counsel I Retired 


- Admitted to Practice in Arizona in 1956 


-


-
-
-
-
-
-


Arizona State Bar l.D. No. 000832 


Also admitted to practice in the United States District Court, District of Arizona, United States Court of 
Appeals, Ninth Circuit, Supreme Court of the United States 


Individual Practice Emphasis 


Education Law, Probate and Estate Planning, Litigation, Hospital Law 


Education 


Undergraduate: 
Graduate: 


University of Kansas, B.S. 
University of Kansas, J.D., 1955 


Professional Memberships 


Arizona Board of Regents, 1988 - 1996 
Arizona Water Commission, 1965 - 1976 
Chairman: Arizona Water Commission, 1965 - 1969 
State Bar of Arizona, Coconino County Bar Association 
State Bar of Arizona Committee on Coordination with American Bar Association, 1962 - 1964 
State Bar of Arizona Disciplinary Committee, 1976 - 1978 


Other Memberships and Distinctions 


American College of Trust and Estate Counsel 
Fellow: American Bar Foundation 
Flagstaff Citizen of the Year, 1968 
Former Trustee: Embry/Riddle Aeronautical University 
Former Director: Northern Arizona Health Care Foundation 
Former Member: Board of Directors, Flagstaff Medical Center 
Member - Board of Directors: Pinnacle West Capital Corporation, Suncor Development Co. 
Phi Delta Phi 


Employment Related to Providin1: Le2al Services 


- Of Counsel - Mangum, Wall, Stoops & Warden, P.L.L.C., 1987 - present 
Partner/Member- Mangum, Wall, Stoops & Warden, 1961 - 1987 
Associate Attorney - Mangum, Wall, Stoops & Warden, 1959 - 1961 


- General Counsel - Northern Arizona University, 1961 - 1987 


... 







-
-


DANIEL J. STOOPS -
Of Counsel I Retired - Admitted to Practice in Arizona in 1959 I Kansas in 1958 


- Arizona State Bar l.D. No. 001028 


Also admitted to practice in the United States District Court, Districts of Arizona and Kansas, 
- United States Court of Appeals, Ninth Circuit, Supreme Court of the United States 


Individual Practice Emphasis 
- Insurance Defense, Personal Injury, Commercial Litigation 


-


-
-


-
-
... 


-
-
-
-


Education 
Undergraduate: 
Graduate: 


Washburn University, A.B. 
Washburn University,J.D., 1958 


Professional Memberships 
American Bar Association 
Coconino County Bar Association, (President, 1962 - 1964) 
State Bar of Arizona (Member, Board of Governors, 1976 - 1982) 
State Bar of Arizona, (President, 1980 - 1981) 


Other Memberships and Distinctions 
Fellow, American College of Trial Lawyers 
Committee Member 1994 - 1995 of State Judiciary 
Fellow, International Society of Barristers 
Association of Defense Trial Attorneys · 
International Association of Insurance Counsel 
Past Vice President/Founding Fellow: Arizona Bar Foundation 
Fellow: American Bar Foundation 
Best Lawyers in America (Litigation) 1987 - Present 
President: Flagstaff Festival of the Arts 1988 - 1990 
Phi Alpha Delta 


Employment Related to Providin2 Le2al Services 
Of Counsel - Mangum, Wall, Stoops & Warden, P.L.L.C., 1998 - Present 
Partner/Member - Mangum, Wall, Stoops & Warden, P.L.L.C., 1967 - 1998 
Legal Counsel - Coconino County Industrial Development Authority 
Legal Counsel - Flagstaff Industrial Development Authority 
Legal Counsel - Coconino County Pollution Control 
Legal Counsel - The Industrial Authority of the County of Mohave 







-
-
-


-
,.. 


-


STEPHEN K. SMITH 


Of Counsel I Retired 


Admitted to Practice in Arizona in 1975 


Arizona State Bar I.D. No. 004076 


Was admitted to practice in the U.S. District Court, District of Arizona, U.S. Court of Appeals, 
Ninth Circuit, Supreme Court of the United States, Courts of the Navajo Nation and Hopi Tribe 


Individual Practice Emphasis 


Education Law, Employment and Labor Law, Indian Law, Charter School Law 


- Education 


-
-
-
-
-
,.. 


,.. 


-
-
-
-


Undergraduate: 
Graduate: 


Graceland College, A.A., Western Illinois University, B.A. 
·Indiana University, M.M.E., 1967 
Arizona State University, J .D. magna cum laude, 197 5 


Professional Memberships 


Arizona Attorneys in Education 
Coconino County Bar Association 
Native American Grant Schools Association 
National Council of School Attorneys 
Navajo Nation Bar Association 
State Bar of Arizona 


Employment Related to Providinfl Leflal Services 


Of Counsel - Mangum, Wall, Stoops & Warden, P.L.L.C., January 1, 2002- Present 
Partner/Member - Mangum, Wall, Stoops & Warden, P.L.L.C., 1984 - 2001 
Legal Counsel - Northern Arizona University, 1984- 1999 
Counsel - Arizona Board of Regents, 1981 - 1984 
Assistant Attorney General - Arizona Attorney General's Office, 1979 - 1981 
Labor Attorney - Hughes AirWest, 1975 - 1979 


Presentation Papers 


Developing Issues In The Relationship Between Arizona School Districts and Indian Nations, 
Arizona School Boards Association, School Law Conference, 2001 
SOVERIGN TO SOVEREIGN: State School Districts on Indian Reservations, Arizona School 
Boards Association, School Law Conference, 1999 
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-
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-


-
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A. DEAN PICKETT 


Of Counsel I Retired 


Admitted to Practice in Arizona in 197 4 


Arizona State Bar l.D. No. 003749 


Also admitted to practice in the Courts of Colorado and Washington, the United States Court of 
Military Appeals, U.S. District Courts of Arizona and Western District of Washington, United 
States Court of Appeals, Ninth Circuit 


Individual Practice Emphasis 


Education Law, Employment and Labor Law, Estate Planning and Probate 


Education 


Undergraduate: 
Graduate: 


Northern Arizona University, B.A., Economics, 1971 
University of Arizona, J .D. with distinction, 1974 


Professional Memberships 


Coconino County Bar Association 
State Bar of Arizona 
Washington State Bar Association 


Other Memberships and Distinctions 


Judge, Pro Tern, Arizona Court of Appeals, 1992 
Board of Trustees: Museum of Northern Arizona, 1982-2000 (Chairman, 1998 - 2000) 
National Association of College & University Attorneys 
National School Boards Association Council of School Attorneys (Director, 2002-Present; 
Secretary) 
Past President, Board of Trustees: Federated Community Church 
Past President: Malpais Kiwanis Club 
Former Certified Special Education Due Process Hearing Officer 


Employment Related to Providin~ Le2al Services 


Of Counsel - Mangum, Wall, Stoops & Warden, P.L.L.C., 2009-Present 
Partner/Member - Mangum, Wall, Stoops & Warden, P.L.L.C., 1984- 2008 
Associate Attorney - Mangum, Wall, Stoops & Warden, 1980 - 1983 







-
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-


-
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H. KARL MANGUM 
(1908-1993) 


Admitted to Practice in Arizona in 1931 


Was admitted to practice in the United States District Court for the District of Arizona, United 
States Court of Appeals, Ninth Circuit, Supreme Court of the United States 


Individual Practice Emphasis 


Probate and Estate Planning 


Education 


Undergraduate - Gila College, A.B. 
Graduate - University of Arizona, J.D., 1931 


Professional Memberships 


Fellow: International Society of Barristers 
Fellow: American College of Trial Lawyers 
Fellow: Arizona Bar Foundation 
State Bar of Arizona: Board of Governors, 1963-1968; President, 1967 - 1968 


Other Memberships and Distinctions 


Recipient: Distinguished Citizens Award, University of Arizona Alumni Association, 1982 
Recipient: Arizona Bar Foundation Walter E. Craig Distinguished Service Award, June 1989 
Phi Delta Phi 


Employment Related to Providin1: Lef:al Services 


Of Counsel - Mangum, Wall, Stoops & Warden, 1978 - January 8, 1993 
Founded Partnership with Neil Christensen, 1955 
Judge - Superior Court, State of Arizona, 1939 - 1944 
Coconino County Attorney, 1934 - 1938 







-
-
-
-


ROBERT W. WARDEN 
1930-2012 


Admitted to Practice in Arizona in 1957 


Arizona State Bar I.D. No. 000883 


- Also admitted to practice in the United States District Court, District of Arizona, United States Court of 
Appeals, Ninth Circuit and District of Columbia, Supreme Court of the United States 


-
-
-
-


-
-


-
-
-
-
-


Individual Practice Emphasis 


Municipal Law, Planning and Zoning, Real Estate/Landlord-Tenant, Corporate, Construction Law. 


Education 


Undergraduate: 
Graduate: 


Texas Western College, B.A., M.A. 
University of Arizona, J.D., 1957 


Professional Memberships 


Coconino County Bar Association President, (1960 - 1962) 
State Bar of Arizona 


Other Memberships and Distinctions 


Member: State Bar of Arizona Committee on Examinations 
Phi Delta Phi 


Employment Related to Providini: Leaal Services 


Of Counsel - Mangum, Wall, Stoops & Warden, P.L.L.C., 1991 - 2012 
Partner/Member - Mangum, Wall, Stoops & Warden, 1976 - 1991 
City Attorney for Cities of Cottonwood, Sedona and Pinetop-Lakeside 
Coconino County Attorney, 1961 - 1964 
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PROPOSAL PRICE BREAKDOWN SHEET 


City of Benson 
RFP 


Municipal Legal Services 


The undersigned authorized representative agrees to provide the services as requested, based on 
the following schedule of fees: 


A. Retainer ( 40 hours per month) $5,000.00 per month 


B. Hourly billing rate (in excess of40/month) $175.00 per month 


Firm Name 


Type of Organization: 


Mangum, Wall, Stoops & Warden, P.L.L.C. 
100 N. Elden Street 
P.O. Box 10 
Flagstaff, AZ 86001//86002 


(928) 779-6951 
(928) 773-1312 FAX 
kpeterson(a{mwswlaw .com 


XX Professional Limited Liability Company 


Signature of Authorized Representative I ate 


~A. Peterson - Partner/Member 
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CITY OF BENSON 
CONTRACT FOR LEGAL SERVICES 


PARTIES: CITY OF BENSON, 120 W. 6th Street, Benson, Arizona, 85602, herein referred 
to as "Client." 


MANGUM, WALL, STOOPS & WARDEN, P.L.L.C., a Professional Limited 
Liability Company organized pursuant to the laws of Arizo 100 N. Elden, 
P.O. Box 10, Flagstaff, Arizona, 86002, herein referred to as:· 


RE: Municipal Legal Services 


WHEREAS, Law Firm submitted a Proposal for M~,J:iicipal Legal Se 
this reference incorporated herein; and 


J:' 
WHEREAS, Law Firm has been selected by MW}j;,¢!pal Legal Services; 


and 


cute a contract to be effective as set WHEREAS, Client and Law Firm ru;e 'tlit'· 
forth herein; and "·. 


WHEREAS, Client and Law Firm 
charges: 


Hourly rates: 


on the following rates and expense 


$5,000.00 per month 


$175.00/hour 
$ 95.00/hour 


·~~' ' 


L~;j9" n one calls, legal research, if necessary, through Lexis/Nexis, filing fees, 
court costs, service o :: egal documents, postage/delivery charges, transcription fees, and outside 
reproduction CQ;~!~ W'iil be billed at actual cost incurred. 


<,T' 


Travel time will be charged at 50% of the individual's hourly rate, with no 
reimbursement of travel expenses incurred, except: hotel/motel stays; airline tickets, parking 
fees; and other costs reasonably necessary when incurred by the firm for representation of the 
client. It is also the Firm's practice to use rental cars for out-of-town travel. Charges to the 
Client will include the charges of the rental car company, including full insurance coverage, and 
fuel; no mileage is charged when a rental car is used. 







-
-
-
-
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-
-
-
-
-
-
-
-
-
-
-
-
-


Billing rates may be reviewed periodically and may be increased to reflect increases in 
the Law Firm's costs. We will advise you of any increases, should they occur, before providing 
additional services at an increased rate. We anticipate that our fees would increase by 
approximately 3%-4% annually. 


THEREFORE, the parties hereto, Client and Law Firm, based upon the consideration 
stated herein, hereby agree as follows: 


1. Client hereby retains Law Firm to provide Municipal Legal ~s:vices, and Law 
Firm hereby agrees to provide said services, pursuant to the terms and conditwns"'S'et forth herein. 


"":t" 


2. Law Firm warrants that the individuals providing the S<t 
shall be fully qualified and that such individuals shall be duly registere 
otherwise meet the requirements of all applicable laws, rules and regula 
provision of these services. Kellie Peterson and Brand ft Kavanagh 
responsible for Client's work, although other attorneys e assigned t 
depending on time constraints and areas of expertise. 


'%~~" 
~"'this Gpntract 
d, ce~ed or 


ing the 
primarily 


cular matters 


3. The scope of the services to be pro 
representation and advice, all of which may be,", 
authorized staff. p 


al Services, including 
on of the Client and any 


4. Law Firm will be paid by C ·,6n of said services at the rates set 
forth herein. Law Firm shall bill Client services performed and expenses 
incurred during the prior month. Client sh ange for payment of all verified and 
authorized services and expe" es aid after thirty days bear interest at ten 
percent ( 10%) per annum. Law e right to stop all work if any bill goes unpaid 
for thirty days, and the Client hereby''aii' g,rei~s tha he Client's failure to pay all fees and costs on a 
timely basis will justi our withdrawal representation. 


5. shall be as arranged with the Client's insurer. 


6. ~,;';~~lJnless w ceive instructions from the Client to the contrary, Law Firm will 
,,,,, ''% 


maintai focords associate 'th Client's matters for five years, after which time they will either 
be des rre o the Client for storage, as may be in accordance with State and 
Client r ce~ing Client's records. 


7. ontract is terminable at will by either party hereto, subject to thirty (30) 
days written not e to the other party. Work in progress at the time of any Notice of Termination 
shall be completed unless otherwise mutually agreed upon. Once a Notice of Termination is 
issued, no new work shall be initiated without the specific written confirmation of both parties. 


8. This Contract may be amended only in writing, signed by both parties. 







-
... 


... 


-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-


9. This Contract shall be effective on , 2013, and shall be 
automatically extended, from fiscal year to fiscal year, on the same terms and conditions, unless 
amended or terminated as set forth above. 


CITY OF BENSON 


By: 


Title and Printed Name 


MANGUM, WALL, STOOPS & 
WARDEN, P.L.L.C. 








MESCH, CLARK& 
ROTHSCHILDP.C. 


ATTORNEYS 







MESCH, CLARIS, 
R01HSCHILDP.c. 


ATTORNEYS 


City Clerk 
City of Benson 
120 W. 6th Street 
Benson, Arizona 85602 


August 16, 2013 


Re: Mesch, Clark & Rothschild, P.C. 


To whom it may concern: 


gcohen@mcrazlaw.com • www.mcrazlaw.com 


259 N. Meyer Ave.• Tucson AZ 85701-1090 


Ph: 520-624-8886 • Fax: 520-798-1037 


Our File No. 2-16 


This firm is the oldest continuous law firm in Tucson. The approximately 20 
attorneys here in total cover a wide variety of civil matters. Essentially, the only areas in 
which we do not practice are criminal defense, domestic relations, worker's 
compensation and complex tax matters. 


We have defended, literally, many hundreds of defense matters for the City of 
Tucson, Pima and Santa Cruz Counties, hospitals and insurers. We have also, in the past, 
represented the Tucson Unified School District. The nature of those cases have been 
wide ranging and include claims of: employment disputes; class action claims; 
automobile collision; condemnation; breach of contract; real property disputes; 
construction and construction defect matters; wrongful death. Some particularly 
noteworthy cases that we have defended during my tenure include: · 


• Defense verdict in claim of TUSD bus negligently killing infant in the road. 
(Picaso v. TUSD) 


• Trial to verdict in case where TUSD bus negligently struck another. (Jackson 
v. TUSD) 


• Alleged 40+ million dollar class action claim for alleged propetty damages 
from CAP water; individual claims procedures resulted in a payout of 
approximately 5% of the claimed damages. (Tidwell, et al. v. City of Tucson) 
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• Reversal and new trial ordered after jury enoneously awarded $40 million in 
damages for alleged wrongful death of 14 year-old boy due to negligent road 
designed. (Rincon v. City of Tucson) 


• Defense verdict in alleged wrongful death from negligent street maintenance 
and/or sidewalk design. (Preston v. City o/Tucson) 


• Summary judgment and affirmance on appeal by Ninth Circuit of alleged 
breach of real estate contract alleging over $5 million in damages. (Kyle v. 
City o/Tucson) 


• Defense judgment in alleged Title VII sex discrimination claim by female fire 
fighter. (Maliniak v. City of Tucson) 


This firm has become free to handle cases you may assign because this firm's 
managing partner, Jonathan Rothschild, is now the Mayor of Tucson. Hence, we no 
longer handle the volume of t01t defense cases for the City as we did previously. We 
would anticipate a fair, reasonable and mutually agreeable hourly rate for defense work. 
Suing Municipalities has never been a regular practice for this firm in its approximately 
60 year existence. We would not, obviously, do that if we are f01tunate enough to have 
you assign us work. 


Feel free to contact me with any questions. We are happy to talk to you further, 
whether by phone or in person, at any time or at any place if desired. We appreciate this 
opportunity and your consideration. We look fo1ward to working with you soon. 


Sincerely, 







MESCH, CLARI< 
. &. ROTHSCHILD' po.co 
A Tradition of Excellence · 


Active in the Tucson community for more t~an 
40 years, Mesch, Clark & Rothschild, P.C. 
(MC&R) is Tucson's oldest continuous law firm. 
Over the years, ivlC&R has grown steadily and 
today compri ses more than 40 attorneys, legal 
assistants and support ~taff. 


MC&R was founded as a general practice law 
firm, but has developed a· number of specialties 
in response to Tucson's increasingly complex 
business and legal envi ronment. Each specialty 
is led by attorneys and associate staff members 
who have proven track records in that spedfic 
area. Having this expertise ava ilable in ~uch a 
wide range of services enables clients to rely 
on MC&R for most of their legal needs. 


Today, the firm's practice areas include: 
• Civil litigation 
• Personal injury (plaintiff & 9efendant) 
• Business reorganization 
• Corporate and business practice 
• Ern.ployment law· 
• Estate planning o Bankruptcy 
• Construction and su rety law 
• Real estate law · 
• Securities and insurance fraud · 


MC&R's varied experience in the legal arena 
gives. the firm a rare versatility. This quality is 
important to cl ients who want broad-based 
representation from lawyers with established 
contacts and a personal history within the ever­
changing·legal environment. 


The firm's depth of experience also coun~ in 
negotiations or litigation settings, wh~re a 
lawyer's effectiveness often depends on the 
ability to read people and situations accurately. 
MC&R's successful record is proof of our 
attorneys' adeptness in understanding potentia l 
developments, a ski ll that comes from having 
negotiated or litigated similar matters in the past. 


Mesch, Clark, & Rothschild, P.C. is made up of 
hard~orking and caring attorneys, legal 
assistants and support people: The firm's 


experience and well-earned reputation for skill 
and dedication provides its cl ients a high level 
of_ expertise and rel iability. 


EXCELLENCE · 


Mesch, Clark, & Rothschild, P.c: is recognized 
nationwide in bankruptcy law and litigation. 
Locally, the firm's tenacity al)d integrity are well 
known, The reputa.tion has developed because 
of MC&R's consistent record of successful 
outcomes, a team approach to the· practice of 
law and its tradition of strong service to clients. 


"Our practice is largely referrals from 
·current and former clients. We have 
been processing business matters and 
trying cases . for more than 44 years. 
Service to our clients and getting them 
their desired result is our primary 
interest. " 


- Lowell E.. Rothschild 


SUCCESSFUL OUTCOMES 


Mesch, Clark,· & Rothschild, P.C. has a 
successful track record because attorneys and 
staff emphasize hard work, in-dep.th research, 
skillful negotiation and cre.ative solutions. · 
MC&R attorneys help their cl ients examine 
alternatives they might not otherwise consider. 


"I've heard that we have a reputation for 
being hard-nosed but practical in 
seeking solutions. I think that's a 
positive reputation." · 


-Douglas H. Clark, Jr. 


Relativ~ ly few of MC&R's cases reach the 
courtroom. Of those that do, some haye 
established legal precedents or received · 
national attention. One case handled.by MC&R 
ended arbitrary strip searches in the Pima 
County Jail. Another established the. ~ i ght of 
employees to report, with impunity, illegal 
practices by their employer~ . MC&R litigation 







involving government entities, scientists and 
engin~ers have affected a myriad of 
construction, flooding and environmental 
legal issues. . ·· 


· MC&R representation of the City of South 
· Tucson drew national attention because of its 


innovative re9rganization of the city in financial 
crisis and because of the implications for small 
incorporated cities nationwide. 


TEAMWORK 


Behind the Mesch, Clark, & Rothschild, P.C. 
reputation for being tough litigators and creative 
problem-solvers are attorneys and support 
people who work together and who believe in a 


· shirt sleeve approach to practicing law. The 
emphasis is on hard work, understanding and 
ac_hieving positive outcomes. 


MC&R attorneys and staff be! ieve teamwork ·is 
the best way to serve their clients. For example, 
a team .made ·up of an attorney, a 'legal assistant 
and a secretary has primary responsibility for 
each case. This approach benefits the client in 
that the attorney can de"'.'ote more time to 
pr9ject management and strategy development 
wh ile the legal assistant and secretary take care 
of time-consuming activities, including 
researching the case history and preparing 
documents. Thus, because our human-resources 
are used more efficiently, our Clients save 
money and MC&R attorneys are. more available 
to hanple the clients' questions and concerris. 


Other Mesch, Clark, & Rothschild, P.C. teams 
are made up of attorneys who meet regularly to 
focys their collective wisdom and experience on 
the firm's curr~ntcases. MC&R attorneys also 


. . 


get together informally when they need to call 
upon in-house experts in other practice areas .. 


. TECHNICAL SUPPORT 


Mesch,_ Clark, & Rothschild, P.C. suppo~ts its 
specialty areas with efficient on-line data 
management systems' that streamline its docu­
ment preparation and record keeping. Networks 
connect lawyers and staff members with each 
other, with powerful research tools and with 
helpful sourc.es around the world. 


The use of computer technology to illustrate and 
document relevant issues has been. of great use 
and effectiveness inside courtrooms as wen as in 
·Alternative Dispute Resolution settings. 


SERVICE 


Service is another quality that makes Mesch, 
Clark, & Rothschild, P.C. different from other 
law firms. We dedicate ourselves to providing · 
clients with the_ best possible legal assistance in 
terms of. quality work, timely service and 
sensitivity to cost. We listen carefully a,nd 
bel ieve in explaining all issue.s to our clients_ 
clearly and patiently. 


MC&R is a member of the Network of Leading Law 
Firms, which enables us to offer our clients an 
international network of competent attorneys to 


-2ssist in other areas of the world. 


MC&R attorneys contribute to the community 
through such activities as sponsoring seminars 
on important legal questions, serving on non­
profit agency boards and filling leadership roles 
in the State Bar of Arizona. The firm publ ishes 
its newsletter, Caveat, which keeps clients and 
friends abreast of legal developments. 


Mesch, Clark & Rothschild, P.C. · 
259 North Meyer Avenue 
Tucson, AZ 85701-1090 


Ph: (520) 624-8886 
Fax: (520) 798-103 7 
www.mcrazlaw.com 







Lowell E. Rothschild 
has developed a nationally 
respected reputation as a 
bankruptcy attorney during his 
distinguished career. A founder 
of the Firm, he has practiced 
law since 1952 and specializes 
in Insolvency, Bankruptcy, 
Creditor's Rights and Business 
Reorganization. Mr. Rothschild 
is a Fellow and Trustee of 
the College of Law Practice 
Management and a Fellow of 


the American College of Bankruptcy Lawyers. He has 
long been listed among the "Best Lawyers in America." 


]. Emery Barker is a 
Partner at MC&R and has 
been a practicing attorney 
since 1960. He is a member 
of the American Board of Trial 
Advocates and is highly 
experienced in civil litigation, 
especially in litigation involving 
Financial Institutions, Securities 
Law, Real Estate and 
Construction Projects. A 
credentialed and effective 
mediator and arbitrator, Mr. 


Barker is called upon frequently to resolve disputes, and is 
listed in multiple editions of "Who's Who in American 
Law." 


RJcha1·d Davis is a highly 
respected insurance, municipal, 
medical and hospital defense 
counsel in both State and 
Federal courts. Admitted to 
practice in 1972, he is a Fellow 
of the American College of Trial 
Lawyers, an Advocate on the 
American Board of Trial 
Attorneys, and Senior Counsel 
on the American College of 
Barristers. His community and 
professional commitments are 


numerous and noteworthy. An MC&R Partner and 
Chairman of the Firm's Litigation Section, Mr. Davis is 
an acknowledged expert in all types of Civil Litigation, 
including Accident Cases and Medical and Hospital 
Liability. 


MESCH, CLARK& 
R OTHSCHILDP.c. 


ATTOR N EYS 


M C&RA ttorneys 


Douglas H. Clark, Jr. 
has practiced law since 1966 
and is an expert in civil and 
commercial litigation. A senior 
trial attorney with extensive 
civil jury trial practice in both 
defense and plaintiff cases, 
Mr. Clark specializes in Personal 
Injury, Malpractice, Products 
Liability, Wrongful Death and 
Complex Civil Cases involving 
Commercial Contracts and Real 
Estate Transactions. 


Melvin C. Cohen has 
practiced law since 1974. 
His primary focus is in 
Construction, Surety, Real 
Estate, and Commercial 
litigation. He is the Chair of 
the Firm's Construction and Real 
Estate Sections. Mr. Cohen's 
local and national practice 
seNes General Contractors, 
Owners, Suppliers, Sub­
contractors and Professionals 
involved in Construction and 
Development. He also represents clients in the purchase 
and sale of real estate and businesses. Mr. Cohen is a 
frequent lecturer to both trade and industry groups. 


Michael McGratT1 is a 
Partner at MC&R and the 
Chairman of the Bankruptcy 
Section. He has practiced law 
since 1979, is certified by the 
Arizona State Bar as a specialist 
in Bankruptcy Law, and 
is the author of the Real 
Property Foreclosures chapter 
in the Arizona Civil Remedies 
text. His practice emphasizes 
Creditor and Debtor Rights 
and Commercial Transactions. 
Mr. McGrath is listed among "The Best Lawyers 
in America." 







Scott H. Gan has been 
a Partner at Mesch Clark & 
Rothschild since 1986. 
A former Assistant Public 
Defender, he has been 
practicing law since 1980. 
Mr. Gan is the Chair of 
the Firm's Appellate Section. 
He also practices in MC&R's 
Bankruptcy Section and is a 
frequent lecturer on appellate 
and bankruptcy matters. 
In 2005, Mr. Gan was 


recognized as the Pro Bono Attorney of the Year by the 
State Bar of Arizona. 


Gary Cohen has been 
associated with MC&R since 
1993, when he was admitted 
to practice, and is a Partner 
in the Litigation Section of 
MC&R. His practice 
emphasizes Personal Injury, 
Medical Malpractice Defense, 
Civil Rights, Employment 
Law and Appellate Advocacy. 


i" While an undergraduate 
, 1 at Northwestern University, 


Mr. Cohen was a two-year 
member of the NCAA Academic/Athletic All­
American Team. 


Marli D. Rttbin joined 
Mesch Clark & Rothschild in 
January 2010. He received his 
BA from Beloit College and his 
JD from the University of 
Arizona College of Law. 
Mr. Rubin has been in private 
practice since 1981 . He is a 
regular presenter on ethics 
and professionalism for the 
State Bar of Arizona and is 
committed to numerous 
community and charitable 


organizations, as evidenced by his receiving the 2009 
AFP Spirit of Philanthropy Award. A Partner in the firm, 
Mr. Rubin focuses on Business and Corporate matters, 
Estate Planning and Real Estate. 


MESCH, CLARK& 
R 01HSCHILDP.c. 


ATTOR N E Y S 


M C&R A-ttoPncys 


Fredericli ]. Petersen 
is the Managing Partner of 
Mesch Clark & Rothschild. He 
started working as an Associate 
in the fall of 1999, and became 
a partner in 2005. Mr. Petersen 
received his undergraduate 
degree, magna cum laude, from 
Gonzaga University and his J.D. 
from the University of Arizona. 
His primary focus is in 
Bankruptcy and Commercial 
Litigation. 


Michael]. Craivford, 
a Partner at Mesch, Clark & 
Rothschild, is a trial lawyer who 
has an extensive background in 
Civil Litigation, including 
Professional, Legal and Medical 
Malpractice r_natters. A graduate 
of the University of Arizona, Mr. 
Crawford was a Law Clerk for 
the Honorable William E. Druke 
at the Arizona Court of Appeals. 
He is a former member of the 
Tucson City Council and a former 
Pima County Public Defender. He is active within the 
Tucson community and currently serves on the board of 
directors of four community and non-profit organizations. 


Sara C. Derrick received 
both her B.S. in political 
science, with a minor in French, 
and her J.D. from the University 
of Arizona, where she was 
consistently on the Dean's List. 
She joined Mesch Clark & 
Rothschild in 2000 as a Law 
Clerk and became licensed in 
2002. Ms. Derrick is a Partner 
in the Business Section where 
she focuses on Corporate, 
Employment, Real Estate, and Estate Planning matters. 


Patlic!i ]. Lopez is a 
native Tucsonan. He received 
his undergraduate degree 
and his J.D. from the University 
of Arizona. Prior to Mesch Clark 
& Rothschild, Mr. Lopez spent 
two years clerking for Judge 
Christopher Browning in the 
Pima County Superior Court. 
Mr. Lopez is a Partner in the 
Firm's Litigation Department 
where he has been focusing 
on Personal Injury and other 
civil matters. 







Thom K. C(}pe has practiced 
for over 40 years in both the 
private sector and in private 
practice, focusing mainly on 
employment and labor law 
matters and general litigation. 
A Fellow of the College of 
Labor and Employment 
Lawyers, Mr. Cope is licensed 
to practice in Nebraska, 
California and Arizona. He 
is a trained and experienced 
mediator and is listed in Best 


Lawyers in America, Southwest Super Lawyers, and 
Arizona's Finest Lawyers. Mr. Cope is a frequent speaker 
on employment law issues and is the author of The 
Executive Guide to Employment Practices. 


Kasey C. Nye is a 1996 
graduate from the University of 
Buffalo with a BA in Philosophy 
and Spanish. A member of the 
Phi Beta Kappa Society, he went 
on to receive his JD from the 
University of Arizona James E. 
Rogers College of Law in 2000. 
Mr. Nye worked as a Law 
Clerk to the Honorable Eileen 
Hollowell, United States 
Bankruptcy Court for the 
District of Arizona, prior to 


joining a national firm. He joined Mesch Clark & 
Rothschild in 2013 as a Partner in the firm's Bankruptcy 
Section. Mr. Nye has been recognized for the past two 
years as a Southwest Super Lawyers Rising Star and has 
received several honors for his pro bona work in the 
State of Arizona. 


Paul A. Louclzs joined 
Mesch, Clark & Rothschi ld 
in 2006. He is a Partner in 
the Firm's Construction and 
Litigation Sections. Mr. Loucks 
graduated from the University 
of Nevada with a BS in Physics 
and received his JD from the 
University of Arizona School of 
Law. He is licensed to practice 
before the United States Patent 
and Trademark Office. Prior 
tojoining the firm, he worked 


for the Arizona Court of Appeals, the Pima County 
Attorney's office, and in private practice. 


MESCH, CLARK& 
ROTilSCHILDP.C. 


ATTORNEYS 


M C&RAttorneys 
David]. Hindnum 
received a joint MBA/JD from 
the University of Arizona in 2006. 
Mr. Hindman is a graduate of the 
Brigham Young University College 
of Engineering and Technology 
with a BS in Mechanical 
Engineering. Mr. Hindman 
worked for the Firm as a Law 
Clerk, and is now an Associate 
supporting the Firm's Litigation, 
Business and Bankruptcy Sections. 


Cassandra Meynard 
joined Mesch, Clark & Rothschild 
as a Law Clerk in 2007, and 
graduated from the University of 
Arizona James E. Rogers College 
of Law in 2008. Ms. Meynard 
also received an MFA in Creative 
Writing from the U of A, and a 
BS in Environmental Science 
from the University of Mary 
Washington, College of Biology. 
She is working in the Firm's 
Litigation and Business Section. 


Isaac D. Rothschild 
received his B.A. in Political 
Science from the University 
of Denver and his J.D from the 
University of Arizona, where 
he was a Staff Writer for the 
Arizona Law Review. Mr. 
Rothschild served for two years 
as a Law Clerk for Federal District 
Court Judge Collins' chambers, 
and, while attending law school, 
was a Summer Associate for 
Mesch Clark & Rothschild. He is 
an Associate in the Firm's Bankruptcy Section. He has 
been recognized as a Rising Star of the Southwest by 
Super Lawyers and one of the top 50 Pro Bono 
Attorneys in Arizona. 


Kristen L. Wendler earned 
her BA in International Studies 
from the University of Wisconsin­
Milwaukee, and worked for 
several years as a human 
resources generalist. She joined 
Mesch Clark & Rothschild as a 
Law Clerk while attending the 
University of Arizona James E. 
Rogers College of Law. Ms. 
Wendler is an Associate working 
principally in the Firm's Business 
Law and Estate Planning 
Sections. 







J. EMERY BARKER 


J. Emery Barker was raised in Phoenix, 
where his grandfather homesteaded land in the 
early 1900's. He received his J.D. from the 
University of Arizona, was admitted to practice 
law in 1960. 


Mr. Barker has extensive experience in 
commercial litigation in the areas of eminent 
domain, construction, banking, securities, 
insurance defense, and general civil litigation. 
He has argued appeals in the Arizona Court of 
Appeals, the Arizona Supreme Court and the 
Ninth Circuit Court of Appeals. Jn addition, 
his diverse practice encompasses estate 
planning and trust and probate litigation, and 
securities arbitrations before the National 
Association of Securities Dealers and the New 
York Stock Exchange. 


He served both as a Judge Pro Tempore and Settlement Judge Pro Tempore in Pima 
County Superior Court and in Division One of the Comt of Appeals. 


Mr. Barker completed the Masters Forum at the Straus Jnstih1te for Dispute Resolution at 
Pepperdine University. He has served as an arbitrator for the American Arbitration Association 
construction industry and commercial panels, and the U.S. District Court in Tucson. He is a 
member of the American Board of Trial Advocates. 


His concern for the law extends to guarding its professionalism. He served for seven 
years on the State Bar Committee on Rules of Professional Conduct, and seven years as a hearing 
officer in lawyer disciplinary matters. Mr. Barker has presented seminars to attorneys on the 
subject of professionalism and has served as a State Bar appointee to the Arizona Judicial 
Qualifications Commission, which oversees the conduct and discipline of the judges in Arizona, 
and reports directly to the Supreme Court. He has served as President of the Pima County Bar 
Association and the Pima County Legal Aid Society, and has sat on commissions appointed to 
study and advise the Legislature on medical malpractice, health care laws, the housing and 
treatment of prisoners, and legal services to the poor. 


Early experience shaped his community interests. In the mid l 940's, he was awarded a 
scholarship to attend YMCA programs. The donor was a young constable who later became 
Arizona Governor Wesley Bolin. Over the years, Mr. Barker has worked to repay the benefits of 
this gift and is a past president and an Honorary Life Member of the Metropolitan (Tucson) 
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YMCA. He has been a leader and organizer of many other youth-oriented activities for schools, 
sports, his church and the Rotary Club of Tucson. 
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J. EMERY BARKER 
Resume 


EDUCATION: 


PROFESSIONAL: 


University of Arizona, B.A., 1957 
University of Arizona, Juris Doctor, 1960 


ADMITTED TO PRACTICE: 


Supreme Court of Arizona 1960 
U.S. District Court for Arizona 1960 
Ninth Circuit Court of Appeals 1968 
United States Tax Court 1974 
United States Supreme Court 1971 


PRACTICE AREAS: 


Commercial, Professional, Construction, Securities, 
Insurance Defense Litigation, Probate and Real Property, 
Mediation and Arbitration 


MEMBERSHIPS: 


State Bar of Arizona 
Pima County Bar Association 
American Bar Association 
Americnn Board of Trial Ad,•ocntcs 


PROFESSIONAL OFFICES & COMMITTEES: 


Pima County Bar Association: 
President 1975-1976 
Board of Directors 1970-1977 
Chaim1an, Committee on Criticism of Bench and Court 1981-


1985 


Pima County Legal Aid Socictv: 
Board of Directors 1964-1974 
President 1969-1 971 


Sta le Bar of Arizona: 
Law Practice Management Section - Co-Chair 1999-2000 
Local Hearing Commillee 5·C 1985-1988 
Local Administrative Committee 4-D 1978-1984 
Co111111ittee on Rules of Professional Conduct - Member 1973-


1980 
Co111111ittee on Unauthorized Practice of Law - Member 1970-


1971 
Arizona Judicial Qualifications Commission (Discipline) -


State Bar Designated Member 1983-1986 


American Bar Association: 
Member, TQM Task Force, Law Practice Management Section 
Member, Finance Committee, Law Practice Management Section 
Member, Fomm Committee on Construction Industry 


Arizona Legal Senices 
Member, Advisory Council 1970-1971 


COMMUNITY: 


Lutheran Church of the Foothills, 


Phi Gamma Delta Frntcrnity­
President, Tucson Graduate Chapter 1964 
Treasurer, House Corporation 1978-1984 
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DOUGLAS H. CLARK, Jr. 


Douglas H. Clark, Jr. is a 
skilled senior trial attorney with 
extensive civil and commercial 
litigation experience. 


AV Peer Review rated by 
Martindale-Hubbell, he handles 
complex civil cases involving 
personal injury, commercial 
contracts and Real Estate 
transactions. 


Doug has been practicing since 1966, and was admitted to the U.S. 
Supreme Court in 1971 and the U.S. Court of Appeals in 1972. He is a 
member of the American Board of Trial Advocates, The National Board of 
Trial Advocacy, Arizona Trial Lawyers Association and Association of Trial 
Lawyers of America. He has been active in the American Arbitration 
Association as an arbitrator and has served as Judge Pro Tempore for the Pima 
County Superior Court. He is listed in the Best Lawyers in America, American 
Trial Lawyers Association Top 100 Trial Lawyers, and is a member of the 
Million Dollar Advocates Forum, which is limited to trial lawyers who have 
demonstrated exceptional skill, experience and excellence in advocacy. 


Doug is a native of Arizona, an avid athlete and handball player, and 
loves working with children. He previously coached trophy-winning youth 
volleyball teams and developed several successful athletic clubs. He is active 
in developing youth handball programs for many young people who are "at 
risk." He is a board member of World Players of Handball and Yes-2-Kids, 
organizations developing youth through the sport of handball. 
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EDUCATION: 


College 


Graduate 


CURRICULUM VITAE 


DOUGLAS H. CLARK. JR. 
259 North Meyer Avenue 


Tucson, Arizona 85701-1090 


University of Arizona, Tucson, Arizona, Business 
College 
1959 - 1963; Degree: Bachelor of Science in Business 
University of Arizona, Tucson, Arizona, College of Law 
1963 - 1966; Degree: L.L.B. and Juris Doctor 


ADMITTED TO PRACTICE BEFORE: 


PROFESSIONAL: 


ORGANIZATIONS: 


Arizona Supreme Court 
U.S. Supreme Court 
U.S. District Comt of Arizona 
U.S. Court of Appeals, Ninth Circuit 
U.S. Tax Court 
Judge Pro Tem, Superior Court 
Arbitrator, U.S. District Comt 


Mesch, Clark & Rothschild, P.C., Tucson, Arizona 
Employed since August, 1966; 
Shareholder since January, 1972 
Civil Litigation Practice - Malpractice, Personal Injury, 
Commercial Litigation 


State Bar of Arizona 
American Board of Trial Lavvyers 
American Judicature Society 
American Arbitration Association 
Phi Delta Theta 
Phi Delta Phi 
Phi Eta Sigma 
Association of Trial Lawyers of America 
Arizona Trial Lav,ryers Association 
National Board of Trial Advocacy 
American Board of Trial Advocacy 
Million Dollar Advocates Fonun 
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GARY J. COHEN 


A Tucson native, GARY J. COHEN has 
been practicing law at Mesch, Clark & 
Rothschild since graduating from the 
University of Arizona James E. Rogers College 
of Law in 1993. A partner in the Litigation 
Section, Gary's practice focuses on civil and 
commercial litigation, personal injury, 
employment, medical malpractice and 
appellate law. Gary has been a Judge Pro Tem 
since 2004 with the Pima County Superior 
Court. He has also been an adjunct law 
professor since 20 I 0 at the University of 
Arizona. 


Gary has given presentations at seminars, including the Arizona State Bar convention, 
regarding various aspects of trial practice and appellate advocacy. He is the Past Chair (2009-
20 l 0) for the Appellate Practice Section of the State Bar of Arizona. His written articles include 
"An Arizona Lawyer's Guide Tlu-ough the Morass of the Self-Critical Analysis Privilege" and 
"Juris Doctrines", published in the Arizona Allomey, "Voir Dire and Medical Malpractice", 
published in Medical Errors and Litigation: Investigation and Case Preparation, and his "Tri­
Pellate Lawyer" column in The Writ. Gary co-authored a comprehensive "Guide for Self­
Represented ("Pro Se" or "Pro Per") Appellants and Appe11ees, " and a chapter in the Arizona 
Tori Law Handbook. 


Gary is a board member of the Children ' s Museum Tucson. He has previously served the 
community as a board member of the following organizations: The Gootter Foundation; 
University of Arizona Hillel Foundation; Jewish Family and Children's Service; the Jewish 
Conununity Center; the Tostitos Fiesta Bowl Committee; the Southern Arizona Wishmakers 
Advisory Roundtable; the Tucson City Magistrate Merit Selection Conm1ittee; and Pride Tennis. 
In 2006, Gary was named as one of the eight "Up and Comers" by Inside Tucson Business as 
well as one of the "40 Under 40" by Tucson Business Edge. 


While an undergraduate at Northwestern University, Gary was a four year letterman on 
the varsity tennis team that won the 1990 Big Ten Conference Title, a two-year member of the 
NCAA Academic/Athletic All-American Team, and a recipient of the Director's Award for 
having the highest grade point average of any varsity athlete in his graduating class. Gary has 
two sons, Grant and Austin. 
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GARY JAY COHEN 
Mesch, Clark & Rothschild, P.C. 


259N. Meyer 


LEGAL EXPERffiNCE 


Tucson, Arizona 85701 
Office: (520) 624-8885 


Facsimjle: (520) 798-1037 
E-mail: gcohen@mcrazlaw.com 


Mesch, Clark & Rothschild, P.C., Tucson, AZ- October 1993 - present 
Shareholder and Member of the Litigatiou Department, specializing in commercial litigation, medical malpractice, 
civil rights, general to1t claims, conh·acts, personal injury, employment and appellate law. 


EDUCATION 


James E. Rogers College of Law at the University of Arizona College of Law, Tucson, Arizona 
J.D. May 1993 


Northwestern University, Evanston, Illinois 
B.A. June 1990 
Major: Political Science 


ADMITTED TO PRACTICE 


Ni.nth Circuit Court of Appeals - 1997 
United States Supreme Comt - 1997 
Arizona Supreme Cou1t - 1993 
Arizona Comts - 1993 
United States Dish·ict Court, Dish·ict of Arizona - 1993 
Colorado Court - 2002 


PUBLICATIONS AND SEMINARS 


"Guide For Self-Represented ("Pro-Se" or "Pro Per") Appellants and Appellees", January 2008 


"Juris Doch·ines" 
Arizona Attorney, August 2006 


"'Precedents' and Recent Arizona Employment Law 'Precedents"' 
Society of Human Resource Managers of Greater Tucson, February 2005 


"Voir Dire and Medical Malpractice" 
Medical Errors and Litigation: Investigation and Case Preparation, June 2004 


"Hot Topics in Trial Practice" 
Arizona State Bar Convention, Panel Member, June 2004 


"Practicing Appellate Law and E-Filing In the Comt of Appeals" 
Tucson Legal Support Association, June 2004 


"To Cite or Not to Cite? That is the Question Facing Arizona Lawyers Regarding Unpublished Decisions" 
Arizona Jomnal, September 2000 


"An Arizona Lawyer's Guide Thrnugh the Morass of the Self-Critical Analysis Privilege" 
Arizona Attorney, July 1999 


"Who Else is Listening? The Secmity Issues of Email and Wireless Phone Communication" 
Legal Secretaries International, Inc .. In Brief, October 1999 







"EMT ALA" 
Ki.no Hospital, 1996 


"The Tri-Appellate Lawyer" Column, Pima County Bar Association. Writ (2012). 


2012 Arizona Tmt Law Handbook (Chapter(s) Author/Editor). 


"Your Documents Say More Than You Think" (Metadata), 
Inside Tucson Business, June 2009 


HONORS AND ACTIVITIES 


State Bar of Arizona Appellate Practice Section E<ecutive Committee, Cun eut Chair-Elect - August 2006 - present 


Tucson Business Edge - August 2006 
One of the "40 Under 40" A ward recipients 


Inside Tucson Business - October 2005 
One of the Up & Comers in Tucson 


Pima County Superior Court Judge Pro Tem - January 2004 - present 


J1111s of Court - 1997 - 1999 


Arizona College of Trial Advocacy- August 1997 
One of approximately 48 attorneys sefocted from approximately 130 attorneys for this highly coveted 
program. 


Arizona Journal of /11temational and Comparative Lmv- 1991 - 1993 
Elected Research and Development Editor for the 1992-93 school year. One of only 30 students selected 
from the class of 1993 to write for this publication. 


N. C.A.A. AcademidAthletic Al/-A111erica11 Team - 1989 and 1990 
One of only twenty college tem1is players iu the nation with a grade point average over 3.5 (4.0 scale) 
named to this team. 


Thomas J. Hoen Memorial Athletic Scholarship (Tennis) - 1986 - 1990 
Fom year letterman and co-captain for two seasons. Led Nortlnvestern to a national ranking of 17 and the 
1990 Big Ten Conference Championship. 


Martindale-Hubbell Peer Review Rating: AV Preeminent in Litigation, Appellate Practice and Commercial Law -
2012 


Adjunct Professor. "Pre-Trial Litigation", the James E. Rogers College of Law at the University of Arizona, Spring 
2011, 2012 and 2013. 


Arizo11a Judicial Branch 2008 Achievement Award - June 2008. 


COMMUNITY ACTIVITIES 


Selective Service System, Arizona Local Board Member-20 IO-present. 


Children's Museum Tucson (2011 - present): Board Member. 


Volunteer Judge, Advanced Appellate Advocacy program at The University of Arizona James E. Rogers College of 


Law (2011, 2012). 


University of Arizona Hillel Foundation (2009 - 2010): Board Member. 







Northwestern University Men's Tennis Board of Advisors Member- 2008-present. 


Make-A-Wish Foundation Southern Arizona Wish Adviso1y Board Roundtable member-2008-20 I 0. 


Steven M. Gootter Foundation, Tennis Event Committee-August 2006-2012. 


State Bar of Arizona Appellate Practice Section Executive Committee, Secretary (2006); Treasurer (2007); Chair­


Elect (2008); Chair (2009). 


Southwest Tennis Section Committee on Diversity - January 2006 - 2008. 


Tucson Fiesta Bowl Committee, Member - February 2005 - 2008. 


Pride Tennis, Founder - June 2004-2007. 


Tucson Jewish Community Center, Board Member - 2003 - 2009. 


City Of Tucson Magistrate Merit Selection Committee, Member--2003 -February 2007. 


Maccabi USA, Head Junior Te1mis Coach, 2000 - 2001. 


City of Tucson Anti-Hate Crime Task Force, Member - 1999 - 2000. 


Rancho Lomas Homeowners Association, Director - 1998 - 2002. 


Jewish Family and Children's Service, Board Member - 1996 - 2003. 


High School Mock Trial Program, Volunteer Advisor - Spring 1998. 


Pima County Teen Court, Volunteer Advisor - 1993 - 1996. 


Lawyers for Literacy, Volunteer Tutor - 1994 - 1996. 


Youth Drugs and Alcohol Program, Speaker - 1995 







MEL VIN C. COHEN 


As a shareholder of Mesch, Clark & 
Rothschild, P.C., Mel Cohen's practice focuses on 
commercial transactions and li tigation with 
emphasis on construction law. He is listed in Best 
Lawyers of America and is included on the 
Southwest Super Lawyers List. He is an adjunct 
Professor at the University of Arizona College of 
Architecture Landscape Architecture teaching 
Construction Law for Architects. 


Mel received his J.D. from the University of 
Pittsburgh. I-I is experience in constrnction began as a 
Deputy County Attorney for Pima County in 1974 
drafting contracts for the construction of wastewater 
treatment plants, pipeline projects and parks, and 
litigating construction, zoning, election and 
employment disputes. 


Jn private practice, he represents public and private owners, genera l contractors, subcontractors, 
sureties, suppliers, design profess ionals and developers. His experience in litigation, arbitration and 
mediation includes landmark cases in constrnction surety, employment and arbitration matters. He has had 
substantial experience in public and private projects, including wastewater and water treatment projects, 
schools, auditoriums, mining proj ects, telescopes, shopping malls, private res idences, highways, airp01t s, 
medical facilities, subdivisions, pipelines and underground utilities. He has represented general contractors 
in substantial claims on federal projects involving the Army Corps of Engineers, Federal contract appeals 
and general cont ractors' claims involving Federal Acquisition Regulations. Mel has been an arbitrator on 
Federa l, municipal and private projects, including airports, convention centers and represented 
subcontractors and general contractors on federa lly funded projects including hous ing, telescope and other 
large constrnction projects. Mel's experience in contract negotiations and drafting includes large private 
construction projects, subcontracts, real estate and commercial lending. 


Mel's goal is to master his client's problems, routing out issues and vulnerabi lities and then 
overlaying them with appropriate lega l resolutions. His approach to practicing law is to view the world of 
an individual client's need which enables him to understand risks, communicate strategies, analyze and shift 
risks and create long-term so lutions. When li tigation is required, he initiates a comprehensive plan of 
analysis, preparation and budgets. I-le also draws upon his cadre of foremost experts which he has 
developed over the years. He likens litigation to the game of chess, where ingenuity and calculated 
forecasting often enable the Acheck mate. 


Mel is affiliated with the Arizona Bar Construction Law Section and Disputes Avoidance and 
Resolution Division of the American Bar Association Construction Fon11n. He is a member of Southern 
Arizona Leadership Council and was the Chair of Handmaker Jewish Services for the Aging, is a member 
of 1-Iandmaker Foundation, on the Board of Directors of Reading Seed and was the Chair of the Hillel 
Foundation at the University of Arizona and a member of Literacy for Li fe Coal ition. Mel is a student of the 
art of Tai Chi and ancient Jewish texts. 


Mesch Clark & Rothschild PC 







MELVIN C. COHEN 


IVIesch, Clark & Rothschild, P.C. 
259 North. Meyer Avenue 


Tucson, Arizona 85701 


Office: (520) 624-8886 
Facsimile: (520) 798-103 7 


E-mail: mcohen@mcrazlaw.com 


PROFESSIONAL EXPERIENCE: 


1989 to Present MESCH, CLARK & ROTHSCHILD, P.C. 


Shareholder and Member of the Real Estate/Construction Section, specializing in Construction, 


Litigation, Arbitration and Mediation 


1978-1989 Watt & Cohen 


1973-1977: Pima County Attorney, Civil Division, 


Clerk and Deputy County Attorney 


Representation in Litigation, Arbitration and Mediation Claims have included design and 


construction defects in a $70,000,000.00 water treatment plant, defective material for telescope 


project, change order and delay claims involving high schools, elementary schools, water and 


sewer projects, mining projects, auditoriums, convention centers, engineering, design, defects 


for city streets, delay and in change order claims for underground boring projects, soil 


settlement issues, wrongful termination of contractors and surety claims. 


EDUCATION: 


UNIVERSITY OF CINCINNATI, Cinci1mati, Ohio 


Bachelor of Arts with honors, 1970 


UNIVERSITY OF PITTSBURGH, Pittsburgh, Pennsylvania 


Juris Doctor, 1973 


Mediation & Alternative Dispute Resolution Training 1/20/00 


BAR ADMISSIONS: 


$ State Bar of Arizona (1974) 
$ U.S. District Court in Arizona (1974) 
$ United States Court of Appeals, Ninth Circuit (1974) 
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PROFESSIONAL AND CIVIC APPOINTMENTS AND AFFILIATIONS: 


$ Arizona Builder's Alliance 
Legal Council 
Southern Arizona Legal Committee 


$ State Bar of Arizona 
Construction Law Section 
Fee Arbitration Committee 
Alternative Dispute Resolution Conunittee 


$ American Bar Association 
Forum on the Constrnction Industry 


Construction Forum Steering Conunittee Division One, 1999 - 2003 
Fidelity & Surety Law Committee 


$ Associated General Contractors of America 
Contract Documents Committee 
Surety Bonding Committee 


$ LEGUS, formerly Nehvork of Leading Law Finns 
Former Member, Board of Advisors 


$ American Arbitration Association, 
Arbitrator, Construction Industry 


$ Pima County Superior Court 
Mediator 


Judge Pro Tempore 


$ Southern Arizona Leadership Council 


$ Literacy Connects 
Board of Directors 


$ Handmaker Jewish Services for the Aging 
Past Chair 


LECTURES AND PRESENTATIONS: 


$ Contributing Author: Arizona Construction Law: What To Do When ... 
$ Liens and Bonds on Arizona Construction Projects 
$ A Survival Course Arizona Mechanics' and Materialmen's Liens and 


Bond Claims 
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THOMK.COPE 


Thom K. Cope has been practicing 
law since 1972. 


He graduated with a Bachelor of Arts 
in History and Political Science from 
Syracuse University with Honors, and 
earned his Juris Doctor from the University 
of Nebraska College of Law. 


For twenty years, Thom was the 
Managing Partner of his firm, Polsky, 
Cope, Shiffermiller, in Lincoln, Nebraska. 


Thom is licensed to practice in Nebraska, California and Arizona. In 2013, Thom 
joined Mesch Clark & Rothschild as a Partner in the firm 's Employment and Labor 
Section. 


He has served as a judge in the area of public employment law and is listed in The 
Best Lawyers in America, Arizona's Finest Lawyers, and Southwest Super Lawyers. 
He is the author of The Executive Guide to Employment Practices, and the 2013 
Supplement on The Age Discrimination in Employment Act for the Arizona Employment 
Law Handbook. 


Thom has tried over 80 jury trials to verdict, in the areas of discrimination and 
Department of Labor, Wage & Hour, and National Labor Relations Board matters. 
Additionally, he is a Mediator/Trainer for the Arizona Civil Rights Division of the 
Arizona Attorney General's Office. As a lecturer, Thom teaches Business Law, The U.S. 
Constitution and Organizational Ethics at the University of Phoenix and was an Adjunct 
Professor in Labor Law at Pima Community College. 


He is active in the American Cancer Society in Tucson, and is on the Board of 
Directors of The First Tee of Tucson. 
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Thom K. Cope 
Mesch, Clark & Rothschild, P.C., 


259 N. Meyer Avenue, Tucson, AZ 85701 
(520) 624-8886, Fax: (520) 798-1037 


tcope@mcrazlaw.com 


Practice Areas 


• Labor and Employment Law 


• Conunercial Litigation 


• Mediation 


• Arbitration Matters 


Education 


• Bachelor's Degree I Political Science/History; minor in English - Syracuse University 
• Juris Doctor/ Law - Nebraska College of law 


Admissions and Certifications 


• U. S. Supreme Court, Arizona, California, Nebraska and Federal bar Associations 
• Arizona State bar ADR Section Executive committee member and newsletter editor 
• Evidence and Judicial Conduct and Ethics - National Judicial College 
• Alternative Dispute Resolution 


Activities and Honors 


• Fellow, College of Labor and Employment Lawyers 
• Listed in "The Best Lawyers in America" 
• Listed in Arizona's Finest Lawyers 
• Listed in Arizona Super Lawyers 2013 


Community Activities: 


• First Tee of Tucson, Board member 


• American Cancer Society, Volunteer 







Books and Articles 


• Book: The Executive Guide to Employment Practices, 3rd edition 


• Book: How not to be a Stupid Manager, 2013 


• Numerous articles on sexual harassment, and other labor and employment topics. 
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MICHAEL J. CRAWFORD 


Michael J. Crawford, a Patiner with 
Mesch Clark & Rothschild, is a trial 
lawyer who has an extensive background 
in civil and commercial litigation, and 
whose practice now focuses on 
catastrophic personal injury matters. 


Michael, who served on the Tucson City Council from 1995 to 1997, 
received his B.S. in Computer Science from Wright State University and his J.D. 
from the University of Arizona College of Law in 1991. He clerked for the 
Honorable William E. Druke, Arizona Court of Appeals, after which he joined the 
Pima County Public Defender's office, felony trial division. In 1999, he went into 
private practice working for O 'Connor Cavanaugh Molloy Jones, and eventually 
becoming a partner at Chandler Udall, LLP, before coming to Mesch, Clark & 
Rothschild in 2006. In 2007, Michael was elected to serve a three-year term on the 
Arizona State Board of Governors, and was re-elected to another three-year term in 
2010. He also serves as a Judge Pro Tempore for the Pima County Superior Court. 


Michael is active in the community, serving on numerous boards including 
the Rialto Theater Foundation (President), the Downtovm Tucson Partnership, and 
the Lohse Downtown YMCA. He is a former member of the Board of the Tucson 
Downtown Alliance, the Rio Nuevo Citizens Advisory Committee, The Haven, the 
City of Tucson Blue Ribbon Charter Advisory Commission, the Tucson Convention 
Center Commission and Arizona Common Cause. 
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RICHARD DA VIS 


Richard Davis is a partner in the 
Litigation Section at Mesch, Clark & 
Rothschild . His practice areas include 
healthcare and cases that involve products 
liability, condemnation matters and medical 
malpractice. He is a Fellow of the American 
College of Trial Lawyers, an elite trial 
organization in the United States. 


Davis joined the Air Force after high school and was stationed in Okinawa and at Davis 
Monthan Air Force Base in Tucson. He went on to receive his undergraduate degree from the 
University of Arizona and his J.D. from the University of Arizona College of Law. He earned a 
fellowship from the Woodrow Wilson National Fellowship Foundation to attend law school. 


As a college student, Davis developed the New Start Program, a scholarship program for 
minorities. He founded the University of Arizona Zeta Theta Chapter of the Alpha Phi Alpha, the 
oldest African American fraternal organization, and he was the first President of the Black 
Student Union. 


He works with Alpha Phi Alpha programs and projects, including the Home Away from 
Home Program, which provides services to students who are new to Arizona; the Go to High 
School, Go to College Program; and the Awards program which honors African American male 
seniors who have excelled tlu·oughout their high school careers. 


After practicing law for only a year and one half, he became the lead counsel defending 
the City of Tucson in a class action law suit. It was the first class action of its kind, pitting 
aggressive water against defective copper piping. Since then, Richard has tried over 400 cases, 
representing both public and private entities, including hospitals and municipalities. 
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RICHARD DA VIS 


Resume 


The list of his affiliations serves as a tribute to his active, hands-on commitment to the support 
and advancement of his profession and to his community. Most notable are: 


Community Organizations, Appointments, 
Memberships and Honors: 


Father of the Year, 2002 
NAACP 


Outstanding Citizens' Award, October 1999 
NAACP, Life Member 


Tucson Urban League, Board of Directors, 
(1975 - Present), (Board Chairman 1979 - 1980), 


Corresponding Secretary (1999 - Present) 
American Red Cross, Board of Directors 


(1980 - 1982) 
YMCA, Board of Directors (1985 - 1987) 
Pima County Victim-Witness Compensation Claims 
Board (1987 - 1989) 
Southern Arizona Legal Aid Society, 


Board of Directors 
Alunmi Association of the University of Arizona 


Board of Directors, 
Arizona Civil Rigllts Advisory Board (appointment 
by Governor Bruce Babbitt) 
State of Arizona Athletic Commission (appointment 
by Governor Bruce Babbitt) 
University of Arizona 


Selection Committee, President of the U of A 
Selection Committee, Attorney for the University 
Search Committee, Police Chief for the University 
Advisor to the Assistant Athletic Director 


University of Arizona College of Law, Lecturer 
Governor's Task Force on Medical Malpractice 
(appointment by Governor Rose Mofford) 


A lpha Phi Alpha Fraternity, Inc. 
Sigma Pi Phi 


Admitted to Practice: 


Supreme Court, State of Arizona 
U.S. District Court, District of Arizona 
Ninth District Court of Appeals 


Bar and Legal Associations: 


State Bar of Arizona 
Pima County Bar Association 
American Bar Association 
Un iversity of Arizona Black Law Students 
Association 
American Arbitration Association 
The Defense Research Institute 
American Board of Trial Advocates 
Advocate, American Board of Trial Attorneys 
A1nerican College of Trial Lawyers 
American College of Barristers, Senior Counsel 


Bar and Legal Appoint1rtents: 


Judge ProTem - Pima County, Arizona Superior 
Comt (1981 - present) 
Commission on the Certification of Court Reporters 
Ninth Circuit Jud icial Conference (1983 - 1987) 
Committee on Character and Fitness, State Bar of 
Arizona (1975 - 1980) 
American Institute of Trial Advocacy 
Commission on Minorities in the Judicial System 
Selection Conm1ittee of Federal Magish·ates 


Experience: 


Mesch, Clark & Rothschild, P.C. (1989 - Present) 


Chandler, Tullar, Udall & Redhair (1972 - 1989) 


Mesch, Clark & Rothschild, P.C. 







SARA C. DERRICK 


Sara C. Derrick joined Mesch, 
Clark & Rothschild as a law clerk in 2000. 
She received her undergraduate degree in 
political science from the University of 
Arizona, and her Juris Doctor from the 
James E. Rogers College of Law at the 
University of Arizona. 


In 2011, Sara was invited to become a Shareholder. She practices in the firm' s 
Business Section where she focuses on corporate, employment, real estate, construction 
and estate planning matters. She is a volunteer for the Pima County Bar Association's 
Volunteer Lawyer' s Program. In the community, she serves on the Advisory Board for 
Sunnyside Parents as Teachers program, and previously served on the board of directors 
of the Diaper Bank of Southern Arizona. In addition, Sara is a member of the 
Commercial Real Estate Women (CREW) Network. 


After completing her undergraduate studies, Sara moved to London and spent a 
year working on the London Futures and Options Exchange trading floor. She returned 
to her native Chicago and worked for a health care organization for two years before she 
entered law school. 


Sara enjoys traveling and spending time with her husband, Travis, and two young 
sons, Casey and Brody. 
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SCOTTH. GAN 


Scott H. Gan has active Bankruptcy 
and Appellate practices and is the Chairman 
of the Appellate Section of Mesch, Clark & 
Rothschild. He has an extensive referral 
practice from general practitioners and 
corporate clients who engage him to 
represent them in the United States Ninth 
Circuit Coui1 of Appeals and the United 
States Supreme Court in the filing of their 
appeals and to review the appeals filed by 
their general counsel. 


Scott received his undergraduate degree in 1977 from the University of Arizona and his 
J.D. from the University of Arizona College of Law. Prior to joining the firm in 1986, he served 
in the Pima County Public Defender's Office. He is a member of the State Bar of Arizona, the 
Pima County Bar Association, the American Bar Association and the American Bankruptcy 
Institute. 


Scott is a frequent lecturer on bankruptcy, business reorganization and appellate 
procedures. He has presented seminars on "Bankrnptcy for Public Lawyers," "Chapter 7 
Liquidations," "Payment/Adjustment of Taxes in Chapter 11," and "Appellate Practices in 
Southern Arizona." He has appeared as a lecturer for the State Bar of Arizona, the Pima County 
Bar Association, the Association of Public Attorneys, the Federal Bar Association, and the 
National Business Institute. In addition, he has served as a panel expert with the Arizona State 
Bar Association on Professionalism. 


Scott has served as a member and served as Chairman of the State Bar of Arizona 
Appellate Practice Section. He is listed as one of the Best Lawyers in America in Appellate 
Law. He is a member of Congregation Anshei Israel. 


He regularly participates in the Pima County Volunteer Lawyer program, representing 
debtors in bankruptcy on a pro bono basis. He is also involved in the High School Mentor 
Program sponsored by the State Bar of Arizona. In 2002, he received the Top 50 Pro Bono 
Attorneys of Arizona Award from the Arizona Foundation for Legal Services and Education. In 
2005, he was named Pro Bono Attorney of the Year by the Arizona State Bar Association. 
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B.A. 1977 


J.D. 1980 


MEMBER: 


EXPERIENCE: 


RESUME 


SCOTTH.GAN 
259 North Meyer Avenue 
Tucson, AZ 85701-1090 


University of Arizona (Chemistry) 


University of Arizona, College of Law 


Admitted to Practice: 
U.S. Supreme Court 
U.S. Comt of Appeals, Ninth Circuit 
U.S. District Court for the District of Arizona 


State Bar of Arizona 
Pima County Bar Association 
American Bankruptcy Institute 


1986 - Present: Mesch, Clark & Rothschild, P.C. 
Bankruptcy, Appellate Practice, Civil Litigation 


1985 - 1986: Tretschok, McNamara & Clymer, P.C. 
Social Security Disability, Workmen's Compensation 


1981 - 1985: Pima County Public Defender's Office 
Adult & Juvenile (criminal only) 


1980 - 1981: Law Clerk 
Domestic Relations, Consumer Credit, Criminal Law 
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Susan N. Good1nan, RN JD 
Mesch, Clark & Rothschild, P.C., 


259 N. Meyer Avenue, Tucson, AZ 85701 
(520) 624-8886, Fax: (520) 798-1037 


sgoodman@mcrazlaw.com 


Practice Areas 
Health Law - advises and represents individuals and medical providers on 


transactional and litigation health law issues. 


Regulatory Compliance: 


• HIP AA/HITECH 


• Patient Protection and Affordable Care Act (PPACA) 


• EMTALA 
• Fraud and Abuse, Stark, and Anti-Kickback issues 


• Revenue Integrity and audit responses 


• Supply Chain issues 


Advocacy: 
• Complex insurance coverage/authorization issues 


Education 
• University of Arizona James E. Rogers College of Law - Juris Doctor 


• University of Phoenix - Bachelor of Science, Business Administration 
• Bronson Methodist Hospital School of Nursing - RN Diploma 


Admissions and Certifications 
• Arizona State Bar - 1999 


• Arizona Registered Nurse - 1986 


Activities and Honors 
• U of A College of Law - summa cum laude, Order of the Coif, Law Review, 


Law Review Note Editor 


• University of Phoenix - 3.94/4.00 GPA 


• Bronson Nursing School - Valedictorian, Nursing Excellence Award 


• Catechist, St. Elizabeth Ann Seaton Parish 


• Volunteer activities in TSA and CDO Soccer Clubs, IRHS, and OV Dolphins 


Youth Football League 







DAVID J. HINDMAN 


David J. Hindman received his MBA, 
with honors, and his JD, Cum Laude, from 
the University of Arizona. While in law 
school David wrote for the Arizona Journal 
of International and Comparative Law and 
clerked for Mesch Clark & Rothschild. He 
was an Extern for U.S. District Court Judge 
Charles Pyle. Through The Eller College of 
Management and the Tucson Urban League, 
David provided consulting services to new 
businesses, assisting them to develop and 
execute business plans. 


A native of Boise, Idaho, David attended Brigham Young University and received his 
BS in Mechanical Engineering with a minor in Japanese. He interrupted his college career to 
serve a two year mission in Japan. Throughout his university and graduate years, David was 
engaged in various internships with Hewlett Packard, The Safari Club International and DEI 
Professional Services, encompassing projects which drew upon his engineering and business 
skills. 


Committed to community service, David is a Board Member of the Southern Arizona 
Chapter of the J. Reuben·Clark Law Society and serves on the Advisory Council of Tucson's 
Salvation Army Adult Rehabilitation Center. He is an active volunteer with Boy Scout Troop 
333, and with his church, conducting Sunday meetings, leading youth group activities and 
serving on the finance committee. He has officiated reaffirmation hearings for the Volunteer 
Lawyers Program of the State Bar of Arizona and is a volunteer for Wills for Heroes 
preparing wills and other estate documents for local law enforcement officers and firefighters. 


David is an Associate with Mesch Clark & Rothschild, supporting the Business, 
Litigation and Bankruptcy sections of the Firm. 
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DAVID J. HINDMAN 


Mesch, Clark & Rothschild, P.C. 
259 N. Meyer Ave, Tucson, AZ 85701 • (520) 624-8886 


dhindman@mcrazlaw.com 


PROFESSIONAL EXPERIENCE 


MESCH, CLARK & ROTHSCHILD, P.C., 2006 - Present Tucson, AZ 
• Associate Attorney specializing in general business, real estate, business restructuring, commercial litigation, 


aud commercial bankruptcy representation 


EDUCATION 


THE UNIVERSITY OF ARIZONA, James E. Rogers College of Law Tucson, AZ 
Juris Doctor Degree, May 2006 


• Arizona Journal of lntemational and Comparative Law, Staff Writer 2005-2006 
• Author: "The Effect of Intellectual Property Regimes on Foreign Direct Investments In Developing 


Economies" 23 Ariz.I.Int' I & Comp.L. 467 (2006) 
• Judicial Extern for US District Comt Magistrate Judge Charles Pyle, 2005 


THE UNIVERSITY OF ARIZONA, The Eller Graduate School of Management 
Master of Business Administration, May 2006 


• Emphases in Finance and General Management 


BRIGHAM YOUNG UNIVERSITY, College of Engineering and Technology Provo, UT 
Bachelor of Science, Mechanical Engineering, April 2002 


• Senior projects: designed and engineered hydrogen powered lawn mower and staple gun for fencing 
• Minors in Business Management and Japanese 


BAR ADMISSIONS 
• State Bar of Arizona, 2006 
• United States District Court for District of Arizona, 2006 


PROFESSIONAL AND CIVIC APPOINTMENTS AND AFFILIATIONS 


• Arizona Bankruptcy American um of Comt, 20 I I-Present 
• Southern Arizona Chapter of J. Reuben Clark Law Society, Board Member, 2007-Present 
• Boy Scouts of America Troop 259 Varsity Team Coach, 2010-Present 
• Bankruptcy Court Self Help Center, volunteer 
• Salvation Army T~1cson ARC, Advisory Board Member, 2008-2010 
• 2009 Arizona Daily Star "40 Under 40" A ward Winner 
• Lawyers for Literacy, past volunteer 
• Wills for Heroes, past volunteer 
• Volunteer Representative for LDS Church in Osaka Japan, 1996-1998 


PERSONAL 
• Married with three children. Enjoy woodworking, reading, and exploring. 
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PATRICK J. LOPEZ 


Patrick J. Lopez, a native 
Tucsonan, received his under­
graduate degree from the University 
of Arizona and his J.D. from the 
University of Arizona College of 
Law. 


As a Partner in the Firm's Litigation Department, Patrick focuses on 
commercial litigation, construction litigation, medical malpractice defense, municipal 
law, landlord/tenant issues, matters before the Registrar of Contractors, and other civil 
matters, including personal injury and contracts. Patrick represents both plaintiffs and 
defendants in his litigation practice. He has tried cases in many forums, including the 
Arizona Superior Court in multiple counties, the United States Federal District Court, 
the American Arbitration Association, the Arizona Office of Administrative Hearings, 
and private arbitration. Patrick is also authorized to practice in the Honorable Tribal 
Court of the Tohono O'Odham Nation. 


Prior to joining Mesch, Clark & Rothschild, P.C., Patrick clerked for Judge 
Christopher C. Browning in the Pima County Superior Court. 


He prides himself on being a problem solver who takes the time to master the 
facts and the issues in order to craft a strategy that leads to the best possible solution for 
the clients. 


Patrick, a former tennis pro, co-founded Pride Tennis in 2004. Pride Tennis 
helped Native American chi ldren develop life skills through the sport of tennis. He is a 
member of the Primavera Foundation Multifamily Housing Advisory Committee, 
which furthers the advancement of the Foundation's mission to provide low-income 
housing within the community. Patrick is a 2007 graduate of the Greater Tucson 
Leadership program and, in 2008 he was awarded a 40 Under 40 Award by the Tucson 
Business Edge as one of the young business leaders in Tucson. 
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PAUL A. LOUCKS 


Paul A. Loucks joined Mesch Clark 
& Rothschild in 2006, practicing principally 
in the firm's Construction and Business 
Sections. In addition to being licensed to 
practice in all Arizona comis, he is also 
licensed to practice before the United States 
Patent and Trademark Office. 


A native of Salinas, California, Paul 
received his BS in Physics from the 
University of Nevada in 1993. He 
subsequently worked for Lockhead 
Analytical Systems as an Analytical 
Chemist in Nevada and as a Chemist at 
Skyline Labs in Tucson, Arizona. 


Paul graduated from the University of Arizona School of Law in 1999. Prior 
to joining Mesch, Clark & Rothschild, he worked in the public sector as a Law Clerk 
for the Arizona Court of Appeals, Division Two, and as a Deputy Pima County 
Attorney. For two years, Paul was in private practice. He has worked in variety of 
legal areas including corporate, contracts, construction, land use, tort, employment, 
domestic relations, criminal and intellectual property. 


During his tenure with the Pima County Attorney's office, Paul was 
nominated by the Metropolitan Pima Alliance for a 2006 Common Ground Award in 
Public Projects as part of the team which developed the Corona de Tucson 
Wastewater Treatment Plant Expansion Plan. 


Paul sits on the Board of Directors ofln My Shoes, a mentoring program for 
foster children, and Handi-Dogs, an organization which enhances the quality of life 
for seniors and those with disabilities by teaching them to train their own assistance 
dogs . He has also participated in projects on behalf of Casa de los Ninos and The 
Brewster Center. 
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PAUL A. LOUCKS 
Mesch, Clark & Rothschild P.C. 


259 North Meyer Ave. Tucson, Arizona 85701 
(Office) 520-624-8886; (Facsimile) 520-798-1037 


ploucks@mcrazlaw.com 


PROFESSIONAL EXPERIENCE: 


10/2006 - Present MESCH, CLARK & ROTHSCHILD, P.C. 


Attorney and member of the Litigation Section, specializing in Conunercial, ~onstruction and Land 
Use matters. 


3/2004 - 9/2006 PIMA COUNTY ATTORNEY'S OFFICE, Tucson, Arizona 


Deputy Pima County Attorney - Practice areas included Land Use and Enviromnental Litigation, 
Enforcement and General Advice; Conm1ercial matters; Utilities matters; Drafting development 
agreements, ordinances and legislation. 


• Attorney for Pima County on Emmett McLaughlin Realty, Inc. V. Pima County, 212 Ariz. 
351, 132 P.3d 290 (App. 2006) 


+ Participated in County's enactment of Transfer of Develop Rights Ordinance 
+ Represented County Regional Water Reclamation Department on various projects, including: 


• $64 Million Expansion oflna Road Water Pollution Control Facility 
• $16 Million Expansion of Green Valley Water Reclamation Facility 
• $50 Million Reconstruction of Randolf Park Water Reclamation Facility 


3/2001 - 3/2004 ARIZONA COURT OF APPEALS, DIVISION TWO, Tucson, Arizona 


Law Clerk researching and drafting appellate decisions for: 


+ Retired Judge M. Jan Flores and Hon. Judge Peter Ecerstrom 
+ Retired Judge M. Jan Florez and Retired Judge William Druke 
+ Hon. Judge Pllilip G. Espinosa and Hon. Judge J. William Brammer 


7/1998 - 3/2001 DANIEL J. HOCHULI & ASSOCIATES, Tucson, Arizona 


Associate Attorney - Practice areas included Corporate, Land Use, T01i, Municipal, Employment, 
Intellectual Property, Criminal including service as Marana Town Prosecutor 
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DU CATION: 


University of Arizona College of Law, Tucson, Arizona 
+ J.D. received May 1999 


University of Nevada, Las Vegas, Nevada 
+ B.S. Physics received August 1993 


PROFESSIONAL AND CIVIC APPOINTMENTS AND AFFILIATIONS: 


+ Handi-Dogs, Board of Directors 
+ In My Shoes, Board of Directors 


SPEAKING ENGAGEMENTS AND PUBLISHED ARTICLES: 


+ Public Contracts and Proc11rement.Reg11lations in Arfaona, October 2008, Lorman Seminars 
+ c;ty ofTucson 's Ne1v Certificate of Occupancy Ordi11ance, Arizona Builders' Alliance 


Advisory Board Meeting, September 2008 
+ Consensus DOCS: The New United Voice for Constrnction Contracts, Arizona Builders'. 


Alliance, September 2008 
• Arizona Lien and Bond Law: Use It or Lose It, Arizona Builders' Alliance, March 2008 


ADMISSIONS: 


+ State Bar of Arizona 
+ Pima County Bar Association 
+ U. S. District Comt in Arizona 
+ United States Comt of Appeals, Ninth Circuit 
+ United States Patent and Trademark Office 
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MICHAEL MCGRATH 


Michael McGrath, a partner at Mesch, 
Clark & Rothschild, P.C., is a certified specialist 
in bankruptcy law. His practice emphas izes 
creditor and debtor rights and commercial 
litigation. 


Michael received his J.D. from the 
University of Arizona Col lege of Law. Michael, 
who has practiced law since 1979, began his 
career c lerking for the Chief Justices of the Un ited 
States Bankruptcy and District Courts in Phoenix. 
He has written numerous articles and regularly 
partic ipates in seminars, workshops, and lectures 
for bar associations and professional organizations 
in Arizona. 


Michael is a Fellow in both the American College of Bankruptcy and the Litigation Counsel 
of America. He has been included in the pub I ication Best Lawyers in America since J 99 1, selected 
as a Super Lawyer and a Southwest Super Lawyer, and included in the profess ional honorary 
Arizona's Finest Lawyers. 


Michael served as a Lawyer Delegate to the Ninth Circuit Judicial Conference and is a 
member of the American Bankruptcy Institute. He has served on the Bankruptcy Rules Committee 
for the District of Arizona, the Merit Selection Committees for the District's bankruptcy judges and 
magistrate judges. He has served on the Bankruptcy Advisory Commission for the certification of 
bankruptcy specialists. Michael was a member of the Disciplinary Commission of the Arizona 
Supreme Court from 1994-2000 and served as chairman from 1999-2000. He has been certified as a 
specia list and a mediator by the Arizona Bar Section of Bankruptcy. 


He serves as an adjunct professor in International Insolvency at the James E . Rogers Co llege 
of Law, University of Arizona. He is a past Board Chair of the Tucson Urban League and a former 
president of the Tucson Conquistadores and the Tucson Conquistadores Foundation. He continues 
to serve as counsel for the nonprofit Rialto Theatre Foundation. He is a managing partner of the 
Hacienda del Sol Guest Ranch Resort, located in Tucson. 


Michael is married to E ileen Romer McGrath, Ph.D., an assistant professor at the University 
of Arizona Medical Center. They have two daughters: Katlin, an actress in New York City, and 
Shea, a student in Tucson. 
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MICHAEL McGRATH 
RESUME 


Brophy College Preparatory, Phoenix ( 197 1) 
University of Arizona (B.A. with honors, 1975) 
University of Arizona College of Law (J.D. 1979) 


P rofessional Experience 


1990 - Present: Shareholder, Mesch, Clark & 
Rothschild, P.C. 


1982 - 1990: Stompoly & Stroud, P.C. 
1989-1990 Managing Shareholder 


l 986-1989 Shareholder 
1982-1986 Associate Attorney 
1980 - 1982: United States District Court, Law Clerk 


to Honorable Carl A. Muecke, Chief Judge 
1979 - 1980: United States Bankruptcy Court, Law Clerk 


to Honorable Hugh Caldwell, Sr., Chief Judge 


Bar Admissions 


Supreme Court of the State of Arizona; United States District 
Court, District of Arizona; the Ninth Circuit Court of 
Appeals; the United States Tax Com1. 


Profess ional Commendations 


Top Lawyers, 2011, Corporate Counsel 
Arizona's Finest Lawyers, 2010 
Litigation Counsel of America, Fellow, 2008 
Southwest Super Lawyers, 2007 - Present 
American College of Bankruptcy, Fellow, 2004 
Disciplinary Commission, Supreme Court of Arizona, 1995 -


2000; 1999-2000, Chair 
Bankruptcy Advisory Conunission for Certifi cat ion of 


Bankruptcy Law Specialists tlu·ough the Board of Legal 
Specialization, Arizona Bar Association, 1993 - 1996, 
Member 


Best Lawyers in America, 1991 - Present, Listed 
Martindale-Hubbell AV Rating 1986-Present 
Arizona Board of Legal Specialization, Certified Specialist in 


Bankruptcy Law, 1991; Recertified, 1996; 200 I; 2006 
United States Bankruptcy Court, District of Arizona, ADR 


Program, List of Approved Compensated and 
Uncompensated Mediators 


Ninth Circuit Merit Selection Committee for Arizona 
Bankruptcy Judges, 1992-1993 


Standing Committee on Local Rules of Procedure for U.S. 
Bankruptcy Court, District of Arizona, 1987-1988, 
Iv/ember 


Arizona Bar Foundation, Member and recipient of the 1998 
Pro Bono Service Award 


Civic and Professional Involvement 


Adjunct Professor, James E. Rogers College of Law, 
University of Arizona, 2012 


Tucson Airport Authority, 20 11, Member 
American Bankruptcy Institute, Member 


Personal 


Volunteer Lawyers Panel, Southern Arizona Legal Aid, 
1982-Present, Member 


Arizona Town Hall, 1989-Present, Member 
Tucson United Way, Leadership Giver, Employee Cliair111a11 


and Member of the 1998 Cabinet 
Financial Oversight Committee, Tucson United School 


District, 1989, Member 
Tucson Urban League, 2001-2008, Director, President 2007 
Tucson Conquistadores, Member 1997, President 2005 
Tucson Conquistadores Foundation, Charter 1\tfe111ber, 


President 2006 
Ninth Circuit Judicial Conference, 2002-2005, la1Vyer 


Delegate 
Pro Se Conunittee, U.S. Bankrnptcy Court for the District of 


Arizona, Member 
Executive Council, Arizona State Bar Bankruptcy Section, 
1991-1993, J\llember 
Volunteer Investigator for Attorney Misconduct, State Bar of 


Arizona, 2001-2005 


Wife, Eileen Romer McGrath, Ph.D., Assistant Professor, 
Department of Pediatrics, University of Arizona Medical 
Center 


Daughters, Katlin, 26, actress, New York City and Shea, 16, 
student Salpointe Catholic High School 


Counsel's Record in Repo1'ted Decisions 


In re Linda Vista Cinemas. L.L.C., 442 B.R. 724 
(Bankr.D.Ariz. 20 I 0): Represented debtor in possession 
who 1111successf11lly sought a post-co11fir111atio11 stay for 
guarantors 011 direct appeal to the Ninth Circuit. 
Jn re Bashas' Inc., 437 B.R. 874 (Bankr.D.Ariz. 2010): 
Represented Debtors whose successful reorga11izatio11 is 
detailed in m1 exte11sive analysis of §1129 standards. 
In re Berry Good. L.L.C., 400 B.R. 741 (l3ankr.D.Ariz. 
2008): Questio11 involving use of debtor-in-possession 
fi11a11ci11g to provide adequate protectio11 payments to 
pre-petition lender and post-petition payments to insiders. 
In re Vil las at Hacienda Del Sol, Inc., 364 B.R. 702 
(Bankr.D.Ariz. 2007): Representation of real estate 
brokerage firm in sale lVhich generated proceeds to pay 
creditors infit!l giving rise to 1Vhether insider claims should 
be allo\Ved and paid. 
In re Vo11ex Fishing Systems, 277 F.3d 1057 (9th Cir. 2001): 
representation of petitioning creditors in an involuntmy 
bankrnptcy proceeding in which the Nintli Circuit clarified 
issues involving the standi11g of creditors to bring a11 
invohmtmy case. 
In re Viscount Air Services, Inc., 232 B.R. 416 
(Bankr.D.Ariz. 1998): Counsel for debtor in airline case in 
which Trustee sought recove1y of fraudulent conveyance of 
aircraft and related property from transferees 
In re Conner, 165 B.R. 901 (9th Cir. BAP 1994); 73 F.3d 
258 (9th Cir. 1996): representation of trustee in the pursuit 
of "after tax" ERJSA plan contributions made by Debtors. 
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Tn re Paige, 196 B.R. 526 (Bankr.D.Ariz. 1996): represented 
individual debtor against the 111ternal Revenue Service in 
determination of the dischargeability of certain federal 
i11co111e taxes. 
Tn re Baseline-Dobson Center Real Estate Ltd. Partnership, 
193 B.R. 284 (Bru1kr.D.Ariz. 1994): represe11tatio11 of 
debtor i11 an 1111successful attempt to confirm a single asset 
real estate plan over the objection of the mortgage holder. 
In re Patrician St. Joseph Partners Limited Partnership, 169 
B.R. 669 (D. Ariz. 1994): represented Debtor i11 cra111dow11 
plan in which District Court overm/ed various objections of 
the Appellant Creditor, Mutual Life fllsura11ce Company of 
New York. 
In re America West Airlines. Inc., 166 B.R. 908 (B.Ariz. 
1994): represented a potential investor i11 airlines case; 
decision reflects the isrne of 1vhether breakup fees would be 
awarded if a higher a11d better offer was received by the 
Debtor/or the sale of the airli11es. 
Jn re Tucson Industrial Partners, 129 B.R. 614 (9th Cir. BAP 
1991): represented the successful creditor i11 reversi11g the 
Ba11kmptcy Court decision permitti11g the Debtor's use of 
cash collateral because the creditor could not "perfect" 
interest in cash collateral, post-bankruptcy. 
Jn re Kelly, 57 B.R. 536 ( 1986), affirmed 841 F.2d 908 (9th 
Cir. 1988): represe11ted successful creditors in the first 
circuit court level decision i11te1preti11g Bankruptcy Code 
Section 707(b) dismissal o/Chapter 7 for substantial abuse. 
Matter ofEstate of Soble, 137 Ariz. 223, 669 P.2d 1000 
(Ariz.App. 1983) 
Swengel-Robbins. Inc. v. Gayle Contracting. Inc., 134 Ariz. 
83, 654 P.2d 17 (Ariz.App. 1982) 


"Post-Confimiation Injunctions for Non-Debtors," Arizona 
State Bar Convention, June 20 11 


"A Primer on Ethics and Malpractice," presented to the 
Tucson Paralegal Association, April 201 1 


"A Primer on Ethics," presented to the Attorneys and Staff 
Members of Southern Arizona Legal Aid, Apri l 20 11 


"Restructuring Options for Troubled Commercial Loans," 
m1icle prepared for Trend Report, January 2011 


"The Ninth Circuit's Post-Travelers Award of Attorneys' 
Fees for Unsecured Creditors," September 2009 


"Troubled Debt Restructuring," presented to the Jewish 
Federation of Southern Arizona, July 2009 


"Debtor-Creditor Considerations in Estate Planning," 
presented to Southern Arizona Estate Plairning Council, April 
2009 


"Receiverships, Assignments for Creditors, and Bankrnptcy: 
A Comparison," a presentation for CB Richard Ellis, January 
2008 


"An Overview of Arizona's Receivership and Assignment for 
the Benefit of Creditors Statutes and a Comparison with 
Remedies Under the Bankruptcy Laws," presented with Scott 
D. Gibson and Eric Sparks, November 2007 


"Protecting the Under-Insured Defendant," Januaiy 2006 


"A Bankrnptcy Lexicon," Apri l 2005 


"A Debtor's Bankruptcy Planning Checklist," April 2005 


"The Impact of Bankruptcy," February 2005 


"Settlement Strategies for Complex Litigation in 
Bankruptcy," presented to the Annual Bankruptcy 
Symposium and Professionalism Course, State Bar, May 
2001 


"Protecting the Under-Insured Defendant," presented with 
Fred Petersen to the Tucson Defense Dar, October 25, 1999 


"Arizona Civil Remedies," Author, Chapter on Real Property 
Foreclosures, 1998 Second Edition, State Bar of Arizona; 
Editor of the Foreclosures Chapter, 1991 and 1994 
Supplements 


"A Survey of Materials on Professional for Bankrnptcy 
Practitioners," January, 1998 


"Overview of the Bankruptcy Reform Act of 1994" presented 
to the Business Section of the State Bar, November, 1994 


"Recent Legal Developments in the Use of Commercial 
Rents," presented to the Arizona State Bru· Real Property 
Section, April, 1994 


"Claims Classification: Gerrymandering or Substantially 
Similar Classificat ion?," State Bar of Arizona Seminar, 
Februa1y, 1994 


"Retirement Money Becomes Better, Protected, Safer," 
Caveat, Vol. 8, No. 1, Spring '93 


"Fraudulent Conveyances," Region 14 Bankruptcy Trustee 
Seminar, 1993, sponsored by the Office of the United States 
Trustee, District of Arizona 


"Claims Classification Schemes and Scams" and "Claims 
Trading and the Plan Confirmation Process," State Dar 
Convention, 1993 


"The Impact of Bankruptcy" section in the National Business 
Institute publication on "Foreclosure and Repossession in 
Arizona," 1991 


"The Timely Assumption of Leases and Executory 
Contracts," State Bar of Arizona, 1991 


"The Doctrine of Equitable Subordination" in the National 
Business Institute publication, "Lender Liability in Arizona," 
1991 


"Guarantor Liabi lity Law Changes," Caveat, Vol. 5, No. 3, 
Winter '90-'91 


"Strategies and Considerations for the Mexican Business 
Person and AmericM Bankruptcy Laws," presented to the 
Arizona/Sonora Bar Association Third Joint Conference, 
1990 
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"The New Debtor Syndrome and the Good Faith 
Requirement," included in the State Bar of Arizona 
publication, "Pre-Bankruptcy Planning for a Real Estate 
Case," 1989 


"The Ramifications of Lender Liability in the Bankruptcy 
Arena: The Doctrine in Equitable Subordination," Pima 
County Bar Association, 1989 


"A Bankruptcy Overview and Strategies," presented to the 
Asset Recovery Department of MeraBank, 1987 and 1988 


"A Bankruptcy Lexicon; A Debtor's Bankruptcy Checklist; 
Creditor's Remedies in Bankruptcy; A Chapter 11 Overview," 
included in the State Bar of Arizona publicat ion, "Defaulted 
Corruuercial Real Estate Loans: Workouts & Bankruptcy 
Planning," 1988 


"Automatic Stay, Cash Collateral, Setoff, Foreclosure Sales as 
Fraudulent Conveyances" sections, included in the National 
Bµsiness Institute publication, "Creditors' Rights and 
Protection of Security Interests in Bankruptcy," 1986 and 
1987 


"Overview of Bankruptcy Laws," presented to The 
Association of Builders & Contractors, 1986 


"Issues Arising from the 1984 Amendments to Section 365: 
Executory Contracts and Unexpired Leases," included in the 
State Bar of Arizona publ ication, "Strategic Considerations in 
Bankruptcy and Pre-Bankruptcy Planning," 1986 


nal Lecturing and Instruction 


"Post-Confirmation Injunctions for Non-Debtors," Arizona 
State Bar Convention, June 2011 


"A Primer on Ethics and Malpractice," presented to the 
Tucson Paralegal Associat ion, April 201 1 


"A Primer on Ethics," presented to the Attorneys and Staff 
Members of Southern Arizona Legal Aid, Apri l 201 1 


"Restmcturing Options for Troubled Commercial Loans," 
article prepared for Trend Report, January 20 11 


"The Ninth Circu it's Post-Travelers Award of Attorneys' 
Fees for Unsecured Creditors," September 2009 


"Troubled Debt Restructuring," presented to the Jewish 
Federation of Southern Arizona, July 2009 


"Debtor-Creditor Considerations in Estate Planning," 
presented to Southern Arizona Estate Planning Council, Apri l 
2009 


"Receiverships, Assignments for Creditors, and Bankruptcy: 
A Comparison," a presentation for CB Richard Ell is, January 
2008 


Lecturer, "Discharge oflndebtedness Income and Other 
'.lecessionary Niceties," Tucson Tax Study Group, Inc., 
November 2 1, 2008 


Lecturer, "Subprime Lending Issues," Arizona State Bar 
Convention, June 20, 2008 


Lecturer, "Asset Protection Tools and Considerations of a 
Debtor-Creditor Lawyer," Arizona State Bar Convention, 
June 20, 2008 


Lecturer, "Tools to Avoid (Minimize the Cost of) Litigation 
in Estate Planning," Arizona State Bar Convention, June 19, 
2008 


"An Overview of Arizona's Receivership and Assignment for 
the Benefit of Creditors Statutes and a Comparison with 
Remedies Under the Bankruptcy Laws," presented with Scott 
D. Gibson and Eric Sparks, November 2007 


Lecturer, "Which to Choose: Chapter 11 or State Court 
Receivership," Tucson Bankruptcy Bar Luncheon Group, 
November 27, 2007 


Panelist/Writer, for the Morris K. Udall Chapter of the Inn of 
Court, 2005 Amendments to the U.S. Bankruptcy Code, May 
2006 . 


Arizona Bar Convention, ~ankruptcy Seminar Panelist, June 
2005 and 2006 


Lecturer, "Q: Guess Who's Coming to Your Estate Planning 
Dinner? A: The Bankruptcy Trustee!" Tucson Tax Study 
Group, May 20, 2005 


Panelist, For the Federal Conference Bankruptcy 
Presentation, February 2005 


Arizona Bar Convention, Bankruptcy Seminar Chair, June 
2004 


Panelist, Use of Expert Witnesses in Bankruptcy 
Proceedings, Arizona State Bar Convention, June 13, 2003 


Lecturer, Unauthorized Practice of Law-New Rule Updates, 
State Bar of Arizona, June 6, 2003 


Lecturer, 2001 Bankruptcy Section of the State Bar of 
Arizona, Annual Bankruptcy Symposium, Complex 
Litigation in Bankruptcy Court, May 18, 2001 


Moderator and Lecturer, "Tax Claims in the Reorganization 
Case," Bankruptcy Section presentat ion of the 2000 Arizona 
Bar Convention, June 2000 


Lecturer, "Protecting the Under-Insured Defendant," Tucson 
Defense Bar, October 25, 1999 


Lecturer, "Select Issues on Professionalism," Arizona Bar 
Convention, June 12, 1998 


Lecturer, "Selected Real Property Foreclosure Issues," 
Arizona Civil Remedies Seminar, Sedona, Arizona -­
October 6, 1995 and Phoenix, Arizona-March 13, 1998 


Lecturer, Pima County Bar Association, "Nuts & Bolts of 
Bankruptcy" Seminar, Tucson, Arizona, february 27, 1998 


Panelist/Writer for Federal Mini Conference on 
"Professionalism in the Federal Cou11s," Phoenix, Arizona, 
February 19, 1998 
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Lecturer, Professional Education Systems, Inc., "Bankruptcy 
Litigation and Practice '97," Scottsdale, Arizona, November 
14, 1997 


Chairperson, Writer and Lecturer, State Bar of Arizona 
Seminar "Chapter 13 Bankruptcy," March 26, 1996 


Lecturer, Peoples Law School Seminar, Arizona Trial 
Lawyers Association/Pima County Bar Association, 
"Business and Bankruptcy Law," October 30, 1995 


Lecturer, Arizona State Bar Real Property Section, "Recent 
Legal Developments in the Use of Commercial Rents," April 
20, 1994 


Faculty/Lecturer, State Bar of Arizona, "Advanced Current 
Topics in Real Estate, Bankruptcy and Litigat ion," February, 
1994 


Lecturer, Region 14 Bankl'uptcy Trustee Seminar, 1993, 
Sponsored by the Office of the U.S. Trustee, District of 
Arizona 


Faculty, State Bar of Arizona, Advanced Chapter 11 Business 
Bankruptcy, 1993 


Instructor, University of Arizona Extended University, 
Creditor's Rights and Obligations, 1992 


Lecturer, American Society of Women Accountants 
Bankruptcy Overview, 1992 


Instructor, Tucson Association of Legal Assistants 13th 
Annual Seminar; 1992 


Instructor, Pima College: Legal Secretarial Procedures IV, 
1992 


Instructor, Pima Coun ty Bar Association, "Bankruptcy for the 
Non-Bankruptcy Attorney," 1992 


Lecturer, Association for Women Accountants, "Current 
Developments in Bankruptcy," 1992 


Instructor, Pima County Bar Association, "Bankruptcy for the 
Rest of Us," 1991 


Instructor, Pima College, XYZ's for Legal Secretaries -
Bankruptcy Basics, 1991 


Faculty, National Business Institute, Foreclosure and 
Repossession, "The Impact of Bankruptcy," 199 l 


Faculty, State Bar of Arizona, Pre-Bankruptcy Planning and 
the Bad Faith Filing, 199 1 


Faculty, Bankruptcy Section of the State Bar of Arizona, 
Annual Seminar, "The Timely Assumption of Leases and 
Executor)' Contracts," 199 I 


Faculty, National Business Institute, Lender Liability in 
Arizona, "The Doctrine of Equitable Subordination," 1991 


Lecturer, National Roofing Legal Resource Center, 
Bankruptcy Developments in the Construction Industry, 1990 


Panel Member, Arizona Institute of Continuing Legal 
Education - Ethics: A Problem Solving Approach to the 
Hinunel Case, 1990 


Panel Member, 57th Annual State Bar Convention, Session 
II, Commercial Bankruptcy Workshop: Bankruptcy Planning 
and Strategy Workshops, 1990 


Lecturer, Arizona/Sonora Bar Association, Third Joint 
Conference, "Strategics and Considerations for the Mexican 
Business Person and American Bankruptcy Laws," 1990 


Lecturer, State Bar of Arizona Bankruptcy Symposium: 
Current Topics in Personal Bankruptcies and Real Estate 
Reorganizations, 1990 


Instructor, State Dar of Arizona - Getting It Done: Arizona, 
Civil Remedies - Judicial and Non-Judicial Foreclosures, 
1990 


Instructor, State Bar of Arizona/Young Lawyers Division, 
Arizona Legal Skills, 1990 


Lecturer, State Bar of Arizona CLE, Pre-Bankruptcy 
Planning for a Real Estate Case, 1989 


Lecturer, Pima County Bar Association CLE, Lender 
Liability seminar, 1989 


Lecturer, Real Prope11y Section of State Bar of Arizona, 
Defaulted Commercial Real Estate Loans: Workouts & 
Bankruptcy Planning, 1988 


Lecturer, Meeting of the Asset Recovery Department 
of McraBank, Savings and Loan Association of Arizona, "A 
Bankruptcy Overview and Strategies," 1987 and 1988 


Panelist, 54th Annual Convention of the State Bar - Real 
Property Section, The Development Process, 1987 


Instructor, National Business Institute, Creditors' Rights and 
Protection of Security Interests in Bankruptcy, 1986 and 
1987 


Instructor, Pima College Legal Assistants Program, 
Bankruptcy Law and Procedure, Tucson, Arizona, 1985 -
1987 


Lecturer, Professional Educational Systems, Tnc., Bankruptcy 
Litigation & Practice in Arizona, 1986 


Instructor, Meeting of The Association of Builders & 
Contractors, "Overview of Bankruptcy Laws," 1986 


Lecturer, State Bar of Arizona, Strategic Considerations in 
Bankruptcy and Pre-Bankruptcy Planning, 1986 


Instructor, National Business Institute, Foreclosure and 
Repossession: How to do it Right, 1985 


Lecturer, Tucson Legal Secretaries Association J3ankruptcy 
Seminar Series, "Overview - Chapter 7 Liquidation," 1984 


~fay 21, 201) 







CASSANDRA B. MEYNARD 


Cassandra B. Meynard, an Associate in 
the Litigation Section of Mesch Clark 
& Rothschild, graduated from the 
University of Arizona James E. Rogers 
College of Law in 2008. 


While in Law School, she was an 
Ares Fellow of Contracts and a James 
Boyer Scholar. Additionally, she held 
Clerkships for the U.S. Attorney's 
Office and Asylum Project of Southern 
Arizona. 


Cassandra grew up in Washington D. C. and went to the University of Mary 
Washington, where she received a Bachelor of Science in Enviromnental Science from the 
College of Biology. During her college years, she worked as a Data Collector for the U.S. 
Forest Service in the Dixie National Forest in Utah and in the Hawaii Volcanoes National 
Park. After graduating, she joined the Peace Corps and worked in the areas of conservation 
and desertification in West Africa. She stayed on in Africa, volunteering on various 
projects in Mali and Ghana, including founding the Tamale Children' s Home Renovation 
Project, coordinating the Bosbel soy refinery management restructuring, acting as a 
Coordinator for the Organization for Technical Training, and translating for a 
French-South African gold mine construction project. 


She moved to Tucson to pursue a Masters in Fine Arts in Creative Writing from the 
University of Arizona, where she was the Recipient of the Minnie M. Torrence Award in 
Fiction. She then worked for several years as a technical writer and editor for Raytheon and 
Honeywell prior to attending law school. 


In addition to her interests in travel and literature, Cassandra loves to hike and 
trains in Muay Thai kick boxing. 
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KASEY C. NYE 


Kasey C. Nye is a 2000 graduate of 
the University of Arizona James E. Rogers 
College of Law. 


He is admitted to the U.S. District 
Court, Eastern District of Michigan, the 
U.S. Court of Appeals, 9111 Circuit and the 
U.S. District Court, District of Arizona. 
Additionally, he has also obtained pro hac 
vice admission for cases iri numerous 
jurisdictions across the United States. 


A Summa Cum Laude graduate with degrees in Philosophy and Spanish from the 
University of Buffalo, Kasey was inducted as a member into the Phi Beta Kappa Society 
in 1996. 


As a Partner in the Bankruptcy Section of Mesch Clark & Rothschild, Kasey 
brings more than a decade of experience representing businesses entities as debtors and 
creditors, in a variety of industries including hospitality, real estate, construction, 
manufacturing, retail , equipment leasing, and financial services. 


Kasey has been recognized as the Pima County Outstanding Pro Bono Attorney 
for the month of September, 2003 and March, 2013; the 2004 Arizona Foundation for 
Legal Services and Education Top Bro Bono Attorney's in Arizona; the 2005 Volunteer 
Lawyer Program Bankruptcy Attorney of the Year; the University of Arizona Alumni 
Association' s Outstanding Young Alumni Volunteer in April of2006; and a Southwest 
Super Lawyers Rising Star in 2012 and 2013. 


In the Tucson community, Kasey chairs the Tucson Metropolitan Chamber of 
Commerce Policy Committee on Budget, Finance and Legal issues; serves on the School 
Advisory Board of Saints Peter & Paul Catholic School and on the board of Catalina 
Terrace Athletic Program; and is active in the Democratic Party 
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KASEYC. NYE 
Mesch Clark & Rothschild PC 


259 N Meyer Avenue 
Tucson, Arizona 85701 


520-624-8886 
520-798-1037 (Fax) 


E-Mail: knye@mcrazlaw.com 


PROFESSIONAL EXPERIENCE 


312013 - Present Mesch Clark & Rothschild PC 


7 /2002 - 3/2013 Quarles & Brady LLP 


10/2000 - 6/2002 Honorable Eileen W. Hollowell 
United States Bankruptcy Court for the District of Arizona 


EDUCATION 


UNIVERSITY OF BUFFALO, Buffalo, NY 
BA Philosophy and Spanish, Sununa Cum Laude 
Phi Beta Kappa 


UNIVERSITY OF ARIZONA JAMES E ROGERS COLLEGE OF LAW, Tucson, AZ 
Juris Doctor 


BAR ADMISSIONS 


State Bar of Arizona, 2000 


U.S. District Court, District of Arizona, 2002 


U.S. 9ourt of Appeals, 9111 Circuit, 2002 


U.S. District Court, Eastern District of Michigan, 2003 
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PROFESSIONAL AND CIVIL APPOINTMENTS AND AFFILIATIONS 


Tucson Metropolitan Chamber of Commerce 
Policy Committee on Budget, Finance and Legal Issues 
Candidate Evaluation Committee 


Volunteer Lawyer Program of Southern Arizona Legal Aid 


Saints Peter & Paul Catholic School, School Advisory Board 


Catalina Terrace Athletic Program, Board Member 


State Bar of Arizona 
Executive Committee, Young Lawyer Division 
Mentorship Committee 


American· Bankruptcy Institute, Member 


University of Arizona James E. Rogers College of Law 
Adjunct Faculty Member 


LANGUAGES 


Spanish 
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FREDERICK J. PETERSEN 


Frederick J. Petersen joined 
Mesch, Clark & Rothschild in 1998 as a 
law clerk while attending the University 
of Arizona College of Law. In 1999 he 
became an associate at the Firm; in 2005 
he became a shareholder of the firm; and 
in 2011 he was named Managing 
Shareholder. 


Petersen, who focuses his practice on bankruptcy, business restructuring, conunercial and 
real estate law, received a Bachelor of Arts degree, Magna Cum Laude, in history and political 
science from Gonzaga University in Spokane, Washington. 


Since he graduated from law school, Petersen has provided bankruptcy and financial 
legal counsel to a variety of businesses including hospitals, restaurants, Real Estate, construction 
and religious organizations, Chapter 11 Trustees, and creditor conunittees. He prefers to focus 
on creative solutions to problems and negotiation, but understands that sometimes, litigation is 
required to reach a solution. 


Petersen was the chairman of the Arizona State Bar Association's bankruptcy program in 
2004 and 2005. He was a member of the Board of Directors of the Greater Tucson Leadership 
organization and a 2004 alumnus of this group's community leadership class. He works with the 
Pima County Bar Association's Volunteer Lawyer's Program, and edits and writes articles for 
CAVEAT, the firm's newsletter. He was president and a member of the Board of Directors of 
Handi-dogs, an organization that trains service dogs. In 2006, Petersen was recognized for his 
community leadership as one of the "40 Under 40" by Tucson Business Edge . 


He grew up in Blackfoot, Idaho, a small town in eastern Idaho. In high school and 
college, he was involved with the debate teams. When he is not working, he participates and 
watches outdoor sports, participates in SCCA races, rollerblades, walks his two dogs, plays with 
his young sons, and works on his house. 
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FREDERICK J. PETERSEN 
Mesch, Clark & Rothschild, P.C. 


259 N. Meyer, Tucson, Arizona 85701 
Office: (520) 624-8886 Facsimile: (520) 798-1037 


E-mail: fj)etersen@mcrazlaw.com 


PROFESSIONAL EXPERIENCE: 


10199 to Present MESCH, CLARI<. & ROTHSCHILD, P.C. 
Shareholder and Member ofBanhuptcy Section, specializing in corporate restructuring, civil 
litigation, and commercial bankruptcy representation as counsel to official committees of unsecured 
creditors, creditors, trnstees and debtors. 


EDUCATION: 


UNIVERSITY OF ARIZONA COLLEGE OF LAW, Tucson, Arizona 


• J.D. received May 1999 
Arizona Journal oflnternational and Comparative Law, Note Editor 1998-1999 


• Author: "The Facade of Hmnanitarian Intervention for Human Rights in a Community of 
Sovereign Nations" 15 Ariz. J. Int'l & Comp. L. 871 (1998) 


GONZAGA UNIVERSITY, Spokane, Washington 


B.A., Magna Cum Laude, Major in History and Political Science, May 1996 


Academic All American Debate Team, 1996; Led Debate Squad to 3rd Place National Finish 


in 1995, 5th Place in 1996; National Debate Tournament 9th Place Finisher 1994, 3rd Place 


Finisher 1995, 5th Place Finisher 1996 


PROFESSIONAL AND CIVIC APPOINTMENTS AND AFFILIATIONS: 


2006 Tucson Business Edge "40 Under 40" Award Winner 
American Banlm1ptcy Institute - Current Member 


• Greater Tucson Leadership, Inc.- Board ofDirectors- 2004-2008 
Southern Arizona Legal Aid -Volunteer Lawyers Program-Volunteer 1999-Present 


• Handidogs, Inc.- Board of Directors 2001-2005, President of Board of Directors 2003-2005 
• 2004 Graduate of Greater Tucson Leadership- Adult Class 


Chairman of Arizona State Bar Convention- Bankruptcy Program-2004 and 2005 
2004 Arizona Foundation for Legal Services and Education "Top Pro Bono Attorney's of 
Arizona Award" 
2003 Volunteer Lawyer' s Program "Bankruptcy Attorney of the Year" Award Winner 
Tucson Volunteer Center- Community Connection Crew-2000-2003 
Lawyers for Literacy-Past Volunteer 


BAR ADMISSIONS: 


State Bar of Arizona (1999) 
• U.S. District Comt in Arizona (1999) 


United States Comt of Appeals, Ninth Circuit (1999) 
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ISAAC D. ROTHSCffiLD 


Isaac D. Rothschild graduated from 
the University of Arizona James E. Rogers 
College of Law in 2007, where he was a 
Staff Writer for the Arizona Law Review. 
Prior to joining Mesch Clark & Rothschild 
is 2009, he was a Law Clerk for Federal 
District Court Judge Collins Chambers for 
two years. 


Isaac is a native of Tucson and represents the third generation in his family to 
pursue the practice of law. He received his B.A. in Political Science from the University 
of Denver, where he was a member of the Order of Omega Greek Honor Society, the 
Golden Key National Honor Society, the Political Science National Honor Society and on 
the Dean's Honor List. 


While in law school, Isaac expanded his legal studies into China tlu·ough both the 
Duquesne School of Law at the China University of Political Science in Beijing and 
Duke School of Law's Asia America Institute in Transnational Law in Hong Kong. 


He is an active volunteer in the Tucson community, donating his time and talent to 
Wills for Heroes, where he prepares wills for Tucson firefighters and police officers. 
Isaac also serves on the Board of Directors of Arts of All, whose programs are designed 
to provide a quality art focus for children, youth and adults with and without disabilities. 


An Associate in the Firm's Bankruptcy and Estate Planning Departments, Isaac 
also enjoys exploring different cultures, experiencing the arts, and is an avid sports fan. 
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ISAAC DANIEL ROTHSCHILD 
259 N. MEYER AVE. •TUCSON, AZ 85701 


PHON E (520) 624-8886 • 
E-MAIL: IRO THS CHI L D @ M CRAZL AW . C 0 M 


EDUCATION 


University of Arizona, Rogers College of Law, Tucson, AZ: JD 2007 


3.52 GPA, Top 25%; Arizona Law Review, Staff Writer 


Duke School of Law's Asia America Institute in Transnational Law, Hong Kong 
7 /2005-8/2005 


Duquesne School of Law at China University of Political Science and Law, Beijing 
5/2005-6/2005 


University of Denver, Denver CO, 911999 - 6/2003; Bachelor of Arts/ Political Science 
GPA3.7 


Order of Omega Greek Honor Society, Golden Key National Honor Society, Political 
Science National Honor Society, Dean's Honor List 


Spring Semester 2002 - Costa Rica - Intensive Spanish Program 


LEGAL EXPERJENCE 


MESCH, CLARK, & ROTHSCHILD, P.C., Tucson AZ-Associate (October 2009-
Present); Summer Associate (5/2006 - 5/2007) 


Represent Chapter I I Debtors and Creditors; Represent Clients in Commercial 
Litigation; member of the Firm's banluuptcy section. 


FEDERAL DISTRICT COURT JUDGE COLLINS' CHAMBERS- Law Clerk (8/2007 -
8/2009) 


Managed half of Judge Collins' civil docket. Research and draft all orders including: 
anti-trust, section 1983 claims, contract disputes, property disputes, bankruptcy appeals, 
habeas corpus, ERISA appeals, and Social Security appeals. Sat tlu·ee times on the Ninth 
Circuit of Appeals panels: worked on more than thirty appellate cases. Also assisted 
Judge Jorgenson on a Fraudulent Transfer Motion for Summary Judgment 


WILLS FOR HEROES - Volunteer (11/2007 - Present)- Prepare Wills for Tucson 
firefighters and police officers 


STUDENT LOAN DISCHARGE CLINIC, Tucson, AZ- Student Attorney (8/2006 -
4/2007) 


Attorney for a Chapter 7 debtor in adversary proceeding attempting to discharge student 
loans. 


Mesch Clark & Rothschild PC 







VOLUNTEER LA WYERS BANKRUPTCY CLINIC, Tucson AZ- (Fall 2005, Fall 
2006); Supervising Attorney (Fall 2009 - Present) 


OTHER 


Arts for All, Secretary of the Board of Directors (6/2008 - Present) 


Southern Arizona Community Foundation, Member of Steering Co1mnittee (8/2010 -
Present) 


American Banhuptcy Institute Member: Editor Volo Project (6/2010-Present) 


Published Articles: New China; ABI International Committee Newsletter April 2007; The 
Ninth Circuit BAP 's New En Banc Procedure, ABI Court Admjnistration & ADR 
Committee Newsletter April 2010 


Southern Arizona Federal Bar Association Executive C01mnittee (Secretary 2011-12) 


Volunteer Lawyer's Program Pro Bono Attorney of the Month (August 2011) 
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LOWELL E. ROTHSCHILD 


Lowell E. Rothschild, a senior 
shareholder and a founding partner of Mesch, 
Clark & Rothschild, received his J.D. in 1952 
from the University of Arizona College of Law. 


Rothschild's practice concentrates on 
bankruptcy, business reorganization, and estate 
planning. He has represented debtors, creditors 
and creditors' committees in a wide range of 
reorganization activities. 


He is a member of the American 
Bankruptcy Institute, and for more than twenty 
years he has been listed in the "Best Lawyers of 
America. " 


He acts as a Judge Pro Tempore, Special Master and Mediator for the Pima 
County Superior Court for the State of Arizona. Rothschild is a Hearing Officer for the 
State Bar of Arizona's Disciplinary Committee. 


He has been a frequent lecturer on Bankruptcy and Business Reorganization, law 
practice skills, and law practice management; and has appeared on programs for the 
American Bar Association; Arizona, California and Washington Bar Associations, and 
the Pima County Bar Association. Rothschild has presented at the Institute for 
Continuing Legal Education of the University of Michigan, the National Conference of 
Bankruptcy Judges, the Arizona State University Graduate School of Business, 
Professional Education Systems Institute, and the University of Arizona College of Law. 


He is a Fellow of the American Bar Association Foundation, a Fellow of the 
American College of Bankruptcy, a Fellow of the College of Law Practice Management 
and a Fellow of the Arizona Bar Foundation. He has served as the lawyer representative 
from the State of Arizona for the United States Ninth Circuit Judicial Conference. 
Rothschild is a past Chairman of the Law Practice Management Section of the American 
Bar Association. He was a Project Coordinator of the American Bar Association 
publication "Withdrawal, Retirement and Disability, 11 and a contributor to the American 
Bar Association publication "Beyond the Billable Hour" and "Win-Win Billing 
Strategies. 11 
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He served as a member and Chairman of the Bankruptcy Specialization 
Committee of the State Bar of Arizona from 1986 to 1995. He is a past president and 
current board member of the Tucson Airport Authority and a member of the Board of 
Visitors of the University of Arizona College of Law. In addition, he was a member of 
the University of Arizona Foundation, the Arizona Board of Medical Examiners, Temple 
Emanu-El and the Jewish Community Foundation. In 2006, Lowell Rothschild was 
presented the Alumni Professional Achievement Award by the University of Arizona, 
and in 2007 the University of Arizona College of Law honored Mr. Rothschild with the 
Distinguished Alumnus Convocation Award. 
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Practice Areas 


• Insolvency 


• Bankruptcy 


Lowell E. Rothschild 
Mesch, Clark & Rothschild, P.C., 


259 N . Meyer Avenue, Tucson, AZ 85701 
(520) 624-8886, Fax: (520) 798-1037 


lrothschild@mcrazlaw.com 


• Creditors Rights and Business Reorganization 


• Corporate Reorganization 


Education 


• Juris Doctor, University of Arizona, 1952 


Admissions and Certifications 


• Member, State Bar of Arizona 
• Member, United States District Court of Arizona 
• Member, Ninth Circuit Com1 of Appeals 
• Member, Bar of the United States Supreme Court 
• Member, United States Tax Court 


Activities and Honors 


• Fellow, American College of Bankruptcy 
• Fellow, College of Law Practice Management 
• Fellow, Arizona Bar Foundation 
• Fellow, American Bar Association Foundation 
• Past Lawyer Representative, United States Ninth Circuit Judicial Conference 
• University of Arizona Alumni Professional Achievement Award, 2006 
• The University of Arizona College of Law Distinguished Alumnus Convocation Award, 


2007 







Community Activities: 


• Past President and Current board member of the Tucson Airpo1i Authority 
• Member, Board of Visitors of the University of Arizona College of Law 
• Member, University of Arizona Foundation 
• Past member of the Arizona Board of Medical Examiners 
• Past President, Current member of Temple Emanu-El 


Books & Articles: 


• Project Coordinator of the American Bar Association publication "Withdrawal, 
Retirement and Disability." 


• Contributor to the American Bar Association publication "Beyond the Billable Hour" and 
"Win-Win Billing Strategies." 
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Mark Rubin 


Rated "AV" by the Martindale Hubbell Peer 


Review Ratings, Mark Rubin has practiced law 


since 1981. He joined Mesch Clark & Rothschild in 


2010. 


He received his Bachelor of Arts degree 


from Beloit College and his Juris Doctor degree 


from the University of Arizona College of Law. In 


addition to being admitted to the U.S. District 


Court, District of Arizona, the U.S. Supreme Court 


and the Court of Appeals, Ninth Circuit, he is a 


Certified Fiduciary. 


Mark focuses on Business and Corporate Law, Contracts, Insurance, Real Estate, Legal 


Malpractice, Commercial & Probate Litigation and Trusts, Wills and Estate Planning. With 


almost three decades of experience, Mark brings sound judgment and legal skills to each matter, 


alleviating the client of the "aggravation facto rs" that arise, and providing straight answers to 


difficult inquiries. 


He blends the demands of his professional life with a full spectrum of community and 


State Bar-related commitments. His volunteer activities in the legal community have focused 


principally on ethics and professionalism, topics on which he frequently speaks at continuing 


legal educational seminars. He served on the Disciplinary Commission of the Arizona Supreme 


Court for six years, chairing the Conm1ission from 1994-1995. During his tenure, he participated 


in more than 500 decisions involving lawyer misconduct. He also served on the State Bar's 


Ethics Conm1ittee and on its Ethical Rules Review Group, which rewrote the Rules of 


Professional Conduct for lawyers in Arizona. Other State Bar activities included serving as the 


1996 State Bar Annual Convention Chair, serving on the Executive Council of the State Bar Real 


Property Section and on the State Bar Long Range Planning Committee. For fi ve years, he was a 


Trustee of the State Bar's Client Protection Fund, and in 2008 was appointed to the State Bar 


Consumer Information and Education Task Force. 


Mark' s conununity leadership is evident in the numerous organizations which he has 


chaired. In addition, he is a Founding Partner of Social Venture Partners of Greater Tucson, a 


venture capital fund that invests in the non-profit sector. Mark was honored in 2009 with the 


AFP Spirit of Philanthropy Award and in 2005-2006 was the Tucson JCC Leader of the Year. 


Mesch Clark & Rothschild, PC 







MARK RUBIN 
Mesch Clark & Rothschild PC 


259 N Meyer Avenue 
Tucson, Arizona 85701 


520-624-8886 
520-798-1037 (Fax) 


E-Mail: mrubin@mcrazlaw.com 


PROFESSIONAL EXPERIENCE 


1/2010-Present 


1/2000-12/2009 


6/1983-12/1999 


10/ 1981-5/ 1983 


EDUCATION 


Mesch, Clark & Rothschild P.C. 


Law Office of Mark Rubin, P.L.C. 


Slutes, Sakrison, Grant, Hill & Rubin, P.C. 


Lieberthal & Kashman, P.C. 


BELOIT COLLEGE, Beloit, Wisconsin, B.A. in History 


UNIVERSITY OF ARIZONA COLLEGE OF LAW, Tucson, Arizona, J.D. 


BAR ADMISSIONS 


0 State Bar of Arizona, 1981 


0 U.S. District Court for the District of Arizona, 1981 


0 U. S. Circuit Court of Appeals for the Ninth Circuit, 1988 


0 U. S. Supreme Court, 1988 
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PROFESSIONAL AND CIVIC APPOINTMENTS AND AFFILIATIONS 


0 Arizona Foundation for Legal Services & Education Board of Directors (1996-2003; President, 
2002) 


0 Beloit College Class Agent (1996-2006) 


0 B'nai Tzedek Jewish Youth Philanthropy Program Steering Committee (2006-2008; Chair, 2009-
2011) 


0 Disciplinary Commission of the Arizona Supreme Court (1989-1995; Chair, 1994-95) 


0 Federal Bar Association Board of Directors, Tucson Chapter (1996-1998) 


0 James E. Rogers College of Law (University of Arizona) Board of Visitors (2002-Present) 


0 Jewish Federation of Southern Arizona Board of Directors (2007-2009) 


0 One Hundred Club of Southern Arizona Board of Directors (1982-2003; President, 2000-2002) 


0 Social Venture Partners of Greater Tucson (Board of Directors, 2006-2007; Chief En gager, 2011-


Present) 


0 State Bar of Arizona Client Protection Fund Board of Trustees (2003-2008) 


0 State Bar of Arizona Ethical Rules Review Group (2001-2003) 


0 State Bar of Arizona Committee on Rules of Professional Conduct (2005-2007) 


0 State Bar of Arizona Real Property Section Executive Council (2005-2006) 


0 Tucson Jewish Community Center Board of Directors (1997-Present; Annual Giving Chair, 2009; 
Chair, 2007-2009; Vice Clrnir, 2005-2007; Treasurer, 2003-2005; Fund Development Chair, 


2001-2006) 


0 United Way/Southern Arizona (Tocquevi lle Society Chair, 2005-2007; Legal Profession Chair, 


1999-2001) 


Lecturer on various topics-banking, business, commercial, employment and real estate law, lawyer ethics, 
professionalism and professional responsibility- for various educational and professional organ izations, 


including National Business Institute, Inc., CLE International, Lorman Education Services, Pima County 
Bar Association and State Bar of Arizona, and various State Bar sections. 


Mesch Clark & Rothschild, PC 







KRISTEN L. WENDLER 


Kristen L. Wendler is a 2011 
graduate of the James E. Rogers 
College of Law at the University of 
Arizona. While in law school, 
Kristen was a Writing Fellow in the 
Department of Legal Writing, and 
also clerked for Mesch Clark & 
Rothschild. 


Additionally, she was the Business Editor for the Journal of International and 
Comparative Law and received the Outstanding Performance in Legal Writing 
Award. In 2009, she participated in the Comparative and International Law 
Program in Cape Town, South Africa. 


After Kristen received her Bachelor of Arts in International Studies 
from the University of Wisconsin-Milwaukee, she moved to Tucson and 
worked in the construction industry as a Human Resources Specialist. 


In her spare time, Kristen is an avid soccer player, and has worked with 
youth through such programs as the United Way Young Leaders Society, the 
Sabino Vista Soccer Club and through her church's Youth Group and 
Stewardship Committee. She also devotes her time to the Humane Society of 
Southern Arizona. 


Kristen works in the firm's business, Real Estate and estate planning 
sections. 
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EDUCATION 


KRISTEN L. WENDLER 
259 North Meyer Avenue 


Tucson AZ 85701 


University of Arizona James E. Rogers College of Law, Tucson, AZ 
Juris Doctor, May 2011 


• Law College Assoc. Scholarship 
• Outstanding Performance in Legal Writing Award 
• Volunteer Lawyer's Program.; International Law Society; Community 


Service Board 
• Business Editor, Journal of International and Comparative Law 


University of Wisconsin-Milwaukee, Milwaukee, WI 
Bachelor of Arts, International Studies, August 2005 


• NCAA Women's Soccer Team 
• Study Abroad: Paris - French Language, Culture and Civilization, July 


2005 


EXPERIENCE 


Mesch, Clark & Rothschild, P.C., Tucson, AZ 


Associate (January 2012 - Present) 
Transactional attorney and member of the firm's business law, estate planning, and real 
property law sections. 


Law Clerk (May 2010 - December 2011) 
Executed research, ·and prepared motions, memos, court documents. Attended 
depositions, hearings, arbitrations, and other court proceedings. 


University of Arizona, James E. Rogers College of Law, Dept. of Legal Writing, 
Tucson, AZ 
Writing Fellow (July 2009 - May 2010) 
Worked with international L.L.M. students in the summer and fall, and IL writers in the 
spring semesters. Assisted students with citations and legal writing by editing their 
papers and offering positive feedback. 







Sun Mechanical Contracting, Inc., Tucson, AZ 
Human Resources Assistant (April - August 2008) 
Organized and documented hiring, payroll and maintenance processes. Coordinated 
activities and benefits. Managed employee database. Performed weekly payroll process 
for 300+ employees. 


Patio Pools & Spas, Tucson, AZ 
Human Resources Assistant (September 2006 - April 2008) 
Coordinated all employee benefits and wellness program. Organized company events. 
Conducted new employee or~entations. Managed employee and recruiting database. 


OTHER ACTIVITIES 


• Arizona Women Lawyers Association, Member (January 201 2 - Present) 
• Fort Lowell Soccer Club, Board Member (July 2013 - Present) 
• Humane Society of Southern Arizona, Development Committee Member 


(September 2013 - Present) 
• Ishkash*taa Refugee Volunteer Organization, Family Mentor (2006 - Present) 
• St. Matthew's Episcopal Church, Volunteer, Youth Group and Stewardship 


Committee (January 2011 - Present) 
• Diaper Banlc of Southern Arizona (2010 - 2011) 
• Ul 7 Girls Soccer Coach, Sabino Vista Soccer Club (January - August 2009) 
• United Way Young Leaders Society, Executive Committee Member and Chair of 


Conununity Outreach Committee (2006-2009) 
• Comparative and International Law Program, Cape Town, South Africa (June -


July 2009) 
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~anl<ruptcy "I enjoy helping many different kinds of local businesses find 
solutions to their financial problems, e,speciallY. when I'm able 
to develop a legal strategy that enables a.financially distressed 
business to pay its debts while continuing successful operations." 


Bankruptcy and creditors' rights are 
. complicated fields of the law that touch on 
many disciplines. Therefore, it requires a 
specialized area of expertise. Mesch, Clark 
& Rothschild, P.C. handles all aspects 
including: 


• Litigation and negotiations for debtors, 
creditors and trustees, both in and out 
of the bankruptcy courts 


• Recovering assets through foreclosure, 
collection, prejudgment remedies and 
lien enforcement 


• Structuring sales and financing 
transactions in order to avoid adverse 
consequences in the event of a 
subsequent bankruptcy 


• Handling workouts and · 
reorganizations for debtors as well 
as secured and unsecured creditors. 


- Scott H. ·can 


Debtors' prob lems and. creditors' rights 
present difficult challenges. Our attorneys 
continually monitor and share with clients 
developments in the law. Our experience and 
expertise in all aspects of this multifaceted 
field can help transform these challenges 
into opportunities. 


( . 
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CMI 
Litigation 


"I can just step down the hall and ask Doug or Emery 
about something in their specialties, and they can ask me 
about mine. I think having that kind of ready expertise 
gives the client an edge." 


Civil litigation accounts for the largest volume 
of work at Mesch, Clark, & Rothschild, P.C. 
The firm has an experienced, tested civil 
litigation team that is able to prepare complex 
cases, negotiate equitable settlements and 
aggressively represent clients before state and 
federal courts, includingappeals to the Su­
preme Courts of Arizona and the United 
States. MC&R also represents clients in both 
arbitration and administrative pro.ceedings.· 


Civil litigation areas covered by MC&R 
include: 


• Professional malpractice 
• Environmental issues 
• Product liability 
• Antitrust matters 
• Securities litigation 
• lnsuranc·e bad-faith claims 
• Personal· injury 
• Workers' compensation insurance 
• Labor matters 
• Commercial or corporate I itigation 
• Contractors disputes 


"As the firm's primary appellate advocate, 
I enjoy the challenge of preparing and 
presenting cogent legal arguments to the 
state and federal courts of appeal." 


- Scott H. Gan 


- Richard Davis 


MC&R litigation attorneys assist colleagues iri 
. other specialties within the firm, provide 
consultation to lawyers in outside practices 
and serve as trial and appellate counsel. 
Several cases handled by MC&R have 
established new principles of law in Arizona. 


"My litigation skills were formed under the 
guidance of outstanding lawyers like Tom 
and Dou.g Clark and Richard Davis. This 
priceless training has helped me guide a 
number of cases to successful and · 
satisfying outcomes." 


-Gary J. Cohen 


For example, MC&R attorney Douglas H. 
Clark, Jr. won the gratitude of some young 
athletes when he took a case involving a high 
school athlete to the Arizona Supreme Court. 
The high court ruled that the administrative 
agency overseeing high school sports in 
Ar[zona cannot dec;lare young athletes to be 
ineligible to participate in interscholastic 
athletics without first providing them 
constitutional due process. 
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Construction and 
-Surety Law 


"Proper legal representation of sureties and 
construction contractors requires a broad knowledge 
of key construction issues, deep experience in 
preparing andexamining lay and expert witnesses 
and the ability to present complex issues in a · 
manner that is easily understood by the decision 


· makers." 


Construction is a process in which the 
owner's dreams, the architect's vision, the 
engineer's skills, the_ lender's judgment, 
the general contractor's energy, the 
subcontractor's efforts, the supplier's 
commitment and the surety's understanding 
of the process results in a finished project. 
Construction demands the total dedication 
of everyone invo lved. 


Having represented all of the various parties 
at different critical poin~ in the construction 
process, Mesch, Clark & Rothschild, P.C., has 
been able to provide meaningful insight and 
skillful representation to: 


• Sureties 
• Publ ic owners 
• Private owners 
• General contractors 
• Prime contractors 
• Subcontractors 
• Suppliers 
• Design professionals 


- Melvin C. Cohen 


Behind the MC&R reputation for being tough 
li tigators and creative problem solvers are 
attorneys and support people who work 
together and who believe in a shirt sleeve 
approach to practicing law: The emphasis is 
on hard work and achieving positive 
outcomes in federal and stat~ court litigation 
as well as arbitration and mediation. 


MC&R's recognized experience in 
reorganization and bankruptcy matters 
enables us to provide our clients with 
unique services and perspectives not 
generally available in the construction 
and surety arena. 


We first try to avoid lawsuits. The risk, time, 
expense and exposure in such suits not only 
eat up profits, they usually erode capital as 
well . Our lawyers' varied experience can 
assist the contractor, owner, surety or design 
professional in avoiding the risk and expense 
of a lawsuit. · 


. 
However, if circumstances determine that 
I itigation or arbitration are unavoidable, 
we are ready to protect our clients' interests 
vigorously. 


I . 







Corporate &. . · 
Business Practice 


Legal issu~s involving business organization, 
banking, real estate and constructior. are 
critical to the economic development of 
Arizona. Mesch, Clark & Rothschild, P.C. 
established its corporate and business law 
practice to meet the needs of commerce 
and industry within this framework of 
economic growth. 


MC&R business attorneys provide legal 
counsel in a wide range of matters, including: 


• Business formation 
• Merger, acquisition and consolidation 
• Business reorganization 
• Real estate and construction financing 
• Real estate acquisitions and sales 
• Sale-leaseback transactions 
• Loan workout agreements 
• Contract negotiation and enforcement 
• Environmental compliance 
• General and complex business 


liti gatio~ 
• Alternate dispute resolution 


MC&R attorneys help clients build a solid 
foundation for the future by establishing an 
appropriate business structure, record­
keeping procedures, manuals, and 
employment contracts. MC&R's goal is 
to help clients avoid litigation. 


Areas in which MC&R often provides 
litigation services include: 


• Enforcement of business transactions 
• Disputes involving contractors or 


subcontractors 
• Construction defects and injury claims 
• Real estate litigation 
• Securities and insurance litigation and 


arbitration 
• Employment disputes · 


"Our business lawyers have handled 
every aspect of a development p;oject 
from the concept through construction, 
leasing to sale, and everything in 
between. We know the ropes about 
business." 


- J. Emery Barker 


Recognizing the special situations in Tucson, 
MC&R has developed practice sections of 
lawyers who deal with the challenges facing 
business. The Business Group, Health Care 
Group and Construction and Surety Group 
reflect MC&R's personalized attention to 
particular businesses - MC&R means 


business . . 


! . 







• J 


Employment 
Law 


Employment law is a rapidly changing field 
that requires constant monitoring of state and 
federal government regulations and court 


, ·rul ings. Employee and employer rights can 
vary drastically depending on each 
situation's unique set of facts. Mesch, Clark, 
& Rothschild, P.C. helps employers comply 
with government regulations in many ways, 
including: 


• Reviewing personnel policies and 
procedures 


• Conducti.ng employment audits 
• Counseling employers about 


discharging employees 
• Conducting employment law seminars 
• Representing employees or employers 


in court and administrative hearings. 


"Employment law is sometimes about 
speaking out for the civil rights of the 
voiceless. We offer protection and legal 
recourse in cases of di.scrimination and 
other offenses." 


Other areas where clients can call upon 
MC&R for assistance include: 


• Employee privacy issues such as the use 
of polygraph tests or medical 
confidentiality for employees who have 
life-th reatening or potentially 
contagious diseases 


• Drug, alcohol and theft problems 
• No-smoking ordinances and polic ies 


Employers must keep abreast of changes .. 
involving the Fair Labor Standards Act, the 
Equal Employment Opportunity Commission, 
the Occupational Safety and Health Act, the 
National Labor Relations Act, the Employee 
Retirement and Income Security Act and the 
Internal Revenue Service regulations - as wel l 
as numerous other laws. In addition, 
employers have to comply with state.statutes 
and know the ins and outs of federal and 
state regulations affecting the workplace. 
MC&R attorneys monitor these areas and 
inform clients of changes planned or enacted. 


Mesch, Clark, & Rothschild, P.C. also 
represents employees. A landmark Arizona 
case in which MC&R was involved 
established the rights of empioyees who 
report to the authorities their employers who 
commit illegal or improper acts. Tom Clark 
represented a police officer who had been 
fi red for reporting instances of police 
brutality. Because of this case, whistle­
blowers are .now protected under 
Arizona law. 







Estate 
Planning 


"Estate planning is really an expression of care and 
concern for the persons one leaves behind." 


Mesch, Clark & Rothschild, P.C. provides 
legal services in most areas of estate and trust 
planning and administration. MC&R attorneys 
handle a wide range of situations, including: 


·• Personal estate planning which . 
includes wills, trusts, durable family 
powers o.f attorney and living wills 


• Establishment of guardianships or 
conservatqrships 


• Gift tax planning which includes 
charitable gift transfers 


• Management of probate-litigation cases 
involving will contests, disputes over 
asset ownership, interpretation of wills 
and trusts 


The firm's pledge of quality service allows 
our clients to maintain their complete estate 
planning program in one place, with the 
assurance that all aspects of their estate 
planning and administration will be 
carefully administered. 


.· - J. Emery Barker 


MC&R employs a legal assistant whose 
speci?lty is probate, trusts, guardianships and 
the special type of accounting they requir~. 
The firm does this to provide continuing and 
cost-effective maintenance ·of trust and estate 
accounts. 


{ . 







Insolvency, Business· ·Reorganization 
· &.. Creditor's Rights 


Mesch, Clark, & Rothschild, P.C. is 
recognized nationally for its business 
reorganization and bankruptcy practice. 
The firm's ins_olvency attorneys assist clients 
in identifying and resolving potential business 
reorganization problems, including analyzing 
credit' difficulties,· identifying viable remedies 
and developing contingency protection plans. 
Often, aggressive corrective steps can save a 
company or individual from having to file a 
bankruptcy petition with the court. 


"By spotting potential problems up 
front and firmly negotUzting with 
adverse parties, we work hard to avoid 
the expenses of litigation, except when 
court involvement is to our clients' 
advantage." 


- Michael McGrath 


Whether representing creditors or debtors, 
negotiation can often lead to mutually satis­
factory solutions in financial crises. MC&R 
investigates as many alternatives as possible 
before seeking court intervention. 


The firm's busines~ reorganization attorneys 
handle matters arising under the U.S. Bank­
ruptcy Code, cases covered by creditors' 
rights, provisions of state l?w as wel I as out­
of-court debt restructuring. Specific situations 
might include: 


• Chapter 11 financing 
• Acquisitions in the bankruptcy courts 
• Reorganizations 
• Loan workouts. 
• Cred-it arrangements 
• Liquidations 
• Assignments on behalf of creditors 
• Proceedings under the Bankruptcy 


Code 


Clients include debtors, bankruptcy trustees, 
creditors (such as financial institutions) and 
individuals, corporations and other busi­
nesses that seek alternatives to bankruptcy 
or solutions to creditors' problems. 







Personal 
. Injury · 


"Support and preparation are a team effort. But when it's 
time to try a case, the responsibility rests on one person -
the attorney." 


Mesch, Clark, & Rothschild, P.C. attorneys 
have a reputation for pressing hard, 
researching and obtaining good settlements 
on behalf of. its personal injury clients. 
Personal injury situat_ions include: 


• Permanent disability or loss of security 
because of negligence, accident or 
product defect 


• Emotional damage because of libel, 
slander, unjust termination or wrongful 
arrest 


• Inappropriate insurance claims 


MC&R's successful track record indudes 
both familiar and unique cases. Cases that 
are frequently handled by the firm include 
those involving accidents, negl igence, breach 
of contract and wrongful termination. MC&R 
cases have affected product liabili ty and 
environmental ·legal issues. All proceedings 
require attention to detail, research, and 
creative approaches. MC&R has distinguished 
itself by its tenacity and exhaustive 
preparation. 


- Douglas H. ·clark. Jr. 


The current trend in personal injury cases 
is toward mediation and arbitration. This 
approach keeps settlements out of court, 
provides a formal forum in which parties 
may settle their disputes, and saves 
litiga~ion costs. 


"When I am involved in a personal 
injury claim, I focus hard on what is/air 


· and just." 
- Gary J. Cohen 







Real Estate 


The primary responsibility of our seasoned 
and experienced real estate team is· to 
provide the expertise that helps our clients 
avoid the pitfalls they might otherwise 
encounter in any real estate transaction, 
whether we are representing buyers, sellers, 
tenants or landlords. This often involves 
complex contract negotiations and the 
examination of such issues as zoning, survey 
or environmental concerns. MC&R attorneys 
have achieved notable successes in 
these areas. 


"The main issue in real estate law is for us 
to make sure our clients are, inf act, getting 
what they think they 're buying. This 
involves an extremely careful examination 
of all the contract terms, title ·reports, . 
surveys and easements. The application of 
our skill and experience up front has saved 
MC&R clients a lot of money, time and 
trouble down the line." 


- Melvin C. Cohen 







MESCH, CLARK& 
ROTHSCHILDP.c. 


ATTORNEYS 


City Clerk 
City of Benson 
120 W. 6111 Street 
Benson, Arizona 85602 


RE: Retainer Agreement 


To whom it may concern: 


August 16, 2013 


gcohen@mcrazlaw.com • www.mcrazlaw.com 


259 N. Meyer Ave. • Tucson AZ 85701-1090 


Ph: 520-624-8886 • Fax: 520-798-J 03 7 


Our File No. tba 


In accordance with the requirement of the Arizona State Bar, this letter will confirm 
the terms under which Mesch, Clark & Rothschild, P.C., will represent The City of Benson. 
In order to comply with Arizona State Bar regulations, please review this letter and if it 
meets with your approval, please sign and return the letter to our office. 


1. It is important that you provide us with all information and documents 
regarding this matter so that we may better understand matters affecting your interest. 
Please securely retain all emails and other computer related documents. It is necessary that 
you will remain available to timely discuss issues concerning the case and promptly respond 
to our requests. You agree to keep us fully advised of any change in your address and are 
available to discuss your case. 


2. Clients Represented. It is understood that we represent The City of Benson. 


3. Staffing. I will have primary responsibility for this matter, but other partners 
and associates as well as paralegals will be involved in the preparation and analysis of your 
legal matters. We will use our best judgment to achieve your objectives, but you understand 
that we do not guarantee the outcome of any matter. 


4. Fees. We will maintain records of the work performed and provide that with 
our monthly billing. I will charge an hourly fee of rates that are attached to tab five of this 
proposal. 


A member ofLEGUS, "A World Wide Association oflndependent Law Firms." 
Lowell E. Rothschild• Douglas H. Clark, Jr. • J. Emery Barker • Melvin C. Cohen •Richard Davis • Michael McGrath• Frederick J. Petersen 
Michael J. Crawford • Scott H. Gan • Gary J. Cohen • Mark D. Rubin • Patrick J. Lopez • Sara C. Derrick• Paul A. Loucks • Thom K. Cope 


Kasey C. Nye • Susan N. Goodman • David J. Hindman• Cassandra B. Meynard• Isaac D. Rothschild• Kristen L. Wendler 
John K. Mesch (1922-2005) •Tom R. Clark (1944-2001) 
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MESCH, CLARK & ROTHSCHILD, P.C. 


In addition to being jointly and severally responsible for our fees for services, 
you agree to be jointly and severally responsible for all out of pocket disbursements. These 
typically include court costs, costs of depositions, witness fees, costs of expert witnesses, 
preparation of exhibits, computerized research, scanners, copying, photographs, delivery 
and courier services, data base retrieval services, long distance telephone calls, the costs for 
fax, postage and other expenses relating to a proper preparation of your case. You agree 
that all costs will be paid promptly upon billing. 


All statements are due and payable upon receipt. Either of us may terminate 
representation at any time for any reason by written notice, subject to our obligation to 
conform to the rules of professional conduct and rules of court. 


In the event you desire to terminate our services, you agree to pay all fees and 
costs which have been incurred to the date of termination. If payment is not made, you 
agree that we have a lien on your papers, documents, materials and other items in 
accordance with Arizona Rules of Professional Conduct. Any money we are holding in 
trust may be applied to all outstanding fees and costs before the money is returned to you. 


I hereby grant my attorneys a lien on my cause of action and on all my funds, 
papers, documents, materials, or other forms which my attorney may have possession of, in 
connection with this matter, to secure payment of their fee and advances. I hereby authorize 
and agree that my attorneys shall retain their fee and advances from any amounts recovered 
in this matter by settlement, judgment, or otherwise, I agree that any such recovery may be 
applied by my attorneys to pay outstanding fees and costs in this matter, or any other matter 
they may be handling for me. My attorneys are hereby authorized to endorse my name to 
any checks or drafts payable to me for amounts recovered in this matter and to deposit same 
in trust to disburse such funds as provided in this agreement. I acknowledge that a lawsuit 
by its nature is unpredictable and that my attorneys have made no guarantee regarding the 
successful determination of any matter. 


You agree to keep us advised on where and how you can be contacted and to 
cooperate in the preparation of matters relating to your case and to cooperate fully with us. 
We agree to keep you advised of the status of your case, the work to be done and strategy to 
be pursued. 


It is important that you promptly disclose all relevant facts and issues. If your 
matter involves litigation you agree to comply with the discovery requirements and observe 
all deadlines. Failure to so cooperate, may subject you as a client to sanctions. 
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MESCH, CLARK & ROTHSCHILD, P.C. 


5. Document Retention. Due to the limitations of space and the cost of 
reproduction, we cannot maintain all of our client's files forever. During the course of our 
representation, you will be providing us documents and other materials. At the end of our 
engagement, we will return the documents and materials to you subject to our attorney lien 
if there is a dispute. We will contact you after we have sent notice to you, unless you 
request your documents at the end of our representation regarding what documents you may 
wish to be returned to you. You agree that it is your responsibility to request whatever 
material you may want to retain. You authorize Mesch, Clark & Rothschild, P.C., to 
destroy your file once it has remained closed for two years. We will send a confirming 
letter to you at the time your file is closed and you expressly give permission to Mesch, 
Clark & Rothschild, P.C. to destroy your file two years after it has been closed or to return 
the file to you. 


In the event of a dispute between you and Mesch, Clark & Rothschild, P.C., 
regarding fees to be paid or any claims arising from or related to our representation, we both 
agree that all disputes will be resolved through compulsory arbitration in accordance with 
the rules of arbitration of fee disputes of the State Bar of Arizona by the fee arbitration 
committee. In the event of any other dispute, claim or controversy arising from or related to 
this agreement or our performance of services, all disputes shall be resolved by binding 
arbitration in accordance with the rules of arbitration of the American Arbitration 
Association in an arbitration proceeding to be conducted in Tucson, Arizona. Both parties 
agree to be bound by a decision of the arbitrator. 


We will do our best to keep you regularly informed on the progress of your 
matter. If you have any questions, please contact our office. We will do our best to respond 
to your questions as soon as possible. There are times that our representation requires that 
we may be in trial or othe1wise unavailable during the regular business days. We will do 
our best to contact you, but there may be circumstances where our response is slower than 
we would like. 


Client understands that communicating by email may not be secure. Unless 
Client directs us not to use email, Client agrees that email may be used and waives any 
claim for breach of confidentiality and related claims from the use of email. 


We look fmward to representing you and thank you for requesting our 
assistance in this matter. If you have any questions, at any time, please contact me. 
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gkw 


AGREED TO BY: 


MESCH, CLARK & ROTHSCHILD, P.C. 


Very truly yours, 


Gary J. Cohen 


By: _ _________ __ _ 







PROPOSAL PRICE BREAKDOWN SHEET 


City of Benson 
RFP 


MUNICIPAL LEGAL SERVICES 


The undersigned authorized representative agrees to provide the services as 
requested based on the following schedule of fees: 


A Retainer (40 hours per month) $ Please See Attached per month 


B. Hourly billing rate (in excess of 40/month) $ Please See Attached per hour 


Firm Name: Mesch, Clark & Rothschild, P.C. 


Address: 
259 N. Meyer Ave. 
Tucson, AZ 85701 


Business Telephone: 
(520) 624-8886 


Business Fax 
(520) 798-1037 


E-mail Address 
gcohen@mcrazlaw.com 


Type of Organization 


____ A professional Corporation, organized and existing under Arizona Law. 


____ A partnership (please list partners) 


____ A limited liability company (LLC) 


(please list principals) 


G~, 


<6(1r,f 1? 


Date 
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Areas of Legal Services and Corresponding Rates 


HOURLY RATES 


Administrative Law 


Partner $ 175 /hr 
Associate $ 135 /hr 
Paralegal $ 110 /hr 


Bankruptcy (Litigation/ Adversary Proceedings) 


Partner $ 325 /lu· 
Associate $ 250 /lu· 
Paralegal $ 110 /hr 


Bankruptcy (Representing Creditor Claims) 


Partner $ 175 /lu· 
Associate $ 135 /hr 
Paralegal $ 110 /hr 


Constitutional Law 


Partner $ 175 /hr 
Associate $ 135 /lu· 
Paralegal $ 110 /lu· 


Eminent Domain 


Paitner $ 175 /hr 
Associate $ 135 /hr 
Paralegal $ 110 /lu· 


Employment and Labor Law and/or Personnel Issues and Litigation 
Oncl. Discrimination) 


Partner $ 175 /lu· 
Associate $ 135 /lu· 
Paralegal $ 110 /lu· 







Areas of Legal Services and Corresponding Rates 


Engineering, Architectural and Construction 
Contracting Issues and Litigation 


Partner 
Associate 
Paralegal 


Environmental Issues and Litigation 


Partner 
Associate 
Paralegal 


MuniciJ)al Law 


Partner 
Associate 
Paralegal 


Open Meeting and Public Records Law 


Partner 
Associate 
Paralegal 


Planning2 Zoning2 Real Estate2 Development and Land 
Use Issues and Litigation 


Pm1ner 
Associate 
Paralegal 


Police Legal Support and Issues 


Partner 
Associate 
Paralegal 


$ 175 
$ 135 
$ 110 


$ 175 
$ 135 
$ 110 


$ 175 
$ 135 
$ 110 


$ 175 
$ 135 
$ 110 


$ 175 
$ 135 
$ 110 


$ 175 
$ 135 
$ 110 


/hr 
/Ju· 
/hr 


/Ju· 
/Ju· 
/Ju· 


/Ju· 
/Ju· 
/Ju· 


/hr 
/Ju· 
/Ju· 


/hr 
/Ju· 
/Ju· 


/hr 
/hr 
/hr 







Areas of Legal Services and Corresponding Rates 


Public Utility Law 


Partner $ 175 /hr 
Associate $ 135 /hr 
Paralegal $ 110 /hr 


366419 







( 
}X4b:INSURANCE 


COMPANY PROVIDING COVERAGE: 


Greenwich Insurance Company 


LAWYERS PROFESSIONAL LIABILITY DECLARATIONS­
BAR PROGRAM 


THIS IS BOTH A CLAIMS MADE AND REPORTED INSURANCE POLICY. 
PLEASE READ IT CAREFULLY. 


COMPANY: Greenwich Insurance Company 


PRODUCER: WB Ahern Enterprises Inc. OBA Ahern 
Insurance Brokerage 
9655 Granite Ridge Dr Ste 500 
San Diego, CA 92123 


PRODUCER #: 00387 


POLICY NUMBER: LPB0040051 


RENEWAL OF: New Policy 


THIS IS A CLAIMS MADE AND REPORTED POLICY. THIS POLICY APPLIES ONLY TO CLAIMS 
FIRST MADE AGAINST THE INSURED DURING THE POLICY PERIOD. THE CLAIM MUST BE 
REPORTED IN WRITING TO THE COMPANY DURING THE POLICY PERIOD OR WITHIN THIRTY 
(30) DAYS AFTER THE END OF THE POLICY PERIOD SHOWN IN THE DECLARATIONS UNLESS 
AN EXTENDED CLAIMS REPORTING PERIOD APPLIES. DEFENSE EXPENSES, IN EXCESS OF 
$50,000, ARE WITHIN AND REDUCE THE LIMIT OF LIABILITY. PLEASE REVIEW THIS POLICY 
CAREFULLY. 


Item 1. 


Item 2. 


Item 3. 


NAMED INSURED: 
MESCH, CLARK & ROTHSCHILD, P.C.; SEE ENDORSEMENT #002 


ADDRESS: 
259 NORTH MEYER AVENUE 
TUCSON, AZ 85701 


POLICY PERIOD: FROM February 24, 2013 TO February 24, 2014 


12:01 AM Standard Time at the address of the Named Insured as stated herein. 


Item 4. LIMITS OF LIABILITY (Inclusive of defense expenses): 
$ 5,000,000 Each Claim 


GIC-XLSP-LPLPD-BAR 0410 
© 2010 X.L. America, Inc. All Rights Reserved. 


May not be copied without permission. 
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Item 5. 


Item 6. 


Item 7. 


Item 8. 


Item 9. 


$ 5,000,000 Each Policy Period Aggregate 
$ 50,000 Per Claim additional defense expenses 


DEDUCTIBLE (Inclusive of defense expenses): 
$ 25,000 Each Claim 
$ NIA Annual Aggregate 


PREMIUM: $71,470.00 


RETROACTIVE DATE: October 1, 1957 


NOTICES TO BE SENT TO: 


Report a Claim 
XL Insurance 
XL Select Professional Claims 
14643 Dallas Parkway, Suite 770 
Dallas, TX 75254 


All Other Notices 
XL Insurance 
XL Select Professional 
14643 Dallas Parkway, Suite 770 
Dallas, TX 75254 


ENDORSEMENTS ATTACHED AT POLICY EFFECTIVE DATE: 


:; Eiici9ls:~m~nt1NumtJtfi\iN ;'.E'n8ors~eih~W1fF.orm'3Jf':;:,:·;;: Ai;ociqr5em¢nt1r1u~:'.~ -.:·-~\'&.~,· .·.-~··'~;:,,: -.·,~·--~~''.-:':~~- :::-;:,;~·:~}F 
PN CW02 05 05 Notice To Policyholders - Privacy Policy 
PN CW051010 Notice To Policyholders - U.S. Treasury 


Department's Office of Foreign Assets Control 


PN CW 011211 
IL MP 9104 0211 GIG 


Endorsement No. 001 IXI 400 0906 
Endorsement No. 002 XLSPLPL 151 (09/08) 
Endorsement No. 003 XLSPLPL-AZ-1 (09/08) 
Endorsement No. 004 XLSPLPL-AZ-2 (09/08) 
Endorsement No. 005 XLSPLPL-AZ-NOT 


(09/08) 
XLSP-PPFBAR (09/08) 


HAYD 
CMUR 


03/08/2013 
0005154374 


GIC-XLSP-LPLPD-BAR 0410 


("OFAC") 
Notice To Policyholders - Fraud Notice 
In Witness - Greenwich Insurance Company 
CountersiQnature Endorsement 
Named Insured Endorsement 
Arizona ChanQes 
Endorsement-Arizona 
Important Notice - Arizona Consumer 
Protection Notice 
Lawyers Professional Liability - Bar Program 


© 2010 X.L. America, Inc. Ail Rights Reserved. 
May not be copied without permission. 
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References 
BAN CHY, Annette 
Director, Risk Management 
Tucson Medical Center 
5301 E. Grant Road 
Tucson, AZ 85712 
Phone: (520)324-2608 


RANKIN, Michael G. 
Tucson City Attorney 
255 W. Alameda St., #700 
P.O. Box 27210 
Tucson, AZ 85726-7210 
Phone: (520)791-4221 
Fax: (520) 623-9803 


STRAUB, Chris L. 
Civil Division, Chief Civil Deputy 
Office of the Pima County Attorney 
32 N. Stone Ave. , #2100 
Tucson, AZ 85701-1412 
Phone: (520) 740-5750 
Fax: (520) 620-6556 


KING, Jeffrey A. 
Tucson Medical Center 
Associate General Counsel 
Phone:(520)694-5004 
Fax: (520) 694-2444 
Email: Jeffrey.King@uahealth.com 


ROSS, Ann 
Carondelet Health Network 
1601 W. St. Mary ' s Road 
Tucson, AZ 85745 
Phone: (520) 872-6585 
Fax: (520) 872-3476 
Email: aross@carondelet.org 








PROPOSAL FOR CITY OF BENSON 


LEGAL SERVICES 


Prepared for City Clerk's Office 


Submitted By: 


Udall Law Finn, LLP 


By: John Brady 


4801 E. Broadway Blvd., Suite 400 


Tucson, Arizona 85711 


(520) 623-4353 


Dated: August 15, 2013 







UDALL LAW FIRM LLP 
0 .B. UDALL 


JOHN J. BRADY 
PETER AKMAJIAN 


LORI A. PETERSEN 


THOMAS A LANGAN 


LA WR.ENCE S. ROLUN t 
MICHELE G. T HOMPSON 


MEUSSA NOSHAY PETRO 


/\IARC CULL.EN GOLDSEN 


JEANNA CHANDLER NASH 


TH0~1AS 0 . LAUE tt 
ERI N E. BYRNES H t 
)ANET H ONG LINTON 
AMY S. CHAPMAN 
ELIZABETH W'OLNIO< MILLER 


City Clerk1s Office 
City of Benson 
120 W. 61


h Sh·eet 
Benson, Arizona 85602 


TUCSON OFFICE 


480 1 EAST BROADWAY BO ULEVARD, SUITE 400 
T UCSON, ARIZONA 85711- 3638 


T 520.623 .4353 
F 520 792.3426 


PHOENIX OFFICE 


4 600 EAST \VI ASHINCTON STREET SUITE 300 
PHOEN IX, ARIZONA 85034 -1908 


T 602 606.2111 
F 520.792.3426 


WWW.UDALLLAW COM 


August 12, 2013 


Re: Proposal For Municipal Legal Services 


Dear Madam or Sir: 


OF C OUNSEL 


ARTHUR B. ALEXA NDER t h t 
LILIA G. ALCARAZ ltH 


RONALD TOCCHINI lttH 


tALSO LICENSED L'1 IL 
tt ALSO LICENSED IN WY & IL 


m ALSO LICENSED IN OK 
tttt ALSO LICENSED IN CA 


Hi tt ALSO LICENSED IN CA, OR & WA 


John J. Drady 
520.623.4353 


Jbrady@uda lllaw.com 


Clienl Malter No. 


Enclosed for your review is our bid for legal services. I am able to confom at this 
time we have no conflicts of interest. If you have any questions or need any additional 
information, please do not hesitate to contact me. 


Thank you for your consideration. 


JJB/dh 
Enclosures 


Sincerely, 


UDALL LAW FIRM, LLP 
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RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 
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UDALL LAW FIRM LLP 


RESPONSE TO 
REQUEST FOR PROPOSALS (RFP) 


3. SUBMITTAL REQUIREMENTS - D thru H : 


For 60 years, Udall Law Firm has proudly served Tucson and its surrounding community. Today, as the 
oldest and one of the largest law firms in Tucson, we are committed to meeting the wide-ranging needs of 
our clients and take tremendous pride in our record of achievement and the personal, responsive service 
that we're able to offer. 


Litigation 
Our litigators have extensive experience and are well equipped to take an aggressive approach to resolve 
any dispute on behalf of our clients. Our commitment to our clients is reflected in the longstanding nature 
of many of our client relationships. With experience in all courts, we are dedicated to providing timely, 
legal expertise and sound judgment. 


Corporate & Business 


Our business attorneys represent clients across all business types, of all sizes, including: entity formation, 
lease agreements, purchase/sale agreements, employment and immigration matters, real estate 
transactions, non-profit business issues, wills, estate, trust, conservatorships and probates. 


Real Estate 


Our real estate and land use attorneys represent owners and developers in the acquisition, development, 
financing and sale of residential and commercial projects and in all aspects of land use and 
environmental permitting and compliance. In serving our clients, we proactively identify issues before they 
become problems. But if problems cannot be avoided, we have the right mix of resources to solve them. 


Our Clients 


Udall Law Firm is proud to serve a broad range of clients, from representing individuals in personal legal 
matters, to business and corporate clients in complex litigation and transactional matters. 


Here are some of the business and corporate clients that we are proud to serve: 


Arizona Electric Power Cooperative 
Arizona Land and Water Trust 
Auto-Owners Insurance 
Aztec Flooring 
Brake Masters 
Canyon Building and Design 


• Castro Electric 
Central Insurance 
CNA Insurance 
Chubb Group of Insurance Cos 
Cope Community Services 
Costco Wholesale 


• Domino's Pizza 
• Eagle Rock Construction 


Farmers Insurance Group 
lntercare Insurance Services 
Jewish Family and Children's Services 
Lawyer's Protector Plan 
Medical Protective Group 
MICA 


Metro Restaurants 
NAS Insurance 
NCMIC 
Philadelphia Insurance Companies 
ProAssurance Companies 
San Juan Southern Paiute Tribe 
Sedgwick Claims Management 
Southern Arizona Family Services 
State Farm Mutual Insurance Co. 
State of Arizona 
Town of Marana 
Tucson Electric Power Co. I Unisource Energy 


• Tucson Flooring Concepts 
Tucson Medical Center 
United Cerebral Palsy of Southern Arizona 
United Fire Equipment Company 
University Physicians Healthcare 
Vistoso Partners 
Wilshire Insurance Company 
Western World Insurance 







UDALL LAW FIRM LLP 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUB MITT AL REQUIREMENTS - D thru H: 


PRACTICE AREAS 


Udall Law Firm, LLP has established itself as a leading provider of legal services. From 
medical malpractice and labor law to product liability and real estate law, our attorneys 
take tremendous pride in our record of achievement and our personal and responsive 
service. For many years the Firm has represented a wide variety of corporations, 
government entities, individuals, and insurance carriers in all courts. When looking for a 
law firm you can trust, Udall is ready to offer our depth of experience, enduring values 
and strong character to meet your legal challenges. 


Appellate Practice 
Business and Commercial Litigation 
Construction Law 
Criminal Defense 
Domestic Relations 
Employment Law 
ERISA/Employee Benefits 
Health Care Law 


IImnigration Law 
Insurance Litigation 
Municipal 
Product Liability 
Professional Liability-Licensing Matters 
Public Entity 
Transactional-Business Law 
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UDALL LAW FIRM LLP 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUBMITTAL REQUIREMENTS - I: 


PRINCIPAL ATTORNEY 


John J. Brady is a former Assistant City Attorney with the City of Tucson, primarily 
responsible for all real estate and transportation issues, but also involved with land use 
and zoning issues. He drafted numerous ordinances for the municipality and county, in 
connection with his work as well as advised the city manager and various city boards. He 
also defended the city in a number of litigation matters. The firm currently has a contract 
with the city to represent it as outside counsel as needed . The film has also previously 
represented the Town of Marana, The Town of Oro Valley and the City of Benson in a 
variety of matters. We also have represented Pima County as well as the State of 
Arizona. 
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Arthur B. Alexander I Udall Law Firm 


ARTHUR B. ALEXANDER 


Practice Focus & Experience 


Arthur 8. Alexand~ - Of Counsel 
Practice Areas: 
• Domestic Relal1011s 


Email Me 
Phone: 520 623 4353 
Fax: 520 792 3426 


Page 2of3 


Arthur B. Alexander has practiced law for over 40 years in Arizona and California in the area of domestic 


relations, including marriage dissolution, legal separation and annulment, child custody and support, 


paternity, spousal maintenance (alimony) and division of assets. Prior to joining Udall Law Firm, he served 


the Southern Arizona community for over 20 years as a sole practitioner. Mr. Alexander is a Volunteer 


Arbitrator for the Pima County Superior Court and has served as a Domestic Relations Judge Pro Tempore 


for Pima County. 


Representative Matters 


• Represents clients with matters related to marriage dissolution, legal separation and annulment, including 


the initial establishment of: custody, parenting time (visitation), spousal maintenance, and child support 


as well as the division of assets and/or debts . 


• Cases also include issues of custodial parent's leaving the jurisdiction, Grandparent's Visitation Rights, 


enforcement and/or contempt of already established Orders, establishment of Paternity and Orders of 


Protection, and preparation of Pre and Post Nuptial Agreements. 


Education 


• Southwestern University School of Law (J.D., 1966) 


• University of California at Los Angeles 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


• California State Courts 


• U.S. District Court, Central District of California 


• U.S. Ninth Circuit Court of Appeals 


• U.S. Supreme Court 


Memberships 
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• State Bar of Arizona, Family Law Section 


• State Bar of Arizona, Sole Practitioner's Section 


• Pima County Bar Association, Family Law Section 


Community Involvement 


• Volunteer Lawyers Program 


• Volunteer Arbitrator, Pima County Superior Court 
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PETER AKMAJIAN 


Practice Focus & Experience 


PETER AKMAJIAN - Partner 
Practice Areas : 
• Medical & Legal ~.1alprac11ce 
• Commercial Llt19<111on 
• Insurance Law 
• Product L1ab1hty 
• Domestic Relat.ons 
• Employment Law 
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Peter Akmajian is a trial lawyer with a practice focus of 


medical malpractice, legal malpractice, legal ethics, product !ii Best Lmrye~s 
liability as well as commercial litigation, insurance litigation, 


employment law and family law. Certified since 1998 by the State Bar of Arizona as a 


Specialist in the area of personal injury and wrongful death, Mr. Akmajian has tried approximately 40 jury 


trials to verdict. He is a Fellow of the American College of Trial Lawyers, a Fellow of the International Society 


of Barristers, a member of the American Board of Trial Advocates, a member of the International Association 


of Defense Counsel, and a member of the Defense Research Institute. Mr. Akmajian is honored to have 


served as a judicial law clerk for Vice-Chief Justice Frank X. Gordon of the Arizona Supreme Court, from 


1984 - 1985. He serves as a lawyer representative to the Ninth Circuit Judicial Conference and is listed in 


Best Lawyers of America and Super Lawyers. Mr. Akmajian graduated from the University of Arizona for both 


undergraduate and law school (BA, with distinction 1980) (J.D., with distinction 1984). 


Ropresentatlvo Matters 


• Successfully defended a lawyer in the trial of a malpractice claim asserting $13 million in damages . 


• Defended and tried numerous medical malpractice cases to verdict, including claims in the areas of ER 


medicine, radiology, dermatology, cardiology, neurosurgery, ophthalmology, obstetrics and gynecology, 


family practice and critical care medicine . 


• Handled numerous commercial disputes, including the areas of commercial defamation, trademark and 


in~ellectual property and breach of contract. 


• Handled and tried numerous personal injury cases, including defending Costco on its Southern Arizona 


cases . 


• Tried and handled employment disputes for both employees and employers. 


Education & Experience 


• University of Arizona College of Law (J.D., with distinction, 1984) 


• University of Arizona (BA, with distinction, 1980) 


• Arizona Law Review ( 1983 - 1984) 
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Publications 


• The Case fo1 ancl Againsl /he Case W!l/1111 l/1e Case," Professional Liability Defense Quarterly (Winter 


2011) (coauthored with Janet Linton) . 


• Legal Complications of Percutaneous Coronary Procedures, in Comphcat1ons of Percutaneous Coronary 


Interventions, pg. 132 (Samuel M. Butman ed., Springer-Verlag 2005) 


• C10ss-Examinalion of /he Expe1t Wilness on Personal P1aclices, Arizona Association of Defense Counsel 


Newsletter, May 2005 . 


• A Fair and Balanced Look at Tort Reform, For the Defense, Vol. 46 , No. 11 (lnt'I Ass 'n of Ins. Couns. Def. 


Res. Inst., Chicago, IL) (2004) . 


• Working with t/1e Physician Client, For The Defense, Vol. 45, No. 10 (lnt'I Ass'n of Ins. Couns. Def. Res. 


Inst., Chicago, IL) (2003) . 


• Jury Reform is Here, State Bar Trial Section Newsletter (1995) and The Digest (Arizona Paralegal 


Association) (1996) . 


• Case note, CoLJnsel M1sconcluct 1n Arizona A New Facto1 to Consider on Appel/ale Review, 25 Ariz. L. 


Rev. 505 (1983) . 


• Note, Group lnswance Brochures ancl Ce1t1ficates and the Demise of Ille Master Policy, 25 Ariz. L. Rev. 


975 (1983). 


Published Decisions 


• Glaze v. Larsen, 203 Ariz. 399, 55 P.3d 93 (2002): Legal malpractice/statute of limitations . 


• Allstate lnsLJrance Co v Universal Underwn/ers, 199 Ariz. 261, 17 P.3d 106 (2000): Primary/excess 


liability between carriers . 


• Giles v I Ill/ Lewis Maree, 195 Ariz. 358, 988 P .2d 143 (1999): Abuse of process litigation . 


• Hartford Accident & lndem111/y Co. v Ae/na Casually ancl Swely, 164 Ariz. 286, 792 P.2d 749 (1990): 


Subrogation rights between primary and excess carriers . 


• Twm Cily rile Insurance Co v Supe1101 Cowt , 164 Ariz. 295, 792 P.2d 758 (1990): Companion case with 


Hartford v. Aetna. 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


• U.S. Ninth Circuit Court of Appeals 


Memberships 


• Professional Liabi lity Defense Federation, Vice President 


• State Bar of Arizona, Personal Injury Advisory Commission, Chair 


• State Bar of Arizona, Trial Section, past Chairman 


• Tucson Defense Bar, past President 


• Pima County Bar Association, past President 


• Arizona Association of Defense Counsel 


• Fellow of American College of Trial Lawyers, State Committee 
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• Defense Research Institute, Medical Liability Committee 


• Fellow of International Society of Barristers 


• American Board of Trial Advocates, past Chapter President 


• International Association of Defense Counsel 


Community Involvement 


• Southern Arizona Legal Aid, Fourteen years of volunteer service, past Board President 


• Triangle Y Ranch Camp, Board Member 
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LILIA G. ALCARAZ 


Practice Focus & Experience 


Attorney 
Image 
Here 


LILIA G. ALCARAZ - Of Counsel 
Practice Areas : 
• lmm1grahon & Consular Law 
• Business Law 
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Lilia Alcaraz concentrates her professional practice in immigration and international tax law. She advises 


multijurisdictional companies with projects involving investor visas, transfer pricing, key employee relocation 


planning, and complex tax projects. Ms. Alcaraz also regularly assists foreign investors who seek start-up 


assistance in U.S. markets, and she counsels domestic firms that need assistance with immigration 


compliance issues. She has extensively argued diplomatic asylum, Hague Convention, Convention Against 


Torture (CAT), and other cases before U.S. immigration courts, the Board of Immigration Appeals, and 


several federal circuit courts. She has also successfully negotiated private diplomatic agreements for her 


clients with several foreign sovereign nations in Latin America and the European Union. 


Ms. Alcaraz read law at Arizona State Universi ty (ASU) after taking undergraduate degrees in psychology 


and Spanish at The University of Arizona. She finished advanced training in civil law at the Sorbonne in Paris 


(Universite Paris I Pantheon-Sorbonne), and she later earned a post-graduate degree in tax (LL.M.) at the 


University of Denver in Colorado. 


Primary Practice Area: Global Immigration (federal courts and consular affairs) 


Secondary Practice Area: Business and Commerce (international tax) 


Industries Served: Fashion Design, Information Technology, and Health Care 


Educallon 


• University of Denver, Sturm College of Law (LL.M., Tax, 2002) 


• Arizona State University (J.D., 2001) 


• University of Arizona (B.A. , Psychology, 1997) 


Presentations 


• Comparing Modem Limited Liability Entities, National Business Institute, 2010 (with Ronald J. Tocchini) . 


• Advanced Estate Planning and Asset Protection Techniques, National Business Institute, 2006 (with Alan 


R. Eber, LL.M. and Ronald J. Tocchini) . 


Court Admissions 
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• Arizona State Courts 


• California State Courts 


• U.S. Tax Court 


• U.S. Board of Immigration Appeals 


• U.S. Ninth Circuit Court of Appeals 


• U.S. Supreme Court 
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JOHN J. BRADY 


Practice Focus & Experience 


JOHN J. BRADY - Partner 
Practice Areas : 
• Commeraal Transactions 
• General Contract 
· Land Law 
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John J. Brady has an active practice in commercial transactions and real 


estate matters. For over 25 years, as an attorney John has worked with 


businesses and landowners handling matters ranging from the purchase and 


sale of both improved and unimproved real estate, to general contract and 
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commercial work, including formation of business entities and advising business clients. In addition, John 


represents landowners in varying aspects of land use law including development, government regulation, 


planning, zoning petitions, variance requests, and Special Land Use Applications. 


Throughout his career John has represented both property owners as well as contractors before the Arizona 


Registrar of Contractors, handling litigation for such parties in court. John has tried numerous lawsuits 


involving commercial and real property disputes as well as defending numerous attorneys, accountants, and 


real estate agents and brokers in malpractice claims. 


Representative Matters 


• Seller's counsel for various office, retail and vacant land transactions . 


• Landlord's counsel for leasing activities of office and commercial development. 


• Buyer's counsel for various multimillion-dollar offices, retail , industrial and residential developments, 


including the financing thereof, in the State of Arizona . 


• Tenant's counsel for leasing of offices & commercial projects . 


• General counsel to exempt organizations . 


• Borrower's counsel to G & T Cooperative Electric Company in obtaining financing from the U.S. 


Government, as well as other sources. 


Education 


• University of Arizona College of Law (J.D., 1980) 


• University of Arizona (B.S.B.A., 1977) 


Court Admissions 
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• Arizona State Courts 


• U.S. District Court of Arizona 


• U.S. Tax Court 


• U.S. Ninth Circuit Court of Appeals 


• U.S. Supreme Court 


Membership 


• State Bar of Arizona 


• Pima County Bar Association 


• State Bar Fee Arbitration Committee 


Community Involvement 


• State Bar of Arizona, Lecturer 


• Gabriel's Angels, Treasurer (2010 - present) 


• Tucson Arizona Boys Chorus, Board of Directors (1999 - present), Vice President of Board (2001 -


2002) 


• Reachout, Inc. , Board of Directors (1982 - present) 


• Tucson Old Pueblo Credit Union, Board of Directors (2002 - present) , Vice President of Board (2003 -


2004) 


• Active in church and related organizations 


• St. Thomas More Society, Member 
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ERIN E. BYRNES 


Practice Focus & Experience 


ERIN E. Byrnes - Partner 
Practice Areas : 
• Employmenl La.v 
· Indian Law 
• Government L1abihly 
• Education Law 
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Erin E. Byrnes is an attorney whose practice focuses on employment law, government liability defense, 


Indian law, and education law. In the employment context, Ms. Byrnes has represented both private and 


public entity clients in cases involving virtually all major federal and state employment laws. Ms. Byrnes' 


employment law work runs the gamut from advising clients on day-to-day human resources issues to 


representing employers before various administrative agencies including the ACRD, EEOC, ADOSH and the 


NLRB. She has also defended employers in tribal, state, and federal courts. Ms. Byrnes also maintains an 


active government liability practice defending public entities and their employees in employment, civil rights 


and other cases. Additionally, Ms. Byrnes has unique experience in the area of Indian law, working with 


tribes, their employees, insurance companies and others who have claims involving tribal nations and/or 


land. She has successfully defended individuals in wrongful death claims in tribal court. tribal officials in 


election matters, individual tribal communities in governmental disputes, and employers against employees 


who have filed claims under tribal-specific employment preference laws. Finally, Ms. Byrnes' education law 


experience includes serving as general counsel for several tribal grant schools in many Native communities 


in Arizona, as well as working with public school districts and secondary educational institutions throughout 


Arizona. Her experience with educational institutions includes work on budgets, general education issues, 


along with student discipline and general human resources management. 


Representative Matters 


• Defended Arizona business owner with several locations in metro Phoenix in investigation by Department 
of Labor relating tp cla.ssificetion of employees and various waQe and hofur issues - saved employer 
approximately ~500,000.00 in alleged conipensat1on due to current and ormer employees . 


• Obtained defense verdict after just 45 minutes of jury deliberation on behalf of county sheriff in religious 


discrimination case after dispensing of First Amendment, due process violation and retaliation claims on 


summary judgment. 


• Defended gaming enterprise's executive director in Title VII sexual harassment and wrongful termination 


matter . 


• Represented grant school as general counsel since 2004 . 


• Secured judgment in favor of tribal police officers on negligence claims in catastrophic injury case and 


prevailed on appeal. 
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• Favorably settled ADA claims against community college filed by deaf student. 


• Successfully obtained dismissal of §1983 and ADA lawsuit against county and sheriff challenging the 


treatment of mentally ill inmate . 


• Obtained summary judgment on behalf of government entity in case involving constitutional challenge to 


Arizona's first stormwater utility. 


Education & Experience 


• University of Arizona College of Law (J.D. 1999) (Dean's List 1996, 1997, 1999) 


• Arizona Law Review - Executive Note Editor (1998-99), Writer (1997-98) 


• Kalamazoo College (B.A. 1995) 


Select Publications 


• Limit Your Exposure: Critical Components of Harassment Policies and Internal Investigations, 54 No. 8 


DRI for Def 33 (August 2012) 


• Public Employer Damage Control: Critical Components of Harassment Procedures, and Conducting 


Internal Investigations to Limit Liability, IMLA Newsletter (July/August 2012) 


• Supreme Court Increases the Severity of Limits on Tribal Court Jurisdiction Over Non-Indian and 


Nonmember Defendants, JS&H Reporter (Fall 2008) 


• Unmasking White Privilege to Expose the Fallacy of White Innocence: Using a Theory of Moral 


Correlativity to Make the Case for Affirmative Action Programs in Education, 41 ARIZ. L. REV. 535 (1999) 


Select Presentations 


• Top Ten Hot Issues in Employment Law - National Sheriff's Association Annual Conference - June 2013 


• Tough Indian Law Issues to Address In Conducting Intergovernmental Business with Tribes - Arizona 


County Risk Insurance Pool Public Practice Seminar - May 2013 


• Ready, Aim ... Don't Fire! -AZ PRIMA Quarterly Meeting - October 2012 


• The Good, The Bad, The Ugly: Garrity, Discipline and Terminations - Utah Sheriff's Association Annual 


Conference - September 2012 


• The Tangled Web: The Nightmare of Internet Use In (and Out) of the Workplace - AZ RIMS - May 2012 


• Managing Employment Hazards to Minimize Risk and Liability - Utah Sheriff's Association Legal 


Conference - March 2012 


• With the Click of a Mouse - From Surfing the Web to a Lawsuit - AZ PRIMA Summer Education Series -


August 201 1 


• Using ADR, MOUs and IGAs to Lessen Anxiety in Working with Tribes - Arizona County Risk Insurance 


Pool Public Practice Seminar - Summer 2009 


Court Admissions 


• Arizona State Courts 


• Oklahoma State Courts 
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• Arizona Federal District Court 


• Oklahoma Federal District Court 


• Ninth Circuit Court of Appeals 


• Tribal Courts: Gila River Indian Community, Hopi , Navajo, Pasqua Yaqui, Quechan, Tohono O' odham, 


and White Mountain Apache 


Memberships 


• Arizona State Bar - Indian Law Section - Chair (2013-14) 


• ORI -Government Liability and Employment Law Committee; Government Liability Sterring Committee, 


Publications Co-Chair, Conference Planning Committee 


• Arizona Association of Defense Counsel 


• Arizona Women Lawyers Association 


Community Involvement 


• Coconino Teen Court Coordinator 


Sharo this: 







Amy S. Chapman I Udall Law Firm 


AMY S. CHAPMAN 


Practice Focus & Experience 


AMY S. CHAPMAN - Associate 
Pract ice Areas : 
• Criminal Defense 
• Commeraal L1l1gat1on 
• Health Care Law 
• Professional Ltab1l1ty 
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Amy S. Chapman practices in the areas of civil litigation, professional malpractice and criminal defense. 


Prior to joining Udall Law Firm, Amy worked as an assistant public defender at the Pima County Public 


Defender's Office. 


Education & Experience 


• Law Clerk to The Hon. Nanette Warner, Arizona Superior Court, Pima County (2007 - 2008) 


• University of Arizona, James E. Rogers College of Law (J.D., 2007) 


• Judge Mary Anne Richey Scholarship Recipient 


• Williams College (B.A., 1985) 


• Certificat pratique de langue fram;aise (1 er degre, 1984) 


Court Admission 


• Arizona State Courts 


Membership 


• State Bar of Arizona 


• Pima County Bar Association 


Communlly Involvement 


• American Inn of Court - Morris K. Udall Chapter 
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MARC CULLEN GOLDSEN 


MARC CULLEN GOLDSEN - Partner 
Practice Areas : 


Practice Focus & Experience 


• Real Estate 
• Busoness Transactions 
• ERISA I Employee Benefits 
·Indian Law 
• Construction Law 
· Water Law 
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Marc Cullen Goldsen practices in the areas of Indian law, real estate and construction law, environmental 


law, ERISA, pensions, executive compensation, labor and employment law and 


business and corporate law. Marc has worked with a broad range of clients, 


including government entities, commercial and residential developers, 


landowners, contractors, subcontractors, architectural and engineering firms, 


Peer Review Rated 
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sureties, insurance companies, community associations, homeowners and businesses of all varieties and 


sizes. Before joining Udall Law Firm, LLP, Marc was a Senior Associate with a prominent Scottsdale, Arizona 


law firm and served as Deputy General Counsel for the Salt River Pima-Maricopa Indian Community and 


Senior Assistant General Counsel for the Gila River Indian Community. Marc is a Past Chair of the Arizona 


State Bar Construction Law Section, where he served on the Executive Council for eight years. Marc was the 


subject of biography in the 2005 - 2006 edition of Marquis' Who's Who in American Law and the 2008 -


2009 edition of Cambridge's Who's Who Among Executives and Professionals. 


Representative Matters 


• Provides ERISA and related tax and executive compensation statutory and regulatory compliance advice 


to business and government clients . 


• Outside construction, economic development, environmental and natural resources, gaming, land and 


water rights counsel to various federally-recognized Indian communities . 


• Represents developers in connection with residential and commercial developments on Indian 


Reservations, Arizona State Trust Lands and private lands valued from $10,000 to $400 million . 


• Represents landowners, homeowners, community associations and developers in connection with 


disputes concerning alleged violations of zoning ordinances, community master plans, CC & R's and 


community design guidelines. Such representation has included a recent victory, on behalf of a 


developer, in a Special Action instituted by a community association and master developer to challenge 


the approval of certain zoning variances . 


• Represents buyers, sellers, lenders, borrowers and guarantors in connection with purchases and sales of 


real property and business assets ranging in value from under $50,000 to over $50 million and the 


financing of such transactions. 
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• Represented various government entities in negotiations concerning the location of major freeways, 


partnership arrangements for river restoration projects, boundary and right-of-way disputes and water 


allocation questions . 


• Represented businesses in the purchase, sale, operation and maintenance, construction and repair of 


multi-million dollar hotels in the Phoenix Metropolitan Area, San Francisco Bay Area and Sedona . 


• Served as primary in-house counsel to Arizona Indian communities in the following areas: Business 


Enterprise, Construction, Cultural Resources, Economic Development, Education, Engineering & 


Construction, Environmental, Finance & Investment, Gaming, Government Contracts, Housing, Human 


Resources (including Personnel, employee benefits and other Labor and Employment matters), 


Insurance, Inter-governmental Relations, Land and Water Rights, Land Use, Public Works, Regulatory 


Development and Enforcement, Tax, Transportation and Zoning . 


• As outside counsel, facilitated settlement of a long-standing election and leadership dispute, which 


preserved an Indian sovereign's Federal recognition and funding , and which will allow the Indian 


sovereign to move forward with self-governance to provide programs and benefits for its members . 


• As in-house counsel to an Arizona Indian community, provided legal representation in relation to the 


construction of a $400 million casino hotel and convention center complex . 


• Developed comprehensive environmental management programs as in-house counsel for two different 


Arizona Indian communities . 


• As in-house counsel to Arizona Indian communities, provided legal representation in relation to the 


construction of two multi-million dollar government administrative complexes . 


• As in-house counsel to an Arizona Indian community, coordinated the drafting of a water delivery and use 


code to implement the 2004 Arizona Water Settlements Act. 


• As in-house counsel to an Arizona Indian community, provided legal representation in connection with the 


design and construction of a proposed $1.4 billion, 2,400-mile water conveyance system to deliver water 


allocated under the 2004 Arizona Water Settlements Act. 


• As in-house counsel to an Arizona Indian community, provided legal representation in connection with the 


completion of construction, and negotiated and drafted the Charter and Curation Agreement for the 


operation and maintenance, of the Huhugam Heritage Center . 


• As in-house counsel to an Arizona Indian community, coordinated and drafted private letter ruling 


request, that resulted in favorable determination by the IRS regarding taxation of Indian housing benefits. 


Education 


• University of Arizona, James E. Rogers College of Law (LL.M., Indigenous Peoples Law and Policy, 


2006) 


• University of Arizona, James E. Rogers College of Law (J.D., 1999) 


• Arizona Law Review (1997 - 1999) 


• University of California at Berkeley (B.A. , with Distinction, 1997) 


Publications & Presentations 


• Public Contracts and Procurement Regulations in Arizona, Lorman Education Services Continuing Legal 


Education, Phoenix and Tucson, AZ, October 25, 2007, October 15, 2008, October 28, 2008 and October 
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7, 2010, (Member of Faculty) . 


• Indian Water Rights Under the Arizona Water Settlements Act, Lorman Education Services Continuing 


Legal Education, Tucson, Arizona, January 28, 2009, July 15, 201 O and January 13, 2012, (Member of 


Faculty) . 


• Commercial Development in Indian Country, Arizona Commercial Real Estate Magazine, Annual Real 


Estate Outlook, (March 2007) (Guest Columnist) . 


• Per D.C. Circuit, IGRA Has Its Limits ... For Now, The Arrow (Arizona State Bar Indian Law Section), Fall 


2006 . 


• So Don't Sue Me: Ameliorating the Fear Factor in Indian Economic Development Through Dispute 


Resolution and Limitation of Liability Provisions. Third Annual New Voices in Indigenous Research 


Conference, University of California at Berkeley (March 2005) (Lecturer) . 


• The Public Policy OIJslacle lo Regulatory Exclusions ancl Termination Upon Takeover P1ovisions as 


Defenses lo F1clel1/y Bond Covetage, International Association of Defense Counsel Fidelity and Surety 


Newsletter, June 2001 (Co-Author) . 


• What Claims are Available to the Contractor on a Problem Job and How the Contractor Should 


Substantiate the Claims, Lorman Education Services Continuing Legal Education Seminar, Phoenix, AZ 


(2000 - 2003) (Contributor). 


Court Admissions 


• Arizona State Courts 


• Pascua Yaqui Tribal Court 


• U.S. District Court of Arizona 


Memberships 


• State Bar of Arizona, Construction Law Section, former Chair, Chair-Elect, Budget Officer, Secretary and 


Executive Counci l Member-at-Large 


• State Bar of Arizona, Indian Law Section 


• Maricopa County Bar Association 


• Pima County Bar Association 


• American Bar Association, Forum on the Construction Industry 


• American Bar Association, Environment, Energy and Resources Section 


• Colorado River Water Users Association 


• Western Resource Lawyers Colloquium 


• Federal Bar Association, Phoenix Chapter, Board Member 


Community Involvement 


• The Hearth Foundation, Pro Bono Legal Counsel 


• SNAP Foundation, Pro Bono Legal Counsel 


• Tucson Challenger Baseball League, Coach 


• Congregation Anshei Israel, Member of Board of Trustees 


• Autism Society of Arizona 
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• Tucson Alliance for Autism 


• Southern Arizona AIDS Foundation 


• Arizona Hillel Foundation 


• Tucson and Phoenix Area Synagogues, Religious Educator 


• High School Debate Coach and Speech and Debate Judge, Volunteer 


• Noah's Ark Animal Rescue, Pro Bono Legal Counsel 
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THOMAS A. LANGAN 


THOMAS A. LANGAN - Partner 
Practice Areas : 
• Insurance Defense 
• Professional Malpracl!ce 
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• Personal ln1ury Cases Involving Catastrophic ln1ury 


Practice Focus & Experience 
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Thomas Langan, commonly known as Tony, is a trial lawyer who has been with 


the firm since 1999. The focus of his practice is medical malpractice defense, 


plaintiff's personal injury and professional liability. Tony has represented doctors, 


lawyers, physical therapists, nurses, dentists and attorneys in trial court and 


before regulatory agencies. As a plaintiff's attorney, Tony has obtained verdicts and settlements in excess of 


$5 million during the past six years. Tony annually conducts trial and evidence seminars for the State Bar of 


Arizona. Prior to joining the Udall Law Firm, Tony practiced in Phoenix for approximately 10 years as a 


partner and associate with Gallagher & Kennedy. 


Representative Matters 


• Currently representing health care providers in medical malpractice litigation . 


• Obtained eight defense verdicts in first nine cases tried . 


• Obtained a defense verdict for major retailer in textile flammability case . 


• Arbitrated over 70 cases . 


• Obtained a $1.56 million verdict judgment in plaintiff's excessive force case . 


• Obtained plaintiff's verdicts or settlements in excess of $5 million during the past six years. 


Education 


• Temple University School of Law (J .D., 1990) 


• University of Pennsylvania (B.A. , 1985) 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


Memberships 


• State Bar of Arizona 


• Tucson Defense Bar 
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• Pima County Bar Association 


• Arizona Association of Defense Counsel 


• State Bar Civil Procedure Committee, former Member 


Community Involvement 


• National Football Foundation & College Football Hall of Fame - Southern Arizona Chapter, Board 


Member 


• Tanque Verde Little League, Girls' T-Ball Coach 


• Tanque Verde Little League, Boys' Assistant Baseball Coach 


• Frequent Seminar Speaker for State Bar of Arizona 
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THOMAS D. LAUE 


Practice Focus & Experience 


THOMAS D. LAUE - Partner 
Practice Areas: 
• Business & Commeraal L1l1gal1on 
• Products Uab1llly 
• Transachonal Law 
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Thomas D. Laue is a business lawyer concentrating his practice in complex business litigation. Tom has an 


extensive and diverse range of experience in commercial litigation including: real estate, construction and 


design defect, intellectual property (including trademarks and copyrights), unfair competition and trade 


practices, contracts, investment fraud, business divorces, interference with business opportunities and 


expectancies, and fraud of all types. In bankruptcy and creditor's rights cases, Tom has represented 


receivers, trustees, debtors, creditors and secured lenders in cases including asset sales and purchases, 


preferences, fraudulent conveyances, perishable commodities, and general commercial issues. 


Representative Matter~ 


• Successfully defended a Chapter 11 debtor in a $300,000,000 non-dischargability action . 


• Successfully defended an investment advisor against a $250,000,000 wrongful valuation and asset sale 


claim . 


• Counsel to a commercial building owner defending against the wrongful sale of the property . 


• Counsel to a receiver in the sale of a commercial property . 


• Successfully stopped the wrongful auction sale of a client's acid hauling trailers . 


• Counsel to the owner of a large apartment building that sustained heavy damage due to improper repair 


and remediation . 


• Commerical landlord's counsel for a potential tenant eviction, and obtained a settlement of over 


$500,000 . 


• Counsel for homeowner's association to collect unpaid assessments and end the homeowner's improper 


encroachment into subdivision common areas . 


• Tenant's counsel in a commercial building owner's Chapter 11 case, and obtained the termination of the 


tenant's lease due to the landlord's inability to cure defaults. 


Education 


• John Marshall Law School , Chicago, IL (J.D., 1991) 


• The College of the Holy Cross, Worcester, MA (B.A., 1982) 


Publications & Presentations 
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• Acquiring and Enforcing Security Interests in Cyberspace Assets, Journal of Bankruptcy Law & Practice, 


Vol. 10 Pg. 423 (2001) (Co-Author) . 


• Acquiring and Enforcing Security Interests in Cyberspace Assets, American Bankruptcy Institute Western 


Leadership Conference, Dec. 2000 (Panelist). 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


• Illinois State Courts 


• Northern District of Illinois Federal Court 


• Wyoming State Courts 


Memberships 


• State Bar of Arizona 


• Arizona Bar Association 


• Federal Trial Bar of Northern District of Illinois 


• Wyoming Bar Association 


• American Bankruptcy Institute 


• Federal Bar Association 


Community Involvement 


• Caballeros Del Sol, Board of Directors 
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Janet Hong Linton I Udall Law Firm 


JANET HONG LINTON 


Practice Focus & Experience 


JANET HONG LINTON Associate 
Practice Areas: 


• Commeroal L111ga11on 
• Health Care Law 
• Professional Llab1ilty 
• Transactional Law 


Email Me 
Phone: 520 623.4353 
Fax: 520 792.3426 
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Ms. Linton practices in the area of civil litigation, with a focus on personal injury and insmance defense. Her 


practice also includes professional negligence, residential and commercial landlord-tenant disputes, as well 


as general commercial litigation. 


Education & Experience 


• University of Arizona, James E. Rogers College of Law (J.D., Dean's list, 2006) 


• Arizona Journal of International and Comparative Law, Research and Development Editor (2005 - 2006) 


• Georgetown University (B.A. , cum laude, 2001) 


• Trinity University (Dublin, Ireland, Study Abroad, 1999 - 2000) 


Publication 


• The Case for anc/ Against tile "Case Wtlllin tlle Case. ·· Professional Liability Defense Quarterly (Winter 


2011) (coauthored with Peter Akmajian). 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


Memberships 


• State Bar of Arizona 


• Tucson Defense Bar 


• Pima County Bar Association 


• Arizona Bar Association 


• Arizona Association of Defense Counsel 


Community Involvement 


• Volunteer Lawyers Program 


• American Inn of Court - Morris K. Udall Chapter (2010 - present) 
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ELIZABETH W. MILLER 


Practice Focus & Experience 


Elizabeth W. Miller - Associate 
Practice Areas: 
• Business & Commercial L1l1gal1on 
• Employment Law 
• Insurance L1hgation 
• Transactional Business Litigation 


Email Me 
Phone: 520 623.4353 
Fax: 520.792 3426 
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Ms. Miller practices in the area of complex and commercial litigation covering insurance defense and 


employment matters. Her practice also includes represe.ntation of corporations, small businesses and non­


profit clients handling matters related to negotiations, contract disputes and employment issues. 


Education 


• University of Arizona, James E. Rogers College of Law (J.D., 2008) 


• Arizona Law Review, Executive Note Editor (2007 - 2008), Source Manager (2006 - 2007) 


• George Washington University (M.A., Higher Education Administration, 2005) 


• Northern Arizona University (B.S., Public Relations, 2001) 


Publications 


• Edward Moomjian II & Elizabeth W. Miller, Raising The Stakes· Corpo1ate Ltal>ility For Employees' 


Private Acts, USLAW Employment Law Section Update (2008) . 


• Lawrence S. Rollin & Elizabeth W. Miller (contributor) , S.B 1062 - Fo1 Sale Signs, The Real Estate Law 


Journal (2008) . 


• Arizona Law Review, Winter 2007: "Depression Discrimination: Are Suicidal College Students Protected 


by the Americans with Disabilities Act?" (49 Ariz. L. Rev. 989 (2008)). 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


• Virginia State Courts 


• U.S. District Court, Eastern District of Virginia 


• District of Columbia 


Memberships 


• State Bar of Arizona 


• District of Columbia Bar 
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• State Bar of Virginia 
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Jeanna Chandler Nash I Udall Law Firm 


JEANNA CHANDLER NASH 


Practice Focus & Experience 
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JEANNA CHANDLER NASH - Partn er 
Practice Areas: 
• Business & Commercial L1l19at1on 
• Personal ln1ury 
• Employment Law 
• Insurance L11igalion 
• Producl Llab1hly 
• Professional L1ablltly 
• Conslrucuon L1t1ga1ton 


Email Me 
Phone: 520 623 4353 
Fax: 520.792 3426 


Jeanna Chandler Nash practices in the area of general civil litigation, with an emphasis in commercial 


litigation. Jeanna's practice also includes employment litigation and personal injury litigation. She has 


significant experience defending businesses, individuals and insurers. 


Representative Matters 


• Currently representing several small and large businesses and individuals in commercial, business and 


real estate disputes, both employers and employees in employment litigation, and professionals in 


professional liability litigation and board matters . 


• Regularly represents national insurance carriers and their insureds in third-party and first-party litigation, 


and litigates personal injury claims arising out of automobile accidents, product liability and premises 


liability. 


Education 


• University of Arizona, James E. Rogers College of Law (J.D., 2003) 


• Paris Institute of European Legal Studies, L'Universite Pantheon-Assas (Certificate of European Legal 


Studies, 2001) 


• Claremont McKenna College (B.A., cum laude, 2000) 


Publications & Presentations 


• Gout/ of Appeals Rules in lavor of Preemp/1011 , ALFA International Transport Update, Fall 2002 . 


• Actions Speak Louder than Words .. . A Seminar on Non-Verbal Communication, State Bar of Arizona, 


August 2007 (Speaker). 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


• U.S. Ninth Circuit Court of Appeals 


Memberships 
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• State Bar of Arizona 


• Tucson Defense Bar 


• Pima County Bar Association 


• Arizona Bar Association 


• Arizona Association of Defense Counsel 


• Federal Bar Association 


Community Involvement 


• Volunteer Lawyers Program 


• Parkinson Wellness Recovery, Vice Chair, Board of Directors (2011 - Present) 
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Lori A. Petersen I Udall Law Firm 


LORIA.PETERSEN 


Practice Focus & Experience 


LORI A. PETERSEN - Partner 
Practice Areas: 
•C1v1I & Commercial Lt11galion 
•Insurance Defense 
•Transachonal Law 
•Domes11c Relal1ons 


Email Me 
Phone: 520.623.4353 
Fax: 520.792.3426 
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Lori Petersen has been a trial lawyer for over 25 years. She practices general civi l 


litigation, with an emphasis on first-party (uninsured/underinsured) and third-party 


insurance litigation, and tort cases involving complex or extensive medical issues. Lori 


• 
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has tried well over 70 jury trials in her career. Her practice also emphasizes real estate and commercial 


litigation. Prior to joining Udall Law Firm in 1988, Lori worked as a public defender at the Pima County Public 


Defender's Office. 


Representative Matters 


• Currently representing several national insurance carriers and their insureds in third-party litigation . 


• Regularly represents insurance companies in first-party litigation . 


• Regularly represents real estate developers in commercial litigation. 


Education 


• University of Arizona College of Law (J.D., 1984) 


• University of Arizona (BA, 1981) 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


Memberships 


• State Bar of Arizona 


• Tucson Defense Bar 


• Pima County Bar Association 


• American Bar Association 


• Arizona Association of Defense Counsel 


Community Involvement 







Lori A. Petersen I Udall Law Firm Page 3of3 


• Volunteer Lawyers Program 
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Melissa Petro I Udall Law Firm 


MELISSA PETRO 


MELISSA PETRO - Partner 
Practice Areas : 
• Business & Corporate Law 
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• Real Estate Acqu1s1t1on. Leasing & Cons11ucl1on Law 
• Intellectual Property 
• Merger & Acqu1s111011s 
• Estate Planning & Probate 
• Charitable & Exempt Organizations 


Practice Focus & Experience 


Email Me 
Phone: 520.623 4353 
Fax: 520 792 3426 


Melissa Petro, or "Mimi" as she is commonly known, has a practice focused in the 


areas of business transactions, real estate acquisition, financing, leasing, and 


development, and estate planning. Mimi represents individuals and business 


.. 0 Peer Review Rated 


organizations in connection with the formation and operation of businesses, leasing, lending, development, 


and general business matters. 


Representative Matters 


• Forming limited liability companies and for profit and non-profit corporations . 


• Real estate acquisitions and development. 


• Business purchase and sales transactions . 


• On-going business consulting . 


• Financing (real estate and business) . 


• Intellectual property rights, licensing and related agreements . 


• Commercial and residential leasing . 


• Estate planning , probate and trust administration . 


• Loan modifications, restructuring and enforcement. 


Education & Experience 


• University of Arizona, James E. Rogers College of Law (J.D., Order of the Coif, magna cum /aude, 2003) 


• Arizona Journal of International and Comparative Law, Note and Comment Editor (2001 - 2003) 


• Northern Arizona University (B.A., magna cum /aude, 1995) 


Presentations 


• Estate Planning Basics, Casas Church and Kid City Christian Preschool, March 2,2013 (Featured radio 


show guest) 


• Road to Prosperity, Arizona Small Business Association's 2nd Annual Smart Women Smart Money 


Conference , February 2013 (Speaker) 


• Launch Your Business Entrepreneur Workshop, University of Phoenix-Tucson, Feb. 2013 (Panelist) 
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• Forming and Operating Your Business: A step-by-step Approach, Microbusiness Advancement Center, 


January 26, 2013 (Presenter) 


• Non-Profit Businesses, SCORE Southern Arizona, November 28, 2012 (Presenter) 


• Seller Beware: Avoiding the Pitfalls of Foreclosures and Short-Sales, RC Thornton & Associates October 


31, 2012 (Presenter) 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


Memberships 


• State Bar of Arizona 


• Pima County Bar Association 


• Arizona Bar Association 


Community Involvement 


• Southern Arizona Aids Foundation, Board Member 


• Legal Community Against Hunger, Steering Committee 


• Microbusiness Advancement Center, Lecturer 


• Jewish Family and Children's Services, Inc., Risk Management Committee 


• Advance Directives Clinic, Tucson Family Advocacy Program, University of Arizona Department of Family 


& Community Medicine with the Student Health Law Association of the University of Arizona's James E. 


Rogers College of Law, Oversight Volunteer (October 2012) 
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LAWRENCE$. ROLLIN 


Practice Focus & Experience 


Lawrence Rollin represents individuals and business 


organizations in connection with the formation of business 


entities, structuring and implementing business relationships, 
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LAWRENCE S. ROLLIN - Partner 
Practice Areas: 
• Business & Corporate Law 
• Real Estate. Leasing Development & Construction Law 
• lntelledual Property 
• Merger & Acqu1s1tions 
• Employment & ERISA I Employee Benefits 
• Charitable & Exempt Organizations 


Email Me 
Pho ne: 520 623.4353 
Fax: 520 792 3426 
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Best Lawyers 


mergers and acquisitions, real estate and commercial loan transactions, construction, lending and general 


business matters. His practice primarily relates to real estate acquisition, development, financing and 


leasing, business sale and acquisition, intellectual property, taxation and tax-exempt organizations. 


Lawrence has represented a variety of individuals as well as nonprofit and charitable organizations. 


Additionally, he has extensive experience in commercial leasing and was a contributor to The Commercial 


Leasing Practice Guide. He is listed in Best Lawyers of America and Tucson's Top Lawyers. 


Representative Matters 


• Seller's/Owner's counsel for major office, retail , hotel, industrial and residential developments in Chicago, 


Illinois and throughout the State of Arizona . 


• Buyer's counsel for major office, retail, industrial and residential developments, including the financing 


thereof, in Chicago, Illinois and throughout the State of Arizona . 


• Landlord's counsel for the leasing activities of various office, retail and industrial developments in 


Chicago, Illinois and throughout the State of Arizona . 


• Owner's counsel for major construction projects in Chicago, Illinois and throughout the State of Arizona . 


• General counsel to exempt organizations [l.R.S. Code§ 501 (c)(3)] for compliance, internal operations 


and general business and transaction matters . 


• General business and transaction counsel for commercial enterprises and intellectual property and 


technology development companies . 


• Owner's counsel for the transfer and license of technology and other intellectual property rights . 


• Lender's and borrower's counsel for major office, retail , hotel , industrial and residential developments in 


Chicago, Illinois and throughout the State of Arizona . 


• Seller's and owner's counsel for major businesses in Arizona including of the Phoenix Suns professional 


basketball club franchise and Long Realty Company . 


• Developer's counsel for the Stone Canyon and Pine Canyon exclusive golf developments in Oro Valley, 
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Arizona, and Flagstaff, Arizona, respectively. 


Education 


• Northwestern University School of Law (J .D .. 1985) 


• Indiana University (B.S .. Finance, 1982) 


Publications 


• THE COMMERCIAL LEASING PRACTICE GUIDE (1996) (Contributor) . 


• THE COMMERCIAL LEASE (1990) (Contributor). 


Court Admissions 


• Arizona State Courts 


• Illinois State Courts 


Memberships 


• State Bar of Arizona 


• Pima County Bar Association 


• American Bar Association 


Community Involvement 


• Volunteer Lawyers Program 
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Michele G. Thompson I Udall Law Firm 


MICHELE G. THOMPSON 


Practice Focus & Experience 


MICHELE G. THOMPSON - Partner 
Practice Areas : 
• Medical & Legal Malpractice 
• Heallh Care Law 
• Employmenl Law 
• Insurance Defense 


Email Me 
Phone: 520.623.4353 
Fax : 520.792 .3426 
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Ms. Thompson practices in the area of civil litigation, including general negligence, medical malpractice, 


personal injury and employment law. She focuses her practice on representing 


hospitals, physicians, employers and other insureds in complex litigation. Ms. 


Thompson has represented healthcare providers, including physicians, dentists, 


and nurses before regulatory agencies on matters concerning discipline and 


DISTINGUISHED'" 
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licensure. She has also represented healthcare providers in responding to HIPAA violations before the Office 


for Civil Rights as well as assisted providers in breach notifications required under the HITECH Act. Ms. 


Thompson consults with physicians and health care entities in various regulations and issues relating to 


Medicare, DEA, and STARK. She has presented several seminars and in·house training on various HIPAA 


issues. 


Representative Matters 


• Defends healthcare providers in medical malpractice litigation . 


• Represents national insurance carriers and insureds in personal injury and general negligence litigation . 


• Represents major corporations and small businesses in litigation involving discrimination, wrongful 


termination and personal injury claims . 


• Represents healthcare providers before regulatory agencies. 


Education 


• University of Arizona, James E. Rogers College of Law (J.D., 1999) 


• University of Arizona (B.A., Psychology, magna cum laude, 1996) 


Presentations & Publications 


• Actions Speak Louder than Words ... A Seminar on Non-Verbal Communication, State Bar of Arizona, 


August 2007 (Speaker) . 


• Practical Implications of HIPAA in Litigation, Lorman Education Services, December 2008 (Speaker) . 


• Legislative Update - State and Federal, including new HIPAA Regulations, Arizona Society Healthcare 


Risk Management, September 2009 (Speaker). 
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• Medical Records Law, Lorman Education Services, May 2010 {Speaker) . 


• Bouncing Back from a Bwglary: How to Survive a HIPAA Nightma1e, Leslie Burling-Phillips, EyeNe/ 


Magazine (American Academy of Ophthalmology), January 2013. (Interviewee) 


Published Decisions 


• Mif/er v. Kefly, 212 Ariz. 283, 130 P.3d 982 (Ct. App. 2006). 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


• U.S. Ninth Circuit Court of Appeals 


Memberships 


• State Bar of Arizona 


• Tucson Defense Bar 


• Pima County Bar Association 


• Arizona State Bar Association 


• Arizona Association of Health Care Lawyers 


• Arizona Association of Defense Counsel, Board Member 


• Arizona Women Lawyers Association 


• Defense Research Institute 


Community Involvement 


• Women in Health Care, Tucson Chapter, Member (2001 - 2006) 


• American Heart Association , Southern Arizona Division, Board of Directors (2010 - present) 


• Arizona Society for Healthcare Risk Management, Sponsor 
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RONALD J . TOCCHINI 


RONALD J . TOCCl:!lliJ - Of Counse l 
Practice Areas: 


Practice Focus & Experience 


• Business l a.v 
• tmm1grat1on & Consular l aw 


Email Me 
Phone : 520.623.4353 
Fax : 520 792.3426 


Ronald Tocchini has served as both a legal and strategic advisor to several 


Fortune 500 companies and hundreds of emerging-growth ventures. His law 


practice involves consular law and cross-border business projects, including 


corporate finance, mergers, acquisitions, tax, and technology licensing. In 


• 
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addition to this transactional work, Mr. Tocchini has successfully argued over 35 complex cases in state and 


federal courts across the United States. He has also represented clients at US diplomatic missions in 


Europe, Latin America, and the Far East. 


Mr. Tocchini is an attorney at Alcaraz Tocchini LLP, and he also serves of counsel to the commercial 


practice group at Udall LLP in matters involving corporate finance and complex civil litigation. In addition to 


his work for private clients, Ronald has also served as outside counsel to the State of Arizona. 


Originally from San Francisco, Ronald read law and economics at Brigham Young University (BYU) and has 


since taught subjects covering corporate law, comparative legal traditions, international treaties, and modern 


media. He continues to research and write in these fields today. 


Primary Practice Area: Business and Commerce (international trade and finance) 


Secondary Practice Area: Global Immigration (federal courts and consular affairs) 


Industries Served: Biotechnology; Franchising, Distribution, and Reseller Contracts; Information Technology; 


Hospitality; Maritime; and Mining 


Education & Experience 


• Brigham Young University (J .D., 1996) 


• BYU Journal of Law and Education, Managing Editor (1994 - 1996) 


• Brigham Young University (B.S., Economics, 1993) 


Publications & Presentations 


• Comparing Modern Limited Liability Entities, National Business Institute, 2010 (with Lilia G. Alcaraz, 


LL.M.). 
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• Selected Developments in Series LLC Litigation, National Business Institute, 2009 . 


• Using Family Limited Partnerships for Succession Planning and Asset Protection, National Business 


Institute, 2008 . 


• Too Much and Yet Not Enough· An Overview of Tax-Exempt Organizations and the Pension Protection 


Act of 2006, National Business Institute, 2007 . 


• Advanced Estate Planning and Asset Protection Techniques, National Business Institute, 2006 (with Lilia 


G. Alcaraz, LL.M. & Alan R. Eber, LL.M.) . 


• Ad Majotem Dei Gloriam: A Perfonnance-Based A1gumenl for Educational Tuition Voucl1e1s, 1996 B.Y.U. 


EDUC. & L.J. 82 . 


• Supreme Cowl Votmg Behavior 1994 Term. 23 HASTINGS CONST. L.Q. 1 (1995) (with Richard G. 


Wilkins, et al.). 


Selected Cases 


• Pesnoll v. Atsonaul/, 531 F.3d 993 (9th Cir. 2008) (rev'd en bane and rehearing denied, 543 F.3d 1038 


(9th Cir. 2008)) . 


• Penney v Isbell, 2008 Cal. App. Unpub. LEXIS 1889 (Cal. Ct. App. 2008) (Cal. R. Ct. 8.1115). 


Court Admissions 


• Arizona State Courts 


• California State Courts 


• Oregon State Courts 


• Washington State Courts 


• U.S. Tax Court 


• U.S. Ninth Circuit Court of Appeals 


• U.S. Supreme Court 
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D.B. UDALL 


Practice Focus & Experience 


D.B. UDALL - Partner 
Practice Areas: 
• Appellate Practice 
• Business & Commercial Litigation 
• Insurance Defense L1t1gat1on 


Email Me 
Pho ne: 520 .623 4353 
Fax: 520.792 3426 


Burr Udall is a trial lawyer whose practice focuses on insurance defense litigation. 


Burr also handles general civil and commercial cases, including appellate litigation. 


He is frequently called upon to serve as a mediator or arbitrator. 


Ropresentatlve Matters 


• For over 50 years, Burr has represented insurance companies and their insureds in all aspects of 


insurance litigation, including first party, third party and bad faith litigation. 


Education & Awards 


• University of Arizona, College of Law (LLB., Phi Delta Phi, 1954) 


• University of Arizona (B.S. , 1952) 


• Awarded the Walter E. Craig Distinguished Citizen Award, Arizona Bar Foundation (1997) 


• Awarded Defense Lawyer of the Year, Arizona Trial Lawyers Association (2001) 


Court Admissions 


• Arizona State Courts 


• U.S. District Court of Arizona 


• U.S. Ninth Circuit Court of Appeals 


• U.S. Supreme Court 


Memberships 


• State Bar of Arizona 


• Tucson Defense Bar 


• Pima County Bar Association 


• Defense Research Institute 


• Arizona Association of Defense Counsel 


• American Bar Association 


• American College of Trial Lawyers, Fellow 


Page 2of3 







D.B. Udall I Udall Law Firm Page 3of3 


Community Involvement 


• Volunteer Lawyer Program 


• Tucson Conquistadors 
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UDALL LAW FIRM, LLP 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUB MITT AL REQUIREMENTS - K: 


REFERENCES: 


Frank Cassidy 
TOWN OF MARANA 
11555 W. Civic Center Drive, Bldg A3 
Marana, AZ 85653 


David Deibel 
Chief Deputy City Attorney 
Office of the City Attorney 
P.O. Box 27210 
Tucson, AZ 85726 


Dwight M. Whitley, Jr. 
SIERRA SOUTHWEST COOPERATIVE 
P. 0. Box 670 
Benson, AZ 85602 


Arturo Gabaldon 
COMMUNITY WATER CO. OF GREEN VALLEY 
1501 South La Canada Drive 
Green Valley, AZ 85622-1078 


Liz Petterson 
ARIZONA LAND AND WATER TRUST 
3127 N. CheITy A venue 
Tucson, AZ 85719 
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UDALL LAW FIRM 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUBMITTAL REQUIREMENTS - L 


1) Has your firm ever served as a defense attorney in the 
municipal court of the City of Benson? No 


2) Has your firm ever represented a client in a legal action against the 
City of Benson? Yes - Oscielowski v City of Benson 


3) Is there any other conflict or potential conflict, involving your firm 
of which the City should be aware: No 
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PROPOSAL PRICE BREAKDOWN SHEET 


City of Benson 
RFP 


MUNICIPAL LEGAL SERVICES 


The undersigned authorized representative agrees to provide .the services as 
requested based on the following schedule of fees: 


A. Retainer (40 hours per month) $---=-E3_, o_o_o_. o_o ____ per month 


B. Hourly billing rate (in excess of 40/month) $ attached 


Firm Name 


Address 


Business Telephone 
Business Fax 
E-mail Address 


Type of Organization 


Ild a 1 1 I aw Fi rm , I I .p 


4801 E. Broadway Blvd., Suite 400 


Tucson. AZ 85711 


(520) 623-4353 


(520) 792-3426 
jbradyt!>udalllaw.com 


per hour 


A Professional Corporation, organized and existing under Arizona 
Law. 


A partnership (please list partners) 


A limited liability partnership 
(please list principals) 


Signature of authorized representative 


John J. Brady 


Printed or typed name 
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Date 


Date 







UDALL LAW FIRM LLP 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUBMITTAL REQUIREMENTS 


M. PROPOSED PRICE BREAKDOWN: 


AREAS OF LEGAL SERVICE AND CORRESPONDING RATES ARE 
DETERMINED BY CLASSIFICATION OF ATTORNEY AND NOT AREAS OF 


LAW (SEE BELOW) 


Senior Partner. .... . . .. .. . .. .. . . . . . ..... . . ........... . ... . ....... $200.00 


Of Counsel . .... . ...... .. .... .. . . .............. ... . .. .......... .. . $200.00 


Junior Partner. ... .......... .. ..... . ... . ... .. ... . .. .. .. ...... . .. . . $180.00 


Associate .... ..... ..... . .. ................. . . . .................... $150.00 


Specialized Paralegal. . ... ....................................... $110.00 


Paralegal. .. . ......................... .. .... ............ ... ......... $ 90.00 







UDALL LAW FIRM, LLP 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUBMITTAL REQUIREMENTS 


M. Proposal Price Breakdown Sheet 


Type of Organization - LLP - List of Principals 


1. Peter Akmajian 
2. John J. Brady 
3. Thomas A. Langan 
4. Lori Petersen 
5. Lawrence S. Rollin 
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UDALL LAW FIRM, LLP 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUBMITTAL REQUIREMENTS - N 


POSSIBLE ADDITIONAL EXPENSES: 


1. In-house copies -
2. Facsimile 
3. Postage 


cost for extra) 
4. Long Distance -


$ 15 per page 
$0.00 (No charge) 
$0.00 (No charge for routine, actual 


$0.00 (No charge) 


POSSIBLE ADDITIONAL ADVANCES - To Be Billed At Actual Cost: 


Computer Research , Court Filing Fees, Court Reporter Fees, Expert 
Fees 
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UDALL LAW FIRM, LLP 


RESPONSE TO 
CITY OF BENSON 


REQUEST FOR PROPOSALS (RFP) 


3. SUBMITTAL REQUIREMENTS - 0 


SAMPLE CONTRACT (Attached) 







LEGAL SERVICES AGREEMENT 


Agreement Number: ________ _ 


THIS AGREEMENT IS MADE AND ENTERED INTO by and between the . I an 
Arizona municipal corporation (the "Town"), and (ACONSULTANT's NAME], an A1izona 
professional limited liability com pany (the "Consultant"), for the purpose of providing 
legal services to the Town . The Tow1~ and th e Consultant are som etimes collectively 
referred to as the "Parties," each of which is som etimes individually referred to as a 
"Party." 


ARTICLE 1. SCOPE OF WORK 


1.01. In [Ainsert date], the Town issued a "Request for Qualifications/Legal Services" 
(the "Legal Services RFQ"). The professional services to be performed by the Consultant 
u nder th.is Agreement shall be as described in this Agreement and as set forth in the 
following: 


1.01.01. The Legal Services RFQ (and in particular, but not by limitation, the section 
entitled "GENERAL SCOPE AND DESCRIPTION OF SERVICES"), attached as Exhibit A to 
this Agreement. 


1.01.02. Th e Consultant's (Ainsert date) prop osal in respon se to the Legal Serv ices 
RFQ, a ttached as Exhibit B to this Agreement (the "Consultan t's Proposal"). 


ARTICLE 2. TERM 


2.01. This Agreem ent shall be effective as of the signa ture date of the last Party to sign 
the Agreem ent and shall remain in effect until assigned legal matters are completed or 
such time as the Town issu es a subsequent Reques t for Qualifications/Legal Services, 
w hichever occm s la ter, unless and until terminated sooner pursuant to Article 7 below. 


2.02. Each year, upon the anniversary of the effective date of the Agreement, the 
Consultant m ay request revisions to the fla t rate addressed by section 0 above and/ or to 
the fee schedule, Exhibit C, for the n ext vear to add ress increased costs, m arket 
conditions, dem and, and the like. If the Town refuses to agree to modify the flat rate 
and/ or the fee schedule, the Consultant's sole remedy is to terminate this Agreement 
(see section 7.02 below). 


2.03. N otw iths tanding the termination of th.is Agreem en t, the Town may, at its sole 
iscretion, require the Consultan t to complete m atters assigned during the term of this 
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Agreement, subject only to the Consultant's right to withdraw in a manner consistent 
wi th applicable rules of ethics and procedure. 


ARTICLE 3. RELATIONSHIPS 


3.01. In the performance of the services described in this Agi·eement, the Consultant 
shall act solely as an independent contractor, and n othing expressed or implied in this 
Agreement shall be consh·ued to create the relationship of employer and employee, 
partnership, principal and agent, or to create a joint venture between the Town and the 
Consultant. 


3.02. The Consultant shall report to and coordinate duties with [Ainsert name and title] 
(tl,p "Town Reoresentative"), or a successor Town Representative assigned by the 


3.03. Under the direction of and in coordination with the TmiVTl Representative, the 
Consul tant shall work cooperatively wi th Town staff, officials, boards, conunissions, 
and committees, and with any other agency, organization or individual the Town 
Representative deems necessary to complete the services d·escribed in Article 1 (Scope 
of VVork) of th.is Agreement. 


3.04. All notice requests and authorizations provided for in this Agi·eement shall be in 
writing and shall be delivered or mailed, adch essed as follows: 


Town: 
Attention: 
Address: 


Wi th a COPY to: 


Consultant: 
Attention: 
Address: 


ARTICLE 4. LIMITATION OF ASSIGNMENT 


4.01. For purposes of the work and services performed under this Agreement and the 
obligations and requirements imposed on the Consultant pursuant to this Agreement, 
the term "Consultant" shall include the Consultant, Consultant's staff, all sub­
consul tants identified in the Consultant's Proposal, and all other persons working at 
Consultant's request or direction as permitted by this Agreement. 


4.02. The work and services provided for in this Agreement shall be performed by the 
Consultant, except as otherwise provided in this Article or approved in writing by the 
Town Representative and the Finance Director. 
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4.03. Secretarial, clerical, and similar incidental services needed to assist the Consultant 
in p erformance of this Agreement are not subjec t to the limitations of section 4.02 above. 


4.04. Neither this Agreement n or any interest or righ ts under this Agreement may be 
assigned or transferred by the Consultant without the express written consent of the 
Finance DiTector. 


4.05. The Town reserves th e righ t to designate a specific attorney(s) in the Consultant's 
firm to work on specific cases or matters as lead counsel or associate lead counsel for 
the serv ices rendered pursuant to this Agreement. The Town further reserves the right 
to terminate the representation of the Consultant for any engagement if the lead counsel 
leaves the employment of the firm. 


ARTICLE 5. WORK PRODUCT 


5.01. All of Consultant's " \!\Tork Product" (including without limitation aD research, 
d rafts, reports, notebooks, photographs, negatives, findings, recommendations, data 
and memoranda of every description) prepared in c01mection with or relating to the 
services d escribed in this Agreem ent and in completion of !t, shall be the property of the 
Town, and shall not be disclosed to third p arties without the express written consent of 
the Town Representative. 


5.02. Except with the express written consent of th e Town Representative,· the 
Consultant shall not publish any results of legal, teclmical or general interest originating 
from or existing by virtue of this Agreement in, or by means of, journals, magazines, 
newspapers, radio broadcasts, or otl.1er media of communication. 


5.03. All confidential commwucations between the Town, its officers, employees or 
agents, and Consultant, wh ether oral or written, and all documentation whether 
prepared by Consultant or the Town shall be considered privileged and shall not be 
disclosed except by the w ritten consent of the Town Attorney. All files shall be 
returned to the Town at the conclusion of each n1atter or case. Because of the · 


I 


overlappin g issues that n1.any rnmucipalities face, Consultant shall be required to 
provide an y legal memoranda, pleadings, research, an d motions in a redacted format 
for inclusion into the Legal Dep artment's database at the request of the Town. The 
Con sultant shall provide this at no additional cost to Town. 


ARTICLE 6. INVOICES AND PAYMENT 


6.01. The Town Representative may approach the Consultant to assess the Consultant's 
interest and estimated to tal cos t of handling a matter falling within the services set forth 
in Article 1 above (Scope of Work). 


6.02. If the Consultant is w illing to handle the m atter and the Town Representative 
approves and accepts the Consultant's estimate d escribed in section 6.01 above, the 
Tovvn Representative shall (a) obtain from the Town's finance Depa.rtrnent a "Purchase 
Order" allocating a not-to-exceed budgeted amow1t of funds for the matter and 
(b) issue to the Consultant a written n otice to proceed with handling the matter for a 
not-to-exceed amount sufficient, in the Town Representative's opinion, to cover the cost 
of handling the matter. 
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6.03. The Consultant shall not submit an invoice covering the cost of a matter, and the 
Town shall not be financially obligated to pay the Consultant for a matter, unless and 
until the Town's Finance Department has issued a Purchase Order for the matter. 


6.04. The Town's financial obligation for the Consultant's performance of a matter shall 
not exceed the amow1t of the Purchase Order, as it may be amended from time to time 
by repeating the estimate and purchase order process described in sections 6.01 and 6.02 
above. 


6.05. Except as otherwise set forth in or modiiied by this Article, the Consultant shall 
charge the hourly rates set forth on the fee schedule, Exhibit C, for all services and 
work performed by the Consultant under this Agreement. 


6.06. [/\revise/ delete as appropriate] As an accommodation to induce the Town to 
utilize the services of the Consultant, whose office is located in {, Consul tant 
shall be entitled to a flat fee of $(Ainsert amount] (including all fees, meals, lodging, and 
mileage) for each round trip to and from Consultant's office to meetings, depositions, 
court appearances, and other matters requiring the Consultant's presence in the Tucson 
region. If the Consultant's services require its presence in the Tucson region two or 
inore consecutive calendar days, the Consul tant shall be entitled to the flat fee of 
$[/\insert amount] for the first day plus a flat fee of $[/\insert amount] for each 
consecutive day thereafter. 


6.07. With the exception of costs included within the flat rate set forth in section 0 
above, the Town shall pay Consultant's actual direct costs (without markup) :incurred in 
the performance of services and work performed under and in accordance with this 
Agreement, including the direct costs of the following (all of which aJe collectively 
referred to in this Agreement as the "Direct Costs"): 


6.07.01. Reproduction costs associated with the printing of documents required to be 
produced and printed. 


6.07.02. Costs associated with the delivery of documents and reports to the Town. 


6.07.03. Reproduction costs associated with project development and data gathering. 


6.07.04. Travel expenses outside of Pima County, when approved in writing by the 
Town Representative prior to the date of travel. 


6.07.05. Actual out-of-pocket costs incurred by the Consultant in the performance of 
handling the ma tiers. 


6.08. The Consultant shall submit to the Town Representative for processing and 
payment a separate monthly invoice for each matter performed under this Agreement, 
and each invoice shall include: 


6.08.01. The days when the work and services were performed. 


6.08.02. Reference to the Town Purchase Order number(s), authorizing payment for 
the work and services addressed by the invoice. 


6.08.03. The calculation of the flat rate addressed by section 0 above. 
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6.08.04. The amount of Direct Costs incurred by the Consultant and payable by the 
Town in accordance with section 6.07 above, which shall be disaggregated into 
appropriate categories on the invoice and shall be accompanied by backup 
documentation substantiating the amount of each direct cost. 


6.08.05. Credits and adjustments requir ed in accordance with sections 6.09 or 6.10 
below. 


6.09. Upon the Town's reasonable request, the Consultant sh all participate in meetings 
by video conference or other electronic means. If the Consultant does not honor such a 
reques t, the Town shall be credited the reasonable cost savings that would h ave 
resulted if the Consultant had participated by video conference or other electronic 
means. 


6.10. Upon the Town's reasonable request, the Consultant shall provide Work Product 
in electronic format. The Town shall be credited any Direct Costs associated with the 
printing of Work Product requested by the Town to be provided in electronic forma t. 


6.11. The Consultant shall be liable for all taxes applicable to the proceeds received by 
the Consultant under this Agreement. Th e Town shall not withhold or pay federal, 
social security, or state income taxes or worker's compensation out of the proceeds 
payable by the Town under th.is Agreement, unless duly ordered to do so by a court or 
other goverrnnent authority with jurisdiction. 


6.12. Except as otherwise set for th in this Article, the Town shall pay the Consultant 
within 60 days after the Tm"rn Representative approves the Consultant's invoice or any 
portion of it. 


6.13. If the Town pays Consultant's invoice within 15 days of receipt, the billed how·ly 
fees (not including costs) will be reduced by 2%. If the amount owed for legal services is 
dispu ted by the Town, the monthly payment of the undisputed hourly fees will be 
reduced by 2% if the Town pays the undisputed fees witrun 10 days of receiving the 
Consultant's invoice, with the remaining fees paid in accordance with the dispute 
resolution. 


ARTICLE 7. TERMINATION AND BREACH 


7.01. The Consultant may terminate this Agi·eement upon not less than 15 days written 
notice to the Town Representative and the Finance Director if the Town fails to perform 
its obligations under this Agi·eement tlu·ough no fault of the Consultant. 


7.02. The Consultant may at its op tion terminate this Agreement at the end of a contract 
year, if the Town does not agree to modify the flat rate and/ or fee schedule, Exhibit C, 
for the next year (see section 2.02 above). 


7.03. The Town may terminate this Agreem ent with or without cause upon 15 days 
w ritten notice to the Consultant. 


7.04. This Agreement may be terminated if for any reason the Town Council does not 
appropriate sufficient funds for the purpose of maintaining this Agreement. 
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7.05. Upon termination, the Town shall have no further obligation to Consultant, other 
than for payment of acceptable services rendered prior to termination. 


7.06. Either Party may pursue any remedies available to it for the breach of th.is 
Agreement, and no right or remedy is intended to be exclusive of any other right or 
remedy existing at law or at equity or by virtue of this Agreement. 


ARTICLE 8. INDEMNIFICATION 


The Consultant agrees to defend, save, h old harmless, and indenmify the Town, its 
officials, employees, agents, successors, and assigns from and against any and all 
manner of claims, suits, lawsuits, action or actions, causes or causes of action; liabilities, 
damages, and other claims and demands of whatsoever nature or kind, in lai,.v or in 
equity, in tort or in contract, or otherwise caused by or resulting from the Consultant's 
errors, omissions, or negligent acts in the performance of services pursuant to this 
Agreement. 


ARTICLE 9. INSURANCE 


9.01. Except as otherwise provided in this Article, the Consultant and any subconsultant 
who performs any work for the Consultant under this Agreement shall maintain 
insurance with caniers acceptable to the Town throughout the term of th.is Agreement 
with the foHowing required minimum coverages and limits: 


Workers' Compensation Statutory 
Emplqyer's Liability U.S. $100,000 


Commercial General Liability U.S. $1,000,000 per occwTence 


Business Auto Liability 
Professional Liability 


U.S. $2,000,000 aggregate 
U.S. $1,000,000 combined single limit 
U.S. $2,000,000 per claim and in the 
aggregate 


9.02. The Consultant shall deliver one or more certificates of insurance evidencing 
coverage as described in this Article, including coverage required of any subconsultant, 
to the Town upon execution of this Agreement, prior to corrunencing any work 
pursuant to this Agreement. The Consultant shall also deliver new certificates of 
insurance each ti.me the policy(s) is updated. All certificates shall be delivered to: 
(Ainsert name and address of appropriate Town staff member]. 


9.03. The Town shall be named as an additional insured on the commercial general 
liability insurance policies required by section 9.01 above. As an additional insured, the 
Town shall be provided coverage for any liability arising out of operations performed in 
whole or in part by or on behalj of the Consultant or any subconsultant. The 
Consultant shall deliver additional insured endorsement(s) along with the certificate(s) 
of insurance required by section 9.02 above. 


9.04. The certificate(s) shall also stipulate that the insurance afforded the Consultant and 
any subconsultant shall be primary insurance and that any insurance carried by the Town, 
its agents, officials or employees shall be excess and not contributory insurance to that 
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provided by the Consultant or subconsultant. Coverage provided by the Consultant or 
subconsultant shall be primary insurance with respect to all other available sources. 


9.05. Notwi thstanding the requirements set forth in section 9.01 above, if Consul tant is a 
sole proprietor without employees, Consultant is not required to maintain or provide 
proof of workers' compensation or employer's liability coverage, provided that 
Consultant executes the following waiver: 


By signing below this paragraph, Consultant hereby confirms, for purposes of 
addressing workers' compensation coverage that Consultant is a sole proprietor, doing 
business as [A insert legal n ame of business], and performing work as an independent 
contractor for the Town. Consultant acknowledges that Consultant is not the employee 
of the Town for workers' compensation purposes, and,. therefore, Consultant is not 
entitled to workers' compensation benefits from the Town. Consultant understands that 
if Consultant has any employees working for Consultant, Consultant must maintain 
workers' compensation insurance on them. 


Sole proprietor Date 


Town's insurance carrier Date 


9.06. Notwithstanding the requirements set forth in section 9.01 above, subconsultants 
shall be permitted to maintain professional liability insurance in the amount of 
$1,000,000 per claim and $1,000,000 in the aggregate. Subconsultants shall maintain all 
other insurance required by section 9.01, with the required coverages and limits set 
forth in section 9.01 and this Article, except as otherwise provided for in this Article. 


9.07. Notwithstanding the requirements set forth in section 9.01 above, if any 
subconsultant is a sole proprietor without employees, the subconsultant is not required 
to maintain or prov ide proof of workers' compensation or employer's liability coverage, 
provided that the subconsultant executes a waiver m accordance with 
A.RS.§ 23-961(P). Any such executed waiver shall be a~tached to this Agreement and 
incorporated in and fully made a part of this Agreement by this reference. 


9.08. The coverage requirements specified in this Article may not be changed or 
modified except by written agreement signed by all Parties. 


9.09. The Consultant shall give the Town at least 30 calendar days' wri tten notice prior 
to a planned cancellation or reduction of any coverage required by this Article. The 
Consultant shall give the Town inunediate no tice of any other cancellation or reduction 
of any coverage required by this Article. Cancellation or reduction of any coverage 
required by this Article is grounds for termination of this Agreement by the Town. 


ARTICLE 10. MISCELLANEOUS PROVISIONS 


10.01. This Agreement shall be governed by and construed and enforced in accordance 
ii.th the laws of the State of Arizona. 
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10.02. This Agreement represents the entire and in tegrated agreement between the 
Parties and supersedes all prior negotiations, representations or agreements, either 
written or oral. 


10.03. If any provision of this Agreement is declared invalid or unenforceable, the 
remainder shall continue in full force and effect. 


10.04. This Agreement may not be changed or modified except by written agreement 
signed by all Parties. 


10.05. All exhibits referenced in and attached to this Agreement are incorporated in and 
fully made a part of this Agreement by reference. 


10.06. The Consultant shall comply with all federal and state equal opportunity laws, 
orders and regulations and shal l not discriminate against any employee or applicant for 
employm ent qn the basis of age, race, color, religion, sex, disability, national origin, 
marital status, veteran status, or sexual orientation. 


10.07. The Consultant warrants that it, and any subconh·actor who performs any work 
for the Consultant under this Agreement, will at all times comply with all federal 
immigration laws and regulations that relate to its employees and with Arizona Revised 
Statutes section (A.RS. §) 23-214 (A). The Consultant acknowledges that pursuant to 
A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material 
breach of this Agreement subject to penalties up to and including termination of this 
Agreement, and that the Town retains the legal righ t to inspect the papers of any 
employee who works on the Agreement to ensure compliance wi th this warranty. 


10.07.01. The Consultant shall advise each subconh·actor of the Town's righ ts, and 
the subcontractor's obligations, under this section by including a provision in each 
subcontract substantially in the following form: 


"The subcontractor hereby warrants that it will at all times during 
the term of this agreement comply with all federal inunigration 
laws applicable to the subcontractor's employees, and with the 
requirements of A.RS. § 23-214 (A). The subcontractor further 
agrees that the Town may inspect the subcontractor' s books and 
records to insure that the subconh·actor is in compliance with 
these requirements. Any breach of this paragraph by the 
subconh·actor will be deemed to be a material breach of this 
agreement subjecting subcontractor to penalties up to and 
including suspension or termination of this agreement." 


10.07.02. If a subconh·actor's subconh·act is suspended or terminated, the Consultant 
shall either self-perform the service under the subcontract or retain a replacement 
subcontractor. 


10.07.03. Any additional costs ath·ibutable directly or indirectly to remedial action 
under this section shall be the responsibility of the Consultant. 
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10.08. The Consultant certifies that it does not have, nor will it for the duration of this 
Agreem ent have, scrutinized business operations in Sudan or Iran as defined in A.RS. 
§ 35-391 and A.R S. § 35-393, respectively. 


10.09. Neither Party's waiver of the other's breach of any term or condi tion contained in 
this Agreement shall be deemed a waiver of any subsequent breach of the same or any 
other term or condition of this Agreement. 


10.10. The Consultant shall not include the name of the · m any 
promotional or advertis.ing materials without the prior written approval of the Town 
Attorney. 


10.11. This Agreement is subject to the provisions of A.RS.§ 38-511, which provides for 
termination in certain instances involving conflicts of interest. 


I N WITNESS WHEREOF, the Paities have executed this Agreement as of the last Party's 
signature date below. 


The "Town": 


an Arizona municipal corporation 


The "Consultant": 


[/\firm name], an Arizona professional 
limited liability company 


[/\insert name] 
[/\insert title] 


Date 


Date 


ATTEST: 
Federal I.D.#: 


~~~~~~~~~~ 


T 


APPROVED AS TO FORM: 
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