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CITY OF BENSON 
CITY COUNCIL 


JANUARY 28, 2013 – 7:00 P.M.  
REGULAR MEETING              


 
A REGULAR MEETING OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA  


WILL BE HELD ON JANUARY 28, 2013 AT 7:00 P.M.,  
AT BENSON CITY HALL,  


120 W. 6TH STREET, BENSON, ARIZONA       
 
                                                                               _________________________________ 
                                                                                      Vicki L. Vivian, CMC, City Clerk 
  


A G E N D A 
 
The Council may discuss, consider and take possible action pertaining to the following: 
 
CALL TO ORDER:  The Call to Order will consist of the Mayor calling the Council to order.  The Mayor or his designee 
shall then lead those present in the pledge of allegiance before introducing the invocation speaker, who will offer the 
invocation. 
 
ROLL CALL:  The City Clerk shall call the roll of the members, and the names of those present shall be entered in the 
minutes. 


 
EMPLOYEE RECOGNITION:  The Mayor shall use this time to present employment awards to those City employees or 
to present recognition awards for specific acts regarding public service, if any.   
 
PROCLAMATION:  A proclamation of the Mayor and Council declaring February, 2013 “Acts of Random Kindness” 
month, urging all citizens of our community to practice acts of random kindness for family, friends, acquaintances and 
strangers and to live their lives keeping with this attitude every day. 
 
PUBLIC HEARING:  None 
 
CALL TO THE PUBLIC:  Communications and comments from the citizens regarding the City of Benson or other 
matters properly addressed to the City Council shall be heard by the Council.  Such remarks shall be addressed to the 
Council as a whole and shall be limited to five (5) minutes unless additional time is granted by the Council.  ** 


 
CITY MANAGER REPORT:  The City Manager will update and inform the public of specific items of interest regarding 
City matters. 
 
NEW BUSINESS: 
 
1. Consent Agenda:  ***      


1a. Minutes of the January 14, 2013 Regular Meeting  * 
1b. Resolution 2-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the Chief of Police to 


apply for a Governor’s Office of Highway Safety Grant to fund equipment purchases and overtime  * 
1c. Resolution 3-2013 of the Mayor and Council of the City of Benson, Arizona, approving a Special Event Liquor 


License for The Dallas Memorial Hope Fund of Benson for February 23, 2013 at Cochise Terrace, 1030 S. Barrel 
Cactus Ridge, Benson, Arizona  * 


1d. Invoices processed for the period from January 2, 2013 through January 17, 2013  * 
 


2. Presentation by author Gerald T. Ahnert on “The Butterfield Trail and Overland Mail Company in Arizona” – Glenn 
Nichols, City Manager  * 


  
3. Resolution 4-2013 of the Mayor and Council of the City of Benson, Arizona, declaring as a Public Record those Certain 


Documents filed with the City Clerk and entitled “Amended Chapter 7, ‘Development Services’” and “Chapter 7.1 
‘Administrative Hearings’” –  Luis Garcia Jr., CBO, CSBA, Building Official/Zoning Administrator  * 


 
4. Ordinance 563 of the Mayor and Council of the City of Benson, Arizona, adopting Amended City Code Chapter 7 


“Development Services” and new City Code Chapter 7.1 “Administrative Hearings”; deleting current City Code 
Chapter 7 “Building” and Article 9-2 “Public Nuisances and Property Maintenance”; and creating a penalty for 
violations thereof – Luis Garcia Jr., CBO, CSBA, Building Official/Zoning Administrator  *   


 
5. Resolution 5-2013 of the Mayor and Council of the City of Benson, Arizona, approving a schedule for fees relating to 


Recreation Services – Glenn Nichols, City Manager  * 
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6. Resolution 6-2013 of the Mayor and Council of the City of Benson, Arizona, accepting and approving a Grant 
Agreement with the State of Arizona Department of Transportation Aeronautics Division for Improvements at the 
Benson Municipal Airport (E3F2X-01C) – Brad Hamilton, P.E., Director of Public Works/City Engineer   * 


 
7. Discussion and possible action regarding the recruitment for the position of a City Manager – Glenn Nichols, City 


Manager  * 
 
8. Review of City Finances with emphasis on December, 2012 financial results, the City’s financial position at December 


31, 2012, and discussion of expected future net revenue streams – Jim Cox, Finance Director  * 
 
DEPARTMENT REPORTS:  Written Department Reports will be provided to Councilmembers as part of the Council 
packet monthly. 


 
ADJOURNMENT 
  
POSTED this 23rd day of January, 2013 
 
Material related to the City Council meeting is available for public review the day before and the day of the meeting, during 
office hours, at the City Clerk’s Office located at 120 W. 6th Street, Benson, Arizona, 520-586-2245 x 2011. 
 
All facilities are handicapped accessible.  If you have a special accessibility need, please contact Vicki L. Vivian, City 
Clerk, at (520) 586-2245 or TDD: (520) 586-3624, no later than eight (8) hours before the scheduled meeting time.   
 
Any invocation that may be offered before the start of regular Council business shall be the voluntary offering of a private 
citizen, for the benefit of the Council and the citizens present.  The views or beliefs expressed by the invocation speaker 
have not been previously reviewed or approved by the Council, and the Council does not endorse the religious beliefs or 
views of this, or any other speaker. 
 
Executive Session – Upon a vote of the majority of the City Council, the Council may enter into Executive Session pursuant 
to Arizona Revised Statutes §38-431.03 (A)(3) (legal advice) to obtain legal advice on matters listed on the Agenda. 
 


* Denotes an Exhibit in addition to the Council Communication 
 


** Call to the Public 
 
Arizona Revised Statutes §38-431.01(H) provides that “A public body may make an open call to the public during a public 
meeting, subject to reasonable time, place and manner restrictions to allow individuals to address the public body on any 
issue within the jurisdiction of the public body.  At the conclusion of an open call to the public, individual members of the 
public body may respond to criticism made by those who have addressed the public body, may ask staff to review a matter 
or may ask that a matter be put on a future agenda.  However, members of the public body shall not discuss or take legal 
action on matters raised during an open call to the public unless the matters are properly noticed for discussion and legal 
action.”  As such, Call to the Public agenda items are provided as a courtesy to allow citizens an opportunity to voice any 
concerns or opinions they may have regarding the City of Benson or other matters properly addressed to the City Council.  
However, in accordance with Arizona law, citizens need to understand that the City Council is not permitted to enter into a 
direct discussion with the citizens speaking on any issues of concern during the Call to the Public and no legal action can be 
taken, unless the matter is properly noticed on the agenda. 
 
In order to speak during the Call to the Public, please complete the Call to the Public form requesting to do so. 
 


*** Consent Agenda 
 


The Consent Agenda will be the first item under New Business and shall list separately distinct items requiring action by 
the City Council that are generally routine items not requiring Council discussion.  A single motion will approve all items 
on the Consent Agenda, including any resolutions or ordinances, or claims/invoices that are of a routine nature.  A 
Councilmember may remove any issue from the Consent Agenda, and that issue will be discussed and voted upon 
separately, immediately following the Consent Agenda under its proper regular category of New Business. 





		A G E N D A






City of Benson 


FEBRUARY 20 1 3   
S u n  M o n  T u e  Wed T h u  F r i  Sat  


     1 2 


3 4 5 6 7 8 9 


10 11 12 13 14 15 16 


17 18 19 20 21 22 23 


24 25 26 27 28   


       


FOR MORE INFORMATION VISIT WWW.CITYOFBENSON.COM  


Library Advisory Board 
4:00 p.m. 


City Council 7:00 p.m. 


Planning & Zoning  
7:00 p.m. 


Historic Preservation 
Commission 9:00 a.m. 


City Council 7:00 p.m. Community Watershed  
Alliance 6:30 p.m. 


Presidents’ Day -  
Offices Closed  







Meetings   
 
 
Tuesday, February 5, 2013  –  Planning & Zoning Meeting, 7:00 p.m., City Hall     
 
Monday, February 11, 2013    –  City Council Meeting, 7:00 p.m., City Hall  
      
Tuesday, February 12, 2013  –  Library Advisory Board, 4:00 p.m., Library     
 
Saturday, February 16, 2013  –  Historic Preservation Commission, 9:00 a.m., City Hall      
         
Monday, February 25, 2013  –  City Council Meeting, 7:00 p.m., City Hall     
 
Tuesday, February 26, 2013  –  Community Watershed Alliance, 6:30 p.m., City Hall     
     
    
 


Events 
 
 
ADOT I-10/State Route 90 
Traffic Interchange and 
other Project Closures  –  See www.azdot.gov for more information 
 
Monday, February 18, 2013  –  Presidents’ Day – City Offices Closed      


 



http://www.azdot.gov/
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DATE:


CITY OF BENSON
INTEROFFICE MEMORANDUM


January 28, 2013


TO:


FROM:


Mayor and City Council


Glenn Nichols, City Manager


SUBJECT: Manager's Report - December 13, 2012 through January 16, 2013


December 13, 2012


December 17, 2012


December 20,2012


December 24 &25,2012


9:00 a.m.


9:00 a.m.


11:00 a.m.


Goodwill Resale Store
Ribbon Cutting
With Mayor Toney King


Department Head Meeting


Employee Council Luncheon


Offices Closed- Holiday


December 31, 2012 &January 1, 2013 Offices Closed- Holiday


January 7,2013


January 8, 2013


January 11, 2013


January 11, 2013


January 11, 2013


January 13, 2013


January 14, 2013


9:00 a.m.


9:00 a.m.


9:00 a.m.


10:00 a.m.


11:30 a.m.


9:00 a.m.


9:00 a.m.


Department Head Meeting


Safety Walk Through
City Facilities with
Luis Nieves, Southwest Risk and
Melissa Quiroz, HR Coordinator


Met with Jay Tomerlin and
Melissa Quiroz regarding
Contract Employees


Met with Rich Pohlheber,
CEO Benson Hospital


Met with Cliff Deane regarding
UAS


Council Retreat


Department Head Meeting







DATE:


TO:


FROM:


CITY OF BENSON
INTEROFFICE MEMORANDUM


January 3'd, 2013


Glenn Nichols, City Manager


Jay Tomerlin, Director of Golf Operations


SUBJECT: November & December 2012 Golf Course Report


San Pedro Golf Course months of November and December was very positive with
3880 rounds of golf, This is an increase from Last year of 1,793 rounds, The course
conditions are in pristine condition and customer feedback is very positive with the over
seeded fairways, At the end of December the green speed is between 9 and 10 on the
stimpmeter (a device used to measure the speed of a golf course putting green by
applying a known force to a golf ball and measuring the distance traveled in feet), The
height of the grass on the greens is at 140 and will continue to stay at this height
through the winter months,


The Benson City Grille is showing signs of becoming more stable, The Friday night fish
fry and Saturday night prime rib continue to stay positive, but restaurant continues to
struggle through the weekdays with up and down revenue, This will be closely
monitored working on the menu, hours, etc, Once again breakfast Wednesday through
Sunday from 8:00 am till 11 :00 am has shown some positive growth and should
continue with revenue growth into the fall with the arrival of winter visitors,


I believe that rounds should continue to stay very positive, up from last year because
course conditions are consistently better from last year and over-seeded fairways, The
golf course will continue to use online bookings engines and the use of social media to
market the golf course, Guests can book tee times on all sites and also post remarks
and ask questions, Also the golf course will continue selling the Pedro's Pass and the
Player's Pass, I believe both passes will gain a loyal following from golfers and give
them reason to continue to play San Pedro Golf Course,







DATE:


TO:


FROM:
CC:


SUBJECT:


CITY OF BENSON
INTEROFFICE MEMORANDUM


January 17, 2013


MAYOR AND CITY COUNCIL


Ann P. Roberts, City prosecutqi.57-
Glenn Nichols, City Manager Y
Prosecutorial Statistics for December, 2012


Statistics for prosecutorial activity in the Benson Magistrate/Justice of the Peace, Precinct No. III:


TRIALS:
Child Abuse 00
Criminal Traffic Trials: 02
General Crime Trials: 06
Drug Related Trials: 02
Domestic Violence Trials: 0 I
D.U.I. Jury Trials: 00
Animal Control/Game and Fish Trials/Registrar of Contractors: 00
Total Trials 20


PRETRIAL CONFERENCES:


Criminal Traffic Pretrial Conference Hearings: 28
General Crime Pretrial Conference Hearings: 09
Drug Related Pretrial Conference Hearings: 07
Domestic Violence Pretrial Conference Hearings: 03
D.U.1. Pretrial Conference Hearings: 08
Animal Control/Game and Fish Pretrial Conference Hearings: 03
Total Pretrials 58


HEARINGS:


Restitution and Sentencing Hearings: 03
Probation Revocation Hearings: 00
Bond Forfeiture Hearings: 00
Rule Eleven (Incompetency) Hearings: 00
DUI Status/Suppression/Evidentiary Hearing 00
Change of Plea Hearing 00
Vicious Dog Hearing 00
Planning and Zoning Violations/Health Code Hearings 00
Total Hearings 03


Total Case Matters Closed this Month 54


PROSECUTORIAL TIME SPENT IN COURT 15.00 HRS
PROSECUTORIAL TIME SPENT OUTSIDE OF COURT* 53.25 HRS


*TIME SPENT DEALING WITH DEFENSE COUNCIL, VICTIMS, DEFENDANTS AND ON OTHER
MATTERS SUCH AS ISSUING WARRANTS, CASE PREPARATION, LEGAL RESEARCH AND REVIEW OF
PENDING CRIMINAL CHARGES.







CITY OF BENSON
INTEROFFICE MEMORANDUM


DATE: 01/18/2013


TO: Mayor King & City Council


FROM: Paul Moncada, Chief of pOlicef#l


CC:


SUBJECT: December Report


Attached is the December recap of calls for service, calls by type, incidents
by description, and Animal Control Division activities.


Officer Brandon Jacquez resigned from the department effective 1/17/2013
for "personal family reasons". The police officer hiring process is
progressing we have one candidate still in the process, we will advertise for
police officer again in January. Dispatcher testing is its final stages we will
hopefully hire a new dispatcher in February.







01/171201315,07,17 DENSON POLICE DEPARTMENT Pagc# I


Incidents - By Description
Report Date: 1210112012- 12/3112012


CASE STA TUS


Descriptio" NI"cidellts HAc/i,'eCA) HC/earet/CHIC) HC/earet/ Jl/vCJ) NU,,{O,,"ded(U) HOllter
ACCIDENT WflNJURY 3 0 3 0 0 0
ACCIDENT W/OUT INJURY 3 0 3 0 0 0
ASSAULT I 0 0 0 0 1
BURGLARY 2 0 2 0 0 0
CRIMINAL DAMAGE 4 0 4 0 0 0
DEAD BODY 2 0 2 0 0 0
DISORDERLY CONDUCT 4 0 3 1 0 0
DOMESTIC VIOLENCE 2 I 1 0 0 0
DRIVING ON SUSPENDED L1C 2 0 2 0 0 0
DRUGS 3 0 2 1 0 0
FICTITIOUS PLATES I 0 1 0 0 0
FRAUD 3 1 2 0 0 0
INFORMATION 3 1 2 0 0 0
PASS COUNTERFIET BILLS 2 0 2 0 0 0
SHOPLIFTING 3 0 3 0 0 0
SUSPICIOUS VEHICLE I 0 1 0 0 0
THEFT 5 I 4 0 0 0
THREAT 1 0 1 0 0 0
TRAFFIC OFFENSE I 1 0 0 0 0
TRESPASSING I 0 I 0 0 0
VEHICLE THEFT I 0 I 0 0 0
WARRANT 3 0 3 0 0 0
WARRANT FOR ARREST 2 0 2 0 0 0


TOTAL 53 5 45 2 0


RANGE USED


OOiccr#:
T~am#:


location#:
Violalion#:
Agcnc}'#: BPD
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Calls Statistics by Type Summary
12/1/2012
00:00:00


12/31/2012
23:59:59


Agency - BPD


200


• INFORMATION160
FINGERPRINTS


o BURGLARY ALARM
120 PUBLIC ASSISTANCE.!!l


to • DOG AT LARGEu
'0 80 UNWANTED SUBJECT.. Ll CRIMINAL DAMAGE


40 AGENCY ASSIST


• Others


0


12/2012 Total


911 HANG UP 7 7


911 MIS-USE 1 1


ABANDONDED/DISABLED VEH 2 2


ACCIDENTW/INJURY 3 3


ACCIDENTW/OUT INJURY 3 3


ACCIDENT/NO INJURY PP 5 5


AGENCY ASSIST 9 9


ASSAULT 3 3


AnEMPTTO LOCATE 3 3


BARKING DOGS 2 2


BURGLARY 2 2


BURGLARY ALARM 18 18


CIVIL MAnER-REFERED 2 2


CIVIL MAnER-STAND BY 3 3


CODE WATCH PATROL 6 6
-


CRIMINAL DAMAGE 12 12
-


CUSTODIAL INTERFERENCE 1 1


DEAD BODY 2 2


DEBRIS 3 3







12/2012 Total


DISORDERLY CONDUCT 5 5


DISTURBANCE 9 9


DOG AT LARGE 16 16


DOMESTIC VIOLENCE 3 3
-


DRIVING ON SUSPENDED lie 2 2
f-----


DRUGS 4 4


DRUNK DRIVER 1 1
-


FICTITIOUS PLATES 1 1
-


FIGHT 1 1


FINGERPRINTS 19 19


FIRE 2 2


FIRE ALARM 3 3


FOUND DRUG PARAPHERNALI 1 1
-


FOUND PROPERTY/ETC/RETUI 6 6


FRAUD 4 4
-


GAS ASSISTANCE 3 3


GAS LEAK/ODOR 1 1


HARRASSMENT 4 4


IDENTITY THEFT 1 1


ILLEGAL BURNING 1 1


ILLEGAL DUMPING 1 1


INFORMATION 61 61


INSANE PERSON 1 1


JUVENILES/CURFEW 1 1


LANDLORD/TENANT DISPTE 1 1


LOST PROPERTY 1 1


MEDIC ASSIST 3 3


MISSING PERSON 1 1
-


NOISE COMPLAINT 9 9


OTHER 1 1


OTHER ANIMAL CONTROL 3 3


PASS COUNTERFIET BILLS 2 2


PUBLIC ASSISTANCE 18 18


RECKLESS DRIVER 3 3
L







12/2012 Total


REPOSSESSION 1 1
- --


RUNAWAY JUVENILE 1 1
--


SHOPLIFTING 3 3


SUICIDE THREAT 1 1


SUSPICIOUS ACTIVITY 8 8


SUSPICIOUS PERSON 5 5
f--


SUSPICIOUS VEHICLE 6 6


TEST CALL - Sleuth 1 1


THEFT 9 9


THREAT 6 6


TRAFFIC OFFENSE 2 2


TRESPASSING 3 3


UNWANTED SUBJECT 13 13


UTILITIES CALLOUT 4 4


VEHICLE FIRE 1 1


VEHICLE RELEASE 2 2
---


VEHICLE THEFT 1 1


VERBAL DV 2 2


WARRANT 5 5


WELFARE CHECK 7 7


Total 361 361







Benson Animal Control


Month in Report_ December 2012__


Monthly Report


Discription Current Month Year to Date


Dons Turned in: 8 36


Doos Picked uo: 5 38


Doos Adooted: 19 114


Doos Euthanized I Owner Reouested: 0 8


Doos Euthanized I Unadootable (Aooressive, Sick,Bite Historv): 3 21


Dogs Returned to Owner: 4 20


000 Comolaints: 21 182


000 Bites: 0 7


000 Licenses Sold: 2 258


Cats Turned In: 0 27


Cats Tranned: 1 3


Cats Adonted: 5 55


Cats Euthanized I Owner Renuested 0 1


Cats Euthanized I Unadontable (Feral, Sick, Iniured): 1 23


Cat Bites:


Removals (Snake,Skunk, birds, etc):'" 0 21


Calls Resoonded to: 19 212


Comoliance Notices (Warninos): 1 6


Citations Issued: 0 5


P.D.Assist


Doos at the sheller !lime of Reoort): 19


Cats at the shelter (time of Reoort): 12


Removals:-U


Donations:


650 Ibs dog, cat, livestock feed, kitty liller, cat and dog toys







DATE:


TO:


FROM:


CITY OF BENSON
INTEROFFICE MEMORANDUM


January 11, 2013


Glenn Nichols, City Manager


Peggy Scott, Library Director


SUBJECT: End of the month report for December 2012


On December 6th the Library updated the Internet filters to comply with Arizona
HB 2712.


During the month of December P. Scott, K. Jeter, A. Parkin, and V. Hinecker
completed the Introduction to Command System IS-001 OO.b instruction and test.


P. Scott also completed the National Incident Management System IS-00700.a
instruction and test.


Bruce Wertz and Angelica Hernandez from Cochise WorkForce met with staff to
discuss updating material and plan workshops for the public to assist in job
searching and resume writing. The first workshop will be held at the library in
January.


Attachment: Monthly statistics







Benson Public Library


Statistical Report
December-12


Dec-12 Dec-11 YTD-2012 YTD-2011


Total Circulation 5,081 5,525 33,123 39,528 monthly circulation of material
Patrons 4,673 4,956 34,796 34,310 patrons entering the library


New Registration 59 55 440 509 new patron cards


Total Registration 6,478 6,572 6,478 6,572 total # of patrons in database


Programs 2 7 15 49 #of programs provided by library
Pro Attend 29 110 329 702 total attendance for programs


Ref. Questions 723 355 4,932 2,505 ref questions answered by staff


Volunteers 0 0 0 1 new volunteers this month
Volunteer hours 83.75 95.7 474 557.1 total of monthly volunteer hours


Book Count
Titles added 145 235 1,146 1,249 new titles added to database
Titles deleted 171 112 1,561 980 titles removed from collection


Collection Total 37,666 38,523 37,666 38,523 total material in database


Overdues:
Titles overdue 513 621 3,180 4,254 number of overdue items
Contacts 159 54 885 907 number of patrons contacted
Titles returned 365 465 2,175 2,893 # of overdue items returned


Internet Users


Workforce
Hours


1,357


19
17.5


1,551 # of people signed up for p.c.'s







DATE:


TO:


FROM:


cc:


CITY OF BENSON
INTEROFFICE MEMORANDUM


January 17, 2013


Glenn Nichols, City Manager


Jim Cox, Finance Director


Benson City Council Members


SUBJECT: Finance Department Monthly Report for December, 2012


Current and Recent Finance Department projects include:
~ Currently, sales tax receipts are being monitored, and any compliance efforts are


being coordinated with AZDOR, with no cooperation from AZDOR. Hence, there
are no measurable compliance efforts. Ongoing.


~ Documentation of all Finance Department procedures in a formal Accounting
Manual. The finished product will be a "cookbook" that documents all procedures
and internal controls within the department. In Progress.


~ Cross Training for all Finance positions continues. Ongoing.
~ Megan Moreno, the City's new Deputy Finance Director, is becoming a


productive member of the Finance Department team. She is becoming well
trained on all finance department positions and procedures. Megan is currently
concentrating on the upcoming audit as we together begin preparations to enter
the new budget cycle. She is right on track to bethe next Finance Director for the
City.


~ Preparation and updates of a departmental SOP's, In Progress.
~ Reviews of and preparation of financial reports for the month of December have


been completed and written reports have been submitted to the City Manager
and Council. Completed.


~ Roundup Utility Assistance Fund is being structured. In Progress.
~ Retiree insurance changes are being studied for possible presentation to


Council. In Progress.
~ The installation of the animal control module on Caselie is in progress.
~ Megan is studying the addition of online bill pay to serve our utility customers.
~ The City Code does not address the position of Finance Director or the functions


of the Finance Department. Drafting of that portion of the Code has been
submitted to the City Manager for approval.


During the next few months the finance department workload will become manageable
with the new Deputy Finance Director on board. Our goal is to make the transition
within the department as seamless as possible and give my successor the best possible
opportunity to continue to develop the high quality performance of the department.







Finance Department Statistics for December, 2012


}> Utility payments processed
}> Other payments processed
}> Work orders processed
}> Traffic count
}> Telephone calls


2,217
265
167
401


1,187







CITY OF BENSON
INTEROFFICE MEMORANDUM


DATE: January 9, 2013


TO: Glenn Nichols, City Manager


FROM: BradleyJ. Hamilton, P.E. ~ t~


CC: Mayor & Council


SUBJECT: November & December 2012 Department Head Report


• AJP Electric has been installing the emergency generator at the Airport.
• l::mployees have been taking the FEMA Incident Command System Training for


Emergency Response Training on line.
• Work began on the improvements to Lions Park Softball Field; improvements include


grading I leveling the field, installation of the sprinkler system and reseeding. The
Softball field will be closed until the turf is re-established in the spring.


• A sewer line that collapsed on Patagonia and Pearl has been replace.


1. Gas Department.


• (For the Week Ending Wednesday, January 9, 2013) ) (U.S. Energy Information
Administration)


• At most market locations, natural gas prices fell during the report week (Wednesday, January 2 to
Wednesday, January 9). The Henry Hub spot price fell from $3.30 per million Btu (MMBtu) last
Wednesday to $3.14 per MMBtu yesterday.


• The near-month (February 2013) NYMEX futures contract declined 12 cents per MMBtu over the
report week, from $3.233 per MMBtu last Wednesday to $3.113 per MMBtu yesterday.


• Working natural gas in storage declined last week to 3,316 billion cubic feet (Bel) as of Friday,
January 4, according to the U.S. Energy Information Administration's (EIA) Weekly Natural Gas
Storage Report (WNGSR). An implied storage net withdrawal of 201 Bcf for the week positioned
storage volumes 88 Bcf below year-ago levels.


• The natural gas rotary rig count, as reported by Baker Hughes Incorporated on January 4, rose to
439, an increase of 8 rigs from the previous week. The oil rig count fell by 9 rigs to 1318.


Gas Department cont. .


• Performed regular maintenance and compliance matters on the gas system as required
by the Arizona Corporation Commission.


• Performed quarterly patrolling and odorant checks for the last quarter
• Held the Annual Emergency Plan & Procedure Liaison Meeting for all area emergency


responders. This meeting is required by Federal and State mandates to establish a
liaison with local emergency responders.


• Check chart boxes weekly and performed monthly calibrations on gas detection
equipment.







• Continue to perform meter inspections and upgrade gas meters.


2. Water Department.


• Continued daily monitoring and maintenance on wells/tanks sites including painting and
meter / valve maintenance.


• General maintenance and repairs on meters and hydrants.


• Monthly water sampling of the water as required by ADEQ.


• Continue upgrading water meters.


3. Wastewater Department.


• Continued maintenance and repair at the treatment plant.
• Staff monitors the "vault and haul" activity and the Whetstone Ranch Water Reclamation


Facility.
• Daily and monthly monitoring samples as required by ADEQ permits.
• Wastewater Department continues the scheduled sewer main and manhole


maintenance and cleaning.


4. Streets Department:


Street department continues to regularly maintain the streets by filling the potholes,
weed control, sign maintenance, tree trimming and maintain curbing.


Inmate labor continues along various locations filling potholes Monday thru Thursday.


5. Parks Department:


The Parks department is currently keeping up with the weed control and mowing grass
at the various park locations and landscape areas.


Parks Department continues the upkeep at park facilities. It's the season of grass and
weed control.







2012 Public Works


City of Benson
Public Works Department


2012 Gas Dept. O&M Jan Feb Mar Af>r May Jun Jul AU9 Sep Oct Nov Dec Total
New Service 0 1 1 0 0 1 2 0 1 0 0 2 8
Meter Inspections 1 0 0 2 2 1 0 0 0 8 0 0 14
RemovelRepair equipment 2 4 1 8 1 0 1 2 3 3 0 2 27
Monthly Operation/Maintain 6 5 7 7 5 7 6 8 7 6 5 6 75
Gas OdorlLeak survey 5 2 8 3 2 3 3 3 2 7 4 6 48


Install Protection Poles 1 1 2 2 12 1 0 0 0 1 0 2 22


3rd Party Hit 0 0 0 0 0 2 0 0 0 0 1 0 3
Meter Upgrades 27 8 4 2 0 0 0 13 28 49 76 18 225


High Usage 0 0 0 0 1 0 0 0 0 0 0 1 2


No Gas I pressure 1 0 0 0 0 0 0 0 4 0 0 0 5


Bluestakes 62 67 94 79 80 89 90 77 63 84 91 33 909


Gas Units Sold 220.768 147.364 156.788 78.732 45.330 42.060 26.836 33.173 27.357 31.865 63.726 95.218 969.217


(100) cubic feet per unit


2012 Water Dept.O&M


New Service 2 2 1 0 1 1 1 2 0 0 0 0 10


Leaks 7 2 6 10 5 4 4 9 1 4 6 3 61
Instal/Remove Hydrant Meter 2 2 1 1 5 4 0 2 2 2 1 0 22


No water / pressure 0 0 0 1 0 2 1 1 0 0 1 6
Repair/replace equipment 2 3 0 1 2 1 0 2 0 8 3 3 25


Meter Upgrades 29 1 6 10 1 1 0 3 20 31 10 4 116


High usage / re-read 0 0 0 3 3 1 0 2 0 1 0 2 12


Bluestakes 62 67 94 79 80 89 90 77 63 84 91 33 909
Water Units Sold 21.849 17.303 24.501 21.977 26.322 37.226 28.516 30.312 23.236 22.527 27.438 18.626 299.833


(748 gallons per unit)


2012 Sewer DeplO&M


New service 2 2 3 0 1 1 0 0 0 0 0 0 9
Sewer Backup 6 0 3 1 0 2 0 3 1 4 1 2 23


Spray for pests/odor April 0 0 0 0 1 3 1 0 1 0 0 0 6


Clean sewer mains 0 0 0 3 0 1 0 0 0 0 0 0 4


Raise I repair manhole 0 5 0 0 0 0 0 1 0 0 0 0 6


Maintenance I Repairs 2 1 0 0 0 0 1 0 0 1 0 0 5


Bluestakes 62 67 94 79 80 89 90 77 63 84 91 33 909
Gallons Treated 12.213 11,719 12.538 11.125 11.384 10.237 11,425 11.303 10.801 11,241 11.222 11.518 136.726
(million gallons)







DATE:


TO:


FROM:


SUBJECT:


CITY OF BENSON
INTEROFFICE MEMORANDUM


01/04/13


Glenn Nichols, City Manager


Keith Spangler, Fire Chief


December 2012 Department Head Report


Operations
During the month of August Benson Fire Department responded to 73 calls. The
average number of Firefighters responding to the calls for the month was 3. The lowest
number was 1 and the highest number was 8. The average response time from page to
on scene was 7 minutes. The average time from page to en route was 6 minutes and
the average time from en route to on scene was 3 minutes. The break down of calls is
listed below.


~
Structure Fire
Vehicle Fire
Brush Fire
EMS
Rescue
Haz-Mat
Service Calls
Good Intent Calls
False Alarms
Miscellaneous Calls


Number
o
1
1


45
1
4
o
20
o
1


Benson Fire Department had no Mutual Aide calls.


Meetings and Trainings
BusinesslTraining meeting was held December 03,2012.


Vehicle Maintenance


Tender 71


Engine 711


Sent in for warranty work. It is back in service.


Pump tested and had 3 valves repaired







Fire Prevention


Conducted fire inspections at various Businesses


Additional Items


2012 Department of Homeland Security Grant: Ordered equipment. All computers have
been installed - working on Aircards to get Mobile Data Computer operable,


Brush Truck: Waiting on side boxes to come in,


No Cochise County Emergency Medical Service Council or Cochise County Fire
Association meetings this month,


2012 Statistics:


Alarm Response 873 Calls


Type of Alarm:


Structure
Vehicle Fire
Brush Fire
EMS
Rescue
Haz-Mat
Service Calls
Good Intent
False Alarm
Miscellaneous


Mutual Aid


Total
21


Yearly Response Time Average


Paged to Enroute
Enroute to on Scene
Paged to on Scene
Time on Scene


Number


09
14
22


454
9


14
14


315
5
18


Received
10


06 Minutes
03 Minutes
07 Minutes
25 Minutes


Percentage of Annual Calls


1,0%
1,6%
2,5%


51,9%
1,0%
1,6%
1,6%


36,0%
0,6%
2.1%


Given
11


The Membership at the end of December is 26







DATE:


TO:


CITY OF BENSON
INTEROFFICE MEMORANDUM


January 14, 2013


Glenn Nichols, City Manager


FROM: Laura Parkin, Recreation Coordinator


SUBJECT: Monthly Report - December 10,2012 through January 14, 2013


Summer Programs:
o We are working toward completion of the 2013 schedule.


Pool:
o We are in the process of completing the 2013 Aquatics Schedule.
o We are working with the school on recruiting candidates for the 2013 Lifeguard


positions.
o We are contacting organizations who offer Lifeguard Certification Classes. We


are currently working with the COVE to offer a Lifeguard Certification Class for
our local youth interested in Lifeguard Certification.


Lions Park:
o We are working with San Pedro Valley Little League in assisting them with the


scheduling of Lions Park. Opening day is Saturday, March 23, 2013.
Community Center:


o The next available Saturday, for the Community Center is March 9.
o AARP Tax Aide begins Tuesday, February 5, and will continue through Tuesday,


April 9, 2013.
o Center rentals have been higher this year over past years; currently we have


very limited availability.
Other Items:


o Restructuring the Website - We continue to add information to the website as it
is provided to us by other departments.


o We are creating Emergency Action Plans for the Recreation Department.
o We are redoing our Standard Operating Procedures for the Recreation


Department.
o We are currently working on a Rental Policy for the Community Center.
o We are on target for completion of the survey by mid-March, so we can begin


work on the Parks, Trails, Open Spaces Master Plan in the next fiscal year.
Danna Judd and Vicki Vivian helped with mailing the survey.


o We are working on Bluegrass in the Park.
o We are working with the 4th of July Committee on the 2013 July 4, Celebration.
o We are working with Ty Moncada on the Skate Park Project.
o We have created and are maintaining a City Facebook Page; to date we have


103 likes. You can like the Facebook page from the home page (Important
Information) of the City website.


o We have completed our 2013/14 Goals and Accomplishments.
o We have completed two of the Emergency Response Certification Classes and


are in the process of completing the third.
o We are working on our budget for the 2013/14 Fiscal Year.







• We contracted with Shauna Judd to assist us with updating our MSDS Sheets,
Records Destruction and cleaning the pool while she was home from school.







DATE:


TO:


FROM:


CITY OF BENSON
INTEROFFICE MEMORANDUM


January 18, 2013


Glenn Nichols, City Manager


Bob Nilson, Tourism Supervisor


SUBJECT: Tourism Report for December 2012


• Our Visitor count for December 2012 was 636 as compared to 522 in December of
2011, up 114 from last year.


• One of our Visitor Center Volunteers, Dick Ferdon, came down and helped out at the
Visitor Center for 20 hours in December, 2012.


• We now have a signed contract from Bowlin's Billboard sign company for two
billboards on interstate 10. One is 16' x 48' Eastbound at mile mark 297.70 cross read
the second is a 14' x 48 Westbound 306.8 right read. The sign faces will be installed
soon.


• We have been working with Gerald Ahnert, the author of "the Butterfield Overland
Mail Route in Arizona". He will be giving City Council a presentation where the trail
came through the Benson City limits. The trail appears to have come through where
Lions Park is today. It might be a tourist draw to put a marker in the park so people
can come see where the Butterfield Overland Mail Route came through.


• Below are our Visitor Counts for December of 2012







Visitor Center Headcount
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Visitor Center Information Requests
Comparisons by Graph
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DATE:


TO:


FROM:


CITY OF BENSON
INTEROFFICE MEMORANDUM


December 15,2012


Glenn Nichols, City Manager


Vicki Vivian, CMC, City Clerk


SUBJECT: Monthly Department Report


The organization of records in the Clerk's office continues to move forward, scanning
and indexing all current and previous Council action in the form of Ordinances,
Resolutions, Contracts, Deeds & Easements and Declared Public Documents.


The Clerk's office worked with the City Manager to host a successful Mayor/Manager
luncheon on January 17, 2013 at Cochise College, here in Benson. Mr. Tom Belshe
addressed the attendees on upcoming legislative issues and the resources and services
the League of Arizona Cities and Towns provide. Since the luncheon was held locally,
the City Manager approved the attendance of the City's Department Heads.


The City Council held their first retreat on January 26, 2013 with the second retreat
scheduled for February 2. Both retreats were/are being held at the Community Center.
The first retreat focused on each department of the City with Department Heads and
Staff addressing Council with their accomplishments, as well as their goals for the
upcoming year. This interaction enables the Council and those who attend to gain
valuable information about each department and how they all relate to each other. The
next retreat will focus on the Council updating the City's Strategic Plan.


The upcoming City elections will be held in 2013 with the Primary election held on
March 12,2013 and the General election held on May 21,2013. The election will be
held to elect the Mayor and 3 Councilmembers. Candidate packets were due by
December 12, 2012. There are 2 candidates running for Mayor and 5 candidates
running for Council. The candidates are as follows:


Mayor


Toney D. King, Sr.
David Lambert


Councilmember


Jeff Cook
Brian Crafts
Nick Maldonado
Lori McGoffin
Peter Wangsness


There have been many questions regarding HB2826 (consolidated elections) and how it
affects elections in 2013. It has been the suggestion of the League of Arizona Cities and







Towns to all cities and towns that have Mayor and Council and Home Rule
reauthorization elections in 2013 to proceed with the elections as they would normally.
Proposed clean-up language that will be offered by the League in next year's legislative
session will clarify how and when future authorization elections need to occur. After
hearing Mr. Tom Belshe at the recent MayorlManager luncheon, it appears the
Legislature will address the length of terms for current Councilmembers, as well as
those elected in the 2013 elections. Further information will be given to Council as it
becomes available.


The Clerk's office has continued to work with the Finance Department and the City
Attorney to prepare for the Alternative Expenditure Limitation portion of the upcoming
2013 City elections, which will present the Home Rule Option to voters. Election
preparations are comprised of numerous duties and include a training class with the
Election Board before the Primary and General election dates, as well as the witnessing
of the required test of Automatic Equipment and Programs, which will be held before the
elections at the Cochise County Elections Department. Other preparations continue to
move forward and will be completed before State-imposed deadlines.


The Clerk's office continues to work closely with other departments concerning public
records requests, documentation for research purposes and the drafting of
documentation for upcoming items requiring Council action, as well as continuing
research for our outside counsel, Mr. Jeff Murray for pending litigation cases.


The next EDSC meeting will be held March 4 at City Hall. The Clerk serves in the same
function as Council's support for the EDSC.












                                                                       
             


City of  Benson 
      City Council Communication  
 
Regular Meeting                                     January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1a 
                                               
From: Vicki Vivian, CMC, City Clerk                   
           
 


 
 
 
 
 
 
 


Subject: 
 
Minutes of the January 14, 2013 Regular Meeting            
 
 


 
 
 
 
 
 
 
 
 


Discussion:  
 
Attached are the minutes of the January 14, 2013 Regular Meeting.   
 
 
 
 


Staff Recommendation: 
 
Council pleasure 
 
 
 
 







THE REGULAR MEETING 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 


HELD JANUARY 14, 2013, AT 7:00 P.M. 
AT CITY HALL, 120 W. 6TH STREET, BENSON, ARIZONA         


 
CALL TO ORDER:        
 


Mayor King called the meeting to order at 7:00 p.m. with the Pledge of Allegiance.  Mayor King then 
introduced Pastor A.B. Blair of the First Baptist Church who gave the invocation.                                      
  


ROLL CALL:   
 


Present were: Mayor Toney D. King, Sr., Vice Mayor Lori McGoffin, Councilmembers Ron Brooks,  
David Lambert, Nick Maldonado, Chris Moncada and Al Sacco.     
 


EMPLOYEE RECOGNITION:   
 
 Mayor King recognized Sheila Perkins for 10 years of service with the City of Benson.     
 
PROCLAMATION:  None 
 
PUBLIC HEARING:  None   
      
CALL TO THE PUBLIC:    


 
Stephen Insalaco addressed the Council concerning the airport.  Mr. Insalaco’s comments will be retained 
with the Council packet.   
 
City Clerk Vicki Vivian addressed Council regarding the upcoming City elections, stating the Primary 
election is scheduled for March 12, 2013 and the General election is scheduled for May 21, 2013.  Ms. 
Vivian then stated the election would be held to elect a Mayor and 3 Councilmembers, adding there are 
currently 2 candidates for Mayor and 5 candidates for Council seats.  Ms. Vivian then stated the Primary 
election ballot would also contain Proposition 406, which is the Alternative Expenditure Limitation, also 
known as “Home Rule,” which comes before the voters every 4 years and the General election would be 
held to fill any Council positions not seated at the Primary election.  Ms. Vivian stated for City residents 
wishing to participate in the election process, they must be registered to vote, adding the deadline for voter 
registration for the Primary election is February 11, 2013 and for the General election is April 22, 2013.  
Ms. Vivian then stated in an effort to encourage voter registration and participation, the Clerk’s office 
would be holding a voter registration day February 1, 2013 from 9:00 a.m. to noon at the Post Office, 
adding they would have voter registration forms and would also show people where to find Council 
agendas and packets as well as other information pertaining to the City via the City’s website and other 
social media sites. 
 
Troy McGoffin addressed Council regarding his concerns on losing police officers to surrounding agencies 
due to the pay schedule.  Mr. McGoffin stated he wanted Council to be aware, adding it is better to retain 
officers than to have the expense of training new officers.  Mr. McGoffin then stated he didn’t want to see 
the City back in the situation that occurred in 2006 with salary compression.  Mr. McGoffin then stated the 
Police Department has a good crew and he would like to see the City be able to keep them.    
 
Tom Fitzgerald addressed Council regarding the decline in real estate values, adding he is against it, when 
there are things that can be done to improve the City and decrease pollution.  Mr. Fitzgerald then addressed 
the Council concerning noise pollution and stated he felt the City code should deal with noise pollution.   
 


Page 1 of 4 







CITY MANAGER REPORT: 
 


City Manager Glenn Nichols addressed Council, giving the dates of upcoming meetings and events. 
 
January 19, 2013 – Historic Preservation Commission, 9:00 a.m., City Hall  
January 22, 2013 – Community Watershed Alliance, 6:30 p.m., City Hall 
January 28, 2013 – City Council Meeting, 7:00 p.m., City Hall 
   
January 26, 2013 – Benson Relay for Life Kick off party, 4:00-6:00 p.m., City Hall.  Chili cook-


off contest, tickets will be sold for tasting and voting with profits used for the 
winning chef’s relay team. 


 
Mr. Nichols reminded those present of the continuing work on the Interstate 10/State Route 90 Traffic 
Interchange project and the Marsh Station project, adding up-to-date information can be found at 
www.azdot.gov.  Mayor King then stated Vice Mayor McGoffin would be the Acting Mayor beginning 
February 7, for two weeks, adding he would then return to his duties as Mayor.   
 


NEW BUSINESS: 
 
1. Consent Agenda       
   


1a. Minutes of the December 10, 2012 Worksession 
1b. Minutes of the December 10, 2012 Regular Meeting 
1c. Minutes of the December 17, 2012 Special Meeting 
1d. Invoices processed for the period from November 29, 2012 through January 1, 2013 
 
Councilmember Moncada moved to approve the Consent Agenda.  Seconded by Vice Mayor McGoffin.  
Motion passed 7-0. 
 


2. Discussion and possible action on the Relay for Life event and request of continued support and 
sponsorship of the event to include possible financial assistance                        
 
Mayor King stated this item had been addressed at the December 10, 2012 Council meeting, but had been 
requested to come before Council again.  Councilmember Lambert then stated on December 10, the 
Council received a request from the Relay for Life committee to pay for both the survivor dinner and to 
purchase t-shirts, and the Council approved $900.00 for the survivor dinner, but he felt there should have 
been more discussion.  Vice Mayor McGoffin asked how much had been budgeted for the Relay for Life 
event with Mr. Cox stating $5,000 was the amount Council had approved in budget.  Councilmember 
Lambert then moved to approve an additional $1,100 for t-shirts, bringing the total approved financial 
assistance to $2,000.  Seconded by Councilmember Maldonado.  Councilmember Brooks then stated the 
Relay for Life committee raised over $40,000 last year and while he believed in supporting this cause, there 
were other entities that could use assistance as well, such as the Food Bank.  Councilmember Brooks then 
stated he would probably support the issue, but felt he should have had more information before the 
Council meeting.  Motion passed 7-0. 
     


3. Resolution 1-2013 of the Mayor and Council of the City of Benson, Arizona, approving an 
Intergovernmental Agreement between Cochise County and the City of Benson for Election Supplies 
and Services                           
 
City Clerk Vicki Vivian stated the IGA is a contract with Cochise County to provide the election supplies 
and services for the upcoming City elections to be held in March and May of 2013.  Ms. Vivian then stated 
most services are contracted with the County, however, the ballots will continue to be directly ordered from 
the printer and the election boards will be appointed by the Council.  Ms. Vivian then stated the template of 
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the IGA has changed slightly, but there have been no fee increases since 2011, adding the IGA will stay in 
place through December, 2014, in case the City has to have an election in 2014.  Vice Mayor McGoffin 
moved to approve Resolution 1-2013.  Seconded by Councilmember Brooks.  Motion passed 7-0.    
 


4. Review of City Finances with emphasis on November, 2012 financial results, the City’s financial 
position at November 30, 2012, and discussion of expected future net revenue streams               


 
Finance Director Jim Cox addressed Council stating he would quickly review the financial highlights for 
month of November.  Mr. Cox began with citywide financial highlights, stating the City’s balance 
increased $490,000 to $1.7 million and the bonds proceeds balance is $1.6 million.  Mr. Cox then stated 
overall citywide fund balances decreased by $118,000 and are down $79,000 year-to-date, adding the 
City’s financial performance is down slightly from last year.  Mr. Cox then stated revenues were $944,000 
for the month of November, down $52,000 compared to FY2011, noting there was an increase of $58,000 
in local sales tax collections, however, a portion of that is due to timing and until he has all the information 
analyzed, he would only be able to estimate there was in increase of approximately $20,000 in local sales 
tax collections.  Mr. Cox stated the construction sales tax collections were up, due to a large payment on 
the interstate construction.  Mr. Cox then stated another encouraging item was that the revenues for the golf 
course were up $34,000 compared to month of November, 2011, adding this continues a trend we’ve seen 
this fiscal year.  Mr. Cox then stated personnel expenditures were $590,000 for the month of November, up 
$224,000 from the same period last year, but the increase was due to an additional payroll in the month of 
November and the increases in pay of approximately $55,000 given by Council.     
 
Mr. Cox then addressed the General Fund, stating other costs in the General Fund were $471,000 for the 
month of November and $2.35 million year-to-date which is slightly more than 2011, due to timing.   Mr. 
Cox then stated the General Fund revenues for November were $418,000, an increase of $31,000 compared 
to FY2011 and year-to-date revenues are $1.8 million which is an increase of $85,000 compared to 
FY2011.  Mr. Cox then stated personnel costs in the General Fund were $376,000 for the month of 
November, up $144,000 compared to last year, but again, it was due to the additional payroll in November 
and the increases given by Council.  Mr. Cox then stated other costs were $129,000 which was up $56,000 
from last year and includes a payment to our outside attorney for the pending litigation and a land purchase 
down payment.  Mr. Cox then stated the fund balance in the General Fund decreased $87,000 for the month 
of November and decreased $125,000 year-to-date, which is very similar to last year.    
 
Mr. Cox then moved to the Enterprise funds, stating the Gas fund is down $14,000 for the month of 
November and down $44,000 year-to-date, but we should see an increase for both December and January 
due to the weather.  Mr. Cox then stated the Water fund is up $4,000 for the month of November and is up 
$74,000 year-to-date, which is an increase of $37,000 compared to last year.  Mr. Cox then stated the 
Wastewater fund had some unusual expenses in the month of November, adding the fund is down $37,000 
for the month of November and is down $27,000 year-to-date, which is $128,000 less compared to last 
year.  Mr. Cox then stated he would like to emphasize last year, the City was being reimbursed for 
Whetstone hauling fees and this year, we are paying those fees of approximately $70,000, adding also 
during the month of November, there was a sewer line break and the City also had to purchase some 
additional replacement equipment at the wastewater treatment facility.  Mr. Cox then stated through the 
heroic efforts of the Public Works Department, the City now has the truck and tanker set up and will begin 
hauling Whetstone, dramatically decreasing that cost.     
 
Mr. Cox then briefly addressed the Golf Course stating it lost $27,000 for the month of November, which 
created a negative year-to-date balance, but the $27,000 included $25,000 for the extra payroll cost and an 
$11,000 repair expense for a mower. Mr. Cox then stated year-to-date revenues have increased $81,000 
compared to last year and the expenses overall, are even with last year.  Mr. Cox stated that trend continues 
to this day.  Mr. Cox then stated the restaurant operations are improving and are at breakeven at this point 
with golf course operations being as smooth as they can possibly be, adding the overseeding was very 
successful.  Mr. Cox then stated the membership has expanded dramatically and continues to expand to this 
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day.  Mr. Cox then stated the course conditions are the best they’ve ever been and it’s being noticed by 
people outside, with a lot of positive words going around the golfing community that San Pedro is an 
incredibly good golf course and keeps getting better.      
 
Mr. Cox then gave a quick summary of sales tax stating the State sales tax collections are steady and 
continue to do better year over year on a consistent basis.  Mr. Cox then stated the City sales tax collections 
are improving.  Mr. Cox stated the City’s financial performance is slightly below recent years and the 
October to December cash flow is extremely tight.  Mr. Cox then stated in looking forward, he expects cash 
flow will be a real challenge in the FY2013-2014 budget year, however, the City remains solid financially 
under current conditions, adding if we have further economic downturns, there will be some tough 
decisions that will have to be made.  Mayor King stated he had already met with the City Manager and 
Finance Staff in talking about the future, adding the Council also discussed the City’s finances at the 
Council retreat so they are all aware and are keeping a close eye on the City’s finances.  Mr. Cox stated the 
Mayor and Council should be commended on that, adding everyone is taking a pro-active approach so if 
tough decisions have to be made, they will be extremely well-thought out.  Mr. Cox then stated what it 
boils down to is the City’s revenues are static at best, while the expenses continue to rise, adding there isn’t 
one category of expenses where the City doesn’t experience cost increases that are beyond our control, so 
when revenues stay static and expenses increase, he has no choice but to say we are not improving and are 
slowly eroding our cash situation.  Mr. Cox then stated what keeps the City afloat is that during those good 
times, we built cash up, so there are reserves to work off of so that we can maintain City operations at a 
high level.  Mr. Cox then briefly reviewed the sales tax charts, stating in November there were 
approximately $225,000 in local sales collections, which is a significant improvement and is very 
encouraging.  Mr. Cox then stated bed tax collections continue with nothing new and the construction sales 
tax is up a little, but it is tied to highway construction, which is rapidly coming to a close.  Mr. Cox then 
noted that is a positive event for the economic benefit of the City, but it isn’t going to help future 
construction sales tax revenues.  Mr. Cox then stated the total City sales taxes look good due to the large 
collections both in the construction sales tax and the large payments we received on retail sales tax.  Mr. 
Cox then stated the State sales tax collections continue to show the State is recovering with an increase 
month over month for 30 consecutive months, which is also encouraging.      
 


DEPARTMENT REPORTS:  None 
 
ADJOURNMENT:  


 
Vice Mayor McGoffin moved to adjourn at 7:46 p.m.  Seconded by Councilmember Moncada.  Motion 
passed 7-0. 
 
 
 


                 ____________________________ 
                 Toney D. King, Sr., Mayor 
  ATTEST: 
 
  ____________________________   
  Vicki L. Vivian, CMC, City Clerk 
 







                                                                       
             


City of  Benson 
      City Council Communication  
 
Regular Meeting                  January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1b 
                                               
From: Paul Moncada, Chief of Police      
           
 


 
 
 
 
 
 
 


Subject: 
 
Resolution 2-2013 of the Mayor and Council of the City of Benson, Arizona, authorizing the Chief of Police to 
apply for a Governor’s Office of Highway Safety Grant to fund equipment purchases and overtime 
 


 
 
 
 
 
 
 
 
 


Discussion:  
 
The Benson Police Department is seeking approval to submit a grant proposal to the Arizona Governor’s Office 
of Highway Safety to purchase equipment related to highway safety and to pay for overtime related to highway 
safety.  The purchase of the equipment will not exceed $100,000.00. If funded, the Chief of Police is authorized 
to enter into an agreement with the Governor’s Office of Highway Safety to complete the grant award.  This is a 
no-match grant. 
 
 
 


Staff Recommendation: 
 
Approval of Resolution 2-2013  
 
 
 







RESOLUTION 2-2013 
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, AUTHORIZING THE CHIEF OF POLICE TO APPLY 
FOR A GOVERNOR'S OFFICE OF HIGHWAY SAFETY GRANT TO FUND 
EQUIPMENT PURCHASES AND OVERTIME 
    
 WHEREAS, the Governor's Office of Highway Safety administers a grant 
program to provide funding to local municipal police forces to enable them to acquire 
necessary equipment and fund overtime that will allow the local law enforcement 
agencies to better meet the goals of this program; and  
 
 WHEREAS, this grant program requires no matching funds; and  
 
 WHEREAS, the Chief of Police requests authorization to apply for a no-match 
Governor's Office of Highway Safety grant to fund the purchase of additional equipment 
and fund overtime involved in meeting the goals of this program.  
 
 NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City 
of Benson, Arizona, that the Chief of Police is hereby authorized to apply for a 
Governor's Office of Highway Safety grant for additional equipment and overtime and to 
accept said grant if awarded, complying with all required grant terms and conditions. 
 
 PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 
OF BENSON, ARIZONA, this 28th day of January, 2013. 
 
 
       ____________________________ 
       TONEY D. KING, SR., Mayor 
 
ATTEST: 
 
______________________________ 
VICKI L. VIVIAN, CMC, City Clerk 
 
APROVED AS TO FORM: 
 
______________________________ 
MICHAEL J. MASSEE, City Attorney 
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City of  Benson 
      City Council Communication  
 
Regular Meeting                  January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1c 
                                               
From: Vicki L. Vivian, CMC, City Clerk     
           
 


 
 
 
 
 
 
 
 
 


Subject: 
 
Resolution 3-2013 of the Mayor and Council of the City of Benson, Arizona, approving a Special Event Liquor 
License for The Dallas Memorial Hope Fund of Benson for February 23, 2013 at Cochise Terrace, 1030 S. 
Barrel Cactus Ridge, Benson, Arizona 
 


 
 
 
 
 
 
 


Discussion:  
 
The organization, The Dallas Memorial Hope Fund has applied for a Special Event Liquor License which 
“allows a charitable, civic, fraternal, political or religious organization to sell and serve spirituous liquor for 
consumption only on the premises where the spirituous liquor is sold, and only for the period authorized on the 
license.” 
 
As per ARS §4-203.02, the application is sent to the Arizona Department of Liquor Licenses & Control, where 
the director may “subject to the approval of…the governing body of a city or town...” issue the license on a 
temporary basis. 
 
It is further stipulated that “qualifying organizations will be granted a special event license for no more than ten 
(10) days in a calendar year.  A special event may be held for more than one (1) day, but it must be held on 
consecutive days and at the same location, or additional licenses will be required”.  If approved, this will be the 
first special event held in 2013. 
 
The Dallas Memorial Hope Fund is requesting the permit for a fundraiser to be held at Cochise Terrace on 
Saturday, February 23, 2013 from 5:00 p.m. to 10:00 p.m. 
 
 
 
Please note:  This event has been held each year since 2008 at Cochise Terrace.   
 
 


Staff Recommendation: 
 
Council pleasure  
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RESOLUTION 3-2013    
 


A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON, 
ARIZONA, APPROVING A SPECIAL EVENT LIQUOR LICENSE FOR THE DALLAS 
MEMORIAL HOPE FUND OF BENSON FOR FEBRUARY 23, 2013 AT COCHISE 
TERRACE, 1030 S. BARREL CACTUS RIDGE, BENSON, ARIZONA 
 


WHEREAS, The Dallas Memorial Hope Fund of Benson has applied to the City of 
Benson for a special event license, to allow selling and serving spirituous liquor for consumption 
at Cochise Terrace on February 23, 2013; and 
 
 WHEREAS, a qualifying organization may be granted a special event license for no more 
than ten (10) days in a calendar year with the Council’s approval; and 
 
 WHEREAS, the Mayor and Council of the City of Benson, Arizona, have reviewed The 
Dallas Memorial Hope Fund’s application and have determined that its approval is in the best 
interests of the City and its residents.  
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of 
Benson, Arizona, as follows: 
 
Section 1. The Application for The Dallas Memorial Hope Fund is hereby approved and the 


Mayor is authorized to execute the same on behalf of the City. 
 
Section 2. All orders or resolutions in conflict herewith are, to the extent of such conflict, 


hereby repealed, and this resolution shall be in full force and effect upon its 
adoption. 


 
 PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, this 28th day of January, 2013.  
 
 
 


______________________________   
 TONEY D. KING, SR., Mayor 


ATTEST: 
 
________________________________                                                   
VICKI L. VIVIAN, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
________________________________                                                    
MICHAEL J. MASSEE, City Attorney 



































                                                                       
             


City of  Benson 
      City Council Communication  
 
Regular Meeting                             January 28, 2013 


      
 
 
 
 


To: Mayor and Council                         Consent Agenda Item # 1d 
                                               
From: Megan Moreno, Deputy Finance Director      
           


 
 
 
 
 
 


Subject: 
 
Invoices processed for the period from January 3, 2013 through January 17, 2013 
 


 
 
 
 
 
 
 
 
 
 
 
 
 


Discussion:  
 
Attached is a list of large and/or unusual invoices processed by the Finance Department during the period from 
January 3, 2013 through January 17, 2013.  The total of the invoices is $205,529.36. 
 
Unusual and large invoices consist of the following: 


 AZ Department of Revenue  Sales Tax remitted         13,119.10 
 AZ Mun Risk Retention Pool  Quarterly Workers Comp payment                             14,636.00 
 AZ Public Safety Retirement  Bi-weekly Public Safety Retirement        10,119.61     
 AZ State Retirement   Bi-weekly retirement contribution            23,862.52  
 Daystar Lasers International  Laser Light Show Deposit for July 4th         5,000.00 
 Diggins & Sons Power Sweeping Quarterly Cost for Street Sweeps         4,213.00  
 ESG Corp    Monthly Benefits Administration         2,900.00  
 Horizon Irrigation   Irrigation Supplies for the Softball Field        7,426.48 
 LN Curtis & Sons   Fire Department Equipment and Supplies        2,725.69 
 Ramon Martinez   Storage Container for Fire Department        3,150.00 
 Shell Energy    Natural Gas Purchase        29,880.00 
 Stan Greer Millworks   ADA Door Hardware for Community Center (CIP)       4,410.27 
 TASC     Flexible Spending Account Contributions        3,290.21 
 United Rentals Inc   Equip Rental for Pearl/Patagonia Sewer Break              4,125.53 
 US Food    Food Cost for City Grille          6,215.99 
 Voyager Fleet Systems  Monthly Vehicle Fuel for City vehicles      10,300.22 


 
TOTAL LARGE INVOICES                   $ 145,374.62 
Invoices listed above as a percentage of all invoices processed         71% 
 


 
 
 
 
 
 


Staff Recommendation: 
 
Approval of invoices processed for the period from January 3, 2013 through January 17, 2013 
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City of  Benson 
      City Council Communication  
 
Regular Meeting                   January 28, 2013


      
 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 2 
                                               
From: Glenn H. Nichols, City Manager    
           
 


 
 
 
 
 
 
 


Subject: 
 
Presentation by author Gerald T. Ahnert on “The Butterfield Trail and Overland Mail Company in Arizona” 
 


 
 
 
 
 
 
 
 
 


Discussion:  
 
This presentation, which includes a power point presentation, will focus on the trail’s route and locations within 
the Benson area.   
 
Bob Nilson, the Tourism/Visitor Center Supervisor stated that this route through Benson would be additional 
history that tourists would seek out as part of their interest in the area.  Mr. Nilson stated that the Visitor Center 
would provide a brochure highlighting the sites. 
 
 
 
 
 
 
 


Staff Recommendation: 
 
Information only 







                                                                                     
 
 
For immediate release                                                                               Contact: Bob Nilson 
January 11, 2013                                                                                                                              520-586-4293 


                                                                                         bob@BensonVisitorCenter.com  
                                                                           


Contacts:                                
Gerald T. Ahnert, Author                                                                         Singing Wind Bookshop   520-586-2425 
                         
Tel:  315-472-3876 
Cell: 315-200-5023                                                      
E-mail: nobottomgulch@yahoo.com               
 


 
Butterfield’s Overland Mail Company trail could receive National Historic Trail designation 


Author appearing at Singing Wind Bookshop, Jan. 27 
 


Benson, Ariz. (Jan. 11, 2013) – Visitors could have a better understanding of the role the Butterfield Overland 
Stage trail played in settling the American West if the route is designated a National Historic Trail. In 2009, the 
U.S. House of Representatives authorized the study of resources along the Butterfield Overland trail. This is 
just one step of the process that could make that designation possible. 
 
Gerald T. Ahnert, author of the book, The Butterfield Trail and Overland Mail Company in Arizona, 1858-1861 
will talk about the area’s unique sites during a Jan. 27th talk at the Singing Wind Bookshop.  
 
In addition to the talk at Singing Wind Bookshop, Ahnert will give a presentation to the Benson City Council on 
Monday, Jan. 28. The presentation will focus on the trail’s route and locations within the area.  
 
National Historic Trails are extended trails that closely follow a historic trail or route of travel of national 
significance. Designation identifies and protects historic routes, historic remnants, and artifacts for public use 
and enjoyment. 
 
Arkansas Senator John Boozman introduced bill H. R. 5980 to the House of Representatives in 2006. The 
National Park Service is now studying resources on the eight-state trail, which includes Arkansas, Missouri, 
Tennessee, Oklahoma, Texas, New Mexico, Arizona, and California. The trail is more than 2,800 miles long. 
 
Ahnert will give detailed information about sites along the trail during his talk. His sources include  


• The California Column, which described the route in their General Orders 
• An accurately-surveyed General Land Office map of 1873  
• Accounts from Silas St. John, a survivor of the massacre at Dragoon Springs Stage Station. In his 1915 


letter to Professor Forbes at the University of Arizona, he described the Butterfield trail from the New 
Mexico border to Tucson.  


 
Those interested in the trail can join the “Butterfield Overland Trail Friends” Facebook group to learn about the 
trail and the progress of the designation.  
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City of  Benson 
      City Council Communication  
 
Regular Meeting        January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 3 
                                               
From: Luis Garcia Jr., CBO, CSBA, Building Official/ Zoning Administrator    
           
 


 
 
 
 
 
 
 
 


Subject:   
 
Resolution 4-2013 of the Mayor and Council of the City of Benson, Arizona, declaring as a Public Record those 
Certain Documents filed with the City Clerk and entitled “Amended Chapter 7, ‘Development Services’” and 
“Chapter 7.1 ‘Administrative Hearings’” 
 


 
 
 
 
 
 
 
 


Discussion:  
 
Proposed updating to the City Code to consolidate Chapter 7 and Article 9-2 of Chapter 9 into one chapter titled 
Development Services. The Building, Planning and Zoning Departments chapters of the City Code have been 
long in need of an update to create a more concise and user-friendly code.  This update clarifies old provisions 
and adds new core provisions that were lacking in the previous editions. 
 
Also included is Chapter 7.1 Administrative Hearings, which establishes a process where alleged violations can 
be heard administratively without burdening the City court system.  This chapter was included to support 
compliance and open communication between the City and responsible persons. 
 
Following two worksessions with the City Council, Staff was directed to present the proposed updates to 
Council for consideration. 
 
To adopt the proposed Code change, Council must adopt the change by an ordinance, which must be 
published.  However, there is a provision that enables a City to adopt the provisions of a code “by reference”, 
saving on publication costs.  In order to do this, the Council must adopt a resolution declaring such provisions 
as a public record; three copies must be filed in the office of the City Clerk and kept available for public use and 
inspection.  The ordinance, adopting these changes by reference, must then be published in full and will notify 
the public of a City Code change. 
 
 


Staff Recommendation: 
 
Approval of Resolution 4-2013 
 
 
 
 







 


RESOLUTION 4-2013    
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, DECLARING AS A PUBLIC RECORD THOSE CERTAIN 
DOCUMENTS FILED WITH THE CITY CLERK AND ENTITLED "AMENDED 
CHAPTER 7, ‘DEVELOPMENT SERVICES’” AND “CHAPTER 7.1 
‘ADMINISTRATIVE HEARINGS’” 
 
 BE IT HEREBY RESOLVED BY THE MAYOR AND COUNCIL OF THE 
CITY OF BENSON, ARIZONA: 
 
 That certain documents entitled “Amended Chapter 7, ‘Development Services’” 
and “Chapter 7.1 ‘Administrative Hearings’”, each dated January 28, 2013, three copies 
of each which are on file in the office of the City Clerk, are hereby declared to be a public 
record, and such copies are ordered to remain on file with the City Clerk for public 
inspection. 
 
 PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 
OF BENSON, ARIZONA, this 28th day of January, 2013. 
 
 
 
 
                                                                               ________________________________ 
                                                                                               TONEY D. KING, SR., Mayor                                             
ATTEST:                                                               
 
 
________________________________ 
VICKI L. VIVIAN, CMC, City Clerk  
 
 
APPROVED AS TO FORM: 
 
________________________________ 
MICHAEL J. MASSEE, City Attorney 
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CHAPTER 7 DEVELOPMENT SERVICES 
 


 
 
ARTICLE 7-1 DEVELOPMENT SERVICES     
 


7-1-1   Creation  
7-1-2   Divisions of Department  
7-1-3   Advice and Assistance  
7-1-4   Director of Development Services 


 
Section 7-1-1 Creation 
 


A. There is hereby created the Development Services Department, an executive 
department of the City. It shall consist of the Director of Development Services, who 
shall be the head of the Department, and all the officers and employees assigned 
thereto. All officers and employees shall perform their duties subject to the supervision of 
the Director of Development Services. 
 


B. The Director of Development Services (“Director”) shall supervise his or her department 
in accordance with the applicable Human Resource Administration Policies, and shall 
exercise the powers and perform the duties as are customarily conferred and required 
by this code, applicable ordinance, resolution, or lawful directive. The position of the 
Director of Development Services is declared as classified service, and he or she shall 
be appointed and removed by the City Manager and shall serve and receive the 
compensation as shall be determined in accordance with Chapter 3 of the Benson City 
Code. 
 


C.  In accordance with A.R.S. § 9-461.03, the Development Services Department is 
designated as the planning agency for the City. 
 


Section 7-1-2 Divisions of Department 
 
The Director of Development Services shall have the authority to create such divisions as are 
necessary and appoint and remove division heads subject to the ratification of the City 
Manager.  The divisions created under this Article shall consist of the following: 
 


A. Planning and GIS Division 
 


B. Zoning Division 
 


C. Building Safety Division 
 


Section 7-1-3 Advice and Assistance 
 
The Director of Development Services shall provide technical and operational assistance to, and 
cooperate with, all other departments, boards, commissions, officers or other official entities of 
the City. 
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CHAPTER 7 DEVELOPMENT SERVICES 
 


 
Section 7-1-4 Director of Development Services 
 
 The Director of Development Services shall: 
 


A. Supervise the preparation and/or the updating of the City of Benson General 
Development Plan, specific plans and the other plans and studies as are necessary and 
appropriate and shall assume the powers and duties under law as the City’s director of 
its Planning Agency. 


 
B. Administer and enforce the provisions of the adopted Zoning Regulations and shall 


assume the powers and duties under law as the City’s Zoning Administrator. 
 


C. Act as executive secretary for the Planning and Zoning Commission. 
 


D. Act as executive secretary to the Board of Adjustment. 
 


E. Administer and enforce the provisions of the adopted Building Construction and Safety 
Codes and shall assume the powers and duties under law as the City’s Building Official. 
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CHAPTER 7 DEVELOPMENT SERVICES 
 


ARTICLE 7-2 ADMINISTRATION, INSPECTIONS AND PERMIT ISSUANCE 
 


7-2-1   Director of Development Services – Duties 
7-2-2   Inspections 
7-2-3   Permit Required 
7-2-4   Other Permit Requirements 
7-2-5   Standard Plans 
7-2-6   Permit Application Contents 
7-2-7   Permit Validity 
7-2-8   Permit Application Review – Actions by Director of Development Services 
7-2-9   Permit Issuance – Actions by Director of Development Services 
7-2-10 Property Boundary Requirements 
7-2-11 Certificate of Occupancy 
7-2-12 Temporary Certificate of Occupancy 
7-2-13 Unfinished Buildings and/or Structures 
7-2-14 Compliance with City Business License Regulations 


 
Section 7-2-1  Director of Development Services – Duties 
 


A. The Director of Development Services and such inspectors as designated by the City 
Manager shall be responsible for enforcing the provisions of the City’s Zoning 
Regulations, adopted Building Codes and such other ordinances and City Code 
provisions that regulate the use, construction and maintenance of property, abatement of 
nuisances and other duties as assigned by the City Manager. 
 


B. The Director of Development Services shall administer and enforce all provisions of the 
above ordinances according to their terms. 


 
Section 7-2-2  Inspections 
 
The Director of Development Services or any duly authorized official may, in the discharge of 
his duties, or where there is reasonable cause to believe that there exists in a structure or upon 
a premises a condition which is contrary to or in violation of this code which makes the structure 
or premises unsafe, dangerous or hazardous, may enter any premises, building or other 
structure during normal working hours to: 


 
A. Inspect the same for compliance with the adopted codes and regulations of the City in 


connection with any application made under the terms of this Chapter, or for any 
investigation as to whether or not any portion of such premises, building or other 
structure is being used in violation of this Chapter.  The Building Official shall be 
authorized to have concealed work exposed for inspection to determine whether the 
concealed work complies with the building code; 


 
B. Inspect for compliance with the adopted codes and regulations of this City, in connection 


with any application made under terms of this Chapter, any installation of fuel gas piping 
or electrical distribution and service entrance equipment and affix a final inspection 
approval in the form of a “green tag” thereto. 


 
1. Following the final inspection the Building Official shall advise the supplier or 


serving public utility that the service is in compliance with the adopted building 
safety codes and affix a “green tag”  to the service. 
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CHAPTER 7 DEVELOPMENT SERVICES 
 


 
2. It is unlawful for any supplier or public utility service company to supply fuel gas 


or electricity to a new, temporary or permanent location or to a service location 
involving reconstructed facilities (any facility for which a permit has or has not 
been issued to amend, delete or add any portion either for repair of damage of 
for change of use or occupancy) until such “green tag” is affixed as required in 
this Chapter. 


 
C. It is the permittee’s responsibility to call for all inspections, including final inspection.  


Except where a Temporary Certificate of Occupancy is issued pursuant to this Chapter, 
it is a violation of this Chapter to use, occupy or operate the site or structure without a 
Certificate of Occupancy, which shall not be issued without passing final inspection. 
 


D. Except for inspections requested by a property owner or agent, the Director of 
Development Services or designee shall, before entering and conducting an inspection 
on any premises, comply with the following procedures: 


 
1. Present photo identification and request entry. 


 
2. On initiation of the inspection, state the purpose of the inspection and the legal 


authority for conducting the inspection. 
 


3. Disclose any applicable fee. 
 


4. Except for a food or swimming pool inspection, afford an opportunity to have an 
authorized on-site representative of the regulated person accompany the 
inspector on the premises, except during confidential interviews. 


 
5. Provide notice of the right to have: 


 
a. Copies of any original documents taken from the premises by the 


inspector during the inspection. 
 


b. A split or duplicate of any samples taken during the inspection if the split 
or duplicate of any samples, where appropriate, would not prohibit an 
analysis from being conducted or render an analysis inconclusive. 


 
c. Copies of any analysis performed on samples taken during the 


inspection. 
 


6. Inform each person whose conversation with the inspector during the inspection 
is recorded, that the conversation is being recorded. 


 
7. Inform each person interviewed during the inspection that statements made by 


the person may be included in the inspection report. 
 


8. If the person whose property is being inspected has not received a written or 
electronic document setting forth the above procedural rights regarding 
inspections, the Director of Development Services or his designee shall provide 
such written notice of the above procedural rights upon initiation of the inspection 
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CHAPTER 7 DEVELOPMENT SERVICES 
 


as well as the name and telephone number of a contact person within the 
Department to answer any questions regarding the inspection. 


 
9. The Director of Development Services or his designee shall obtain the signature 


of the person whose property is being inspected, or his designated 
representative, on the writing described in subsection (8) above indicating that 
the person or on-site representative has read the writing and is notified of the 
due process rights set forth therein.  The Department shall maintain a copy of 
this signature with the inspection report. 
 


10. The Director of Development Services or his designee shall provide a copy of, or 
electronic access to, the inspection report to the person whose property is being 
inspected or his representative either at the time of inspection or within 30 
working days after the inspection. 


 
11. The inspection report shall note any deficiencies identified during the inspection.  


The Director of Development Services shall provide the person whose property is 
being inspected with an opportunity to correct said deficiencies unless any of the 
following apply: 


 
a. The deficiency was committed intentionally. 


 
b. The deficiency is not correctable within a reasonable period of time 


determined by the Director of Development Services. 
 


c. There is evidence of a pattern of non-compliance. 
 


d. A risk to any person, the public health, safety or welfare or the 
environment indicates that correction is not possible. 


 
12. The person whose property was inspected shall notify the appropriate contact 


person within the department when any deficiency that has been identified during 
an inspection has been corrected.  Within 30 days of receipt of such notice, the 
Director of Development Services or his designee shall determine whether the 
property is now in substantial compliance with relevant codes and City 
standards. 


 
13. The Director of Development Services or his designee shall provide the person 


whose property is being inspected with information regarding his administrative 
appeal rights for any final decision based on the results of the inspection, 
including the name and telephone number of the person to contact within the 
department to initiate such an appeal. 


 
E. Where consent to enter and inspect is denied or cannot be obtained, neither the Director 


of Development Services nor his designee shall enter in or upon the premises without a 
court order issued by a court of competent jurisdiction, which may include the City 
Magistrate Court. 
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Section 7-2-3 Permit Required 
 


A. Prior to commencing any construction for which a building permit is required under this 
Chapter, a building permit shall be obtained from the Building Official.  The Building 
Official shall collect all applicable fees including plan review fees, permit fees, 
development or impact fees for construction, and any other fees which may be imposed 
according to the current comprehensive fee schedule of the City, separate code 
provisions, or by contract. 
 


B. Depending on the type of construction, the Building Official may also require proof of 
compliance with any inspections, testing or reviews by other governmental agencies as 
a condition of permit issuance.  Failure by the applicant to comply with any codes or 
conditions will void the permit. 


 
Section 7-2-4 Other Permit Requirements 
 


A. All applications for zoning use permits shall be governed by Article 3 of the Zoning 
Regulations.  
 


B. Demolition permits, sanitary sewer connection permits, right-of-way work permits or any 
other construction-related permits required by any code or ordinance of the City shall be 
made in the office of Development Services on forms supplied therein, together with a 
sketch containing sufficient information for the enforcement of the applicable City codes. 


 
C. All permits shall be obtained prior to start of construction or other work or activity for 


which a permit is required and the placard prominently displayed upon site throughout 
the construction, work or other activity. 


 
D. A temporary contractor’s construction yard requires a building permit, which will be 


granted provided it is in the immediate vicinity of the construction site and is enclosed on 
all sides by a fence or wall not less than six feet in height above grade.  The yard and 
fence must be removed following the completion of the contractor’s construction.  The 
permit is revocable if the yard or fence is maintained in an unsanitary, unsightly or 
dangerous manner, or is otherwise a nuisance.  If the temporary construction yard is 
located adjacent to a residential zone, it shall observe quiet hours from 8 p.m. to 6 a.m. 


 
E. All new construction, reconstruction or exterior remodeling of buildings along Fourth 


Street, between Ocotillo Street on the west and the railroad overpass on the east, shall 
have an exterior design which appears substantially similar to the style generally found 
in rural commercial districts during the period of 1880 to 1920.  The City of Benson 
Historic Preservation Commission shall function as a design review authority for the 
delineated area. 


 
F. No building or structure that has been wholly or partially erected on any premises shall 


be moved to or placed upon any other premises until a permit for the removal and 
relocation has been issued by the Building Official.  Any such building or structure shall 
conform to all provisions of City codes and regulations in the same manner as a new 
building or structure. 
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Section 7-2-5 Standard Plans 
 


A. Standard Plan Policy 
 


1. Standard plans shall be reviewed for compliance with the City’s current adopted 
codes.  A unique standard plan number shall be assigned upon approval.  This 
shall be valid until such time as the City’s adopted codes are revised.  At such 
time, a new plan shall be submitted for review that conforms to the code 
changes.  A new review and plan fee shall be required for this plan change. 
 


2. “Inverted plans” shall require a separate review, plan review fee and plan 
number. 
 


3. Once reviewed and approved, a new review, standard plan number and plan 
review fee shall be required if any of the changes listed below are made to the 
standard plan on file: 


 
a. Basic building and/or option sizes; 


 
b. Structural plan and/or calculations; 


 
c. Interior bearing and/or non-bearing wall locations; 


 
d. Window and door sizes and/or locations; 


 
e. Electrical, mechanical, and/or plumbing systems. 


 
4. Once reviewed and approved, review and revision plan review fees shall be 


required if any of the changes listed below are made to the standard plan on file: 
 


a. Structural plans and/or calculations to address field construction issues; 
 


b. Individual truss calculations to address field construction issues; 
 


c. Minor electrical, mechanical and/or plumbing changes to address field 
construction issues. 
 


5. Multiple identical buildings on lots shall be required to pay the initial sixty-five 
percent standard plan review fee for the first building (if not already on file), and 
the site specific fifty percent review fee for each additional building. 
 


B. Submittal Requirements – Standard Plan 
 


1. An application, two sets of plans, structural and truss calculations (commercial 
buildings require four sets of plans).  All possible options shall be included on the 
plans and calculations.  If applicable, plan sheets, structural calculations and 
truss calculations shall be stamped by the design registrant.  One set shall be 
returned as approved for copying, and one set shall remain on file. 
 


2. If stamped by a registrant, a letter of approval for plans to be used as a standard 
plan shall be required. 
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C. Submittal Requirements – Site Specific Plans 
 


1. A site specific application referencing the standard plan number, one set of 
plans, structural and truss calculations, two eight and one-half inch by eleven 
inch site plans, and any other additional site specific related information 
(commercial buildings require three sets of plans).  Options to be built shall be 
clearly identified on all submitted documents by clouding the optional areas and 
circling the option reference. 
 


2. Once the proposed work has been reviewed and approved, one set of plans, 
structural and truss calculations, and one site plan, stamped “approved,” shall be 
returned to the applicant along with a copy of the permit and an inspection card.  
The approved site plan and building plans and calculations shall be on site and 
available for all inspections. 


 
3. Structures found by field inspection to not be constructed to the approved 


standard plan, shall be issued a stop work order and a new review with fees shall 
be required. 
 


D. Plan Review Fees 
 


1. Each “standard plan” review fee shall be based on sixty-five percent of the 
building permit fee, as established in the City’s currently adopted fee schedule.  If 
options that change square footages are included on the plans, the fees shall be 
based on the largest possible combination. 
 


2. Each “site specific” review fee shall be based on fifty percent of the building 
permit fee, as established in the City’s currently adopted fee schedule.  If options 
are included on the plans, the fees shall be based on the options being built. 


 
3. Each “revision” review fee shall be based on the currently adopted fee schedule. 


 
Section 7-2-6 Permit Application Contents 
 
The following information is required in connection with an application for a building permit: 
 


A. Street address (if any) and legal description of the property, and dimensions thereof; 
 


B. Nature of the proposed use of the structure and premises and cost of structures; 
 


C. Dimensions, area and height of each improvement; 
 


D. Location of existing and proposed structures on the lot, and spacing between same; 
 


E. Location of utilities and sanitary facilities serving such improvements; 
 


F. Written certification by the applicant that the sidewalks situated adjacent to the property 
for which the permit is being requested, are free of breaks and cracks; 


 
G. Such other information as the inspector may require for the purpose of determining 


whether the application conforms with the requirements of this Chapter. 
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Section 7-2-7 Permit Validity 
 
No permit presuming to give authority to violate any of the provisions of this Chapter or any 
existing law shall be issued, and if issued shall not be valid except insofar as the work or use 
which it authorizes is lawful and permitted.  In all other instances the permit is valid, provided: 
 


A. A placard is openly displayed at the improvement site during construction, repair or 
alteration in a manner and location that it will be clearly visible from the street; 
 


B. Construction is commenced within six months of date of issuance and diligently pursued 
thereafter; 


 
C. Any requirements or stipulations conditional upon which the permit was issued are 


complied with; 
 


D. In addition to the permit placard, the permittee must have available on site a copy of the 
approved site plan and construction plans, as applicable, for reference by inspectors; 


   
E. Failure of the permittee to prominently display the placard as set forth herein, or have a 


set of construction or site plans available on site for reference by inspectors may result 
in failed inspections, fines and/or revocation of said permit by the Building Official. 


 
Section 7-2-8 Permit Application Review – Actions by Director of Development Services 
 


A. Neither the Director of Development Services, Building Official or Zoning Administrator 
shall base in whole or in part a decision to deny a permit on a requirement or condition 
that is not specifically authorized by statute, rule, ordinance or code. 
 


B. The Director of Development Services or his designee shall review a permit application 
and issue a decision to grant or deny the permit either in writing or electronically within 
the timeline set by the applicable exhibit located at the end of the chapter, of receipt of 
an administratively-complete permit application. 


 
C. Within the timeline set by the applicable exhibit located at the end of the chapter, of 


receipt of any application, the Director of Development Services or his designee shall 
notify the applicant if there is an administrative deficiency to the application.  If upon this 
initial review the Director of Development Services or his designee determines that the 
application is complete, he shall provide the applicant with notice of administrative 
completeness.  If the application requires other departments in addition to Development 
Services to review the application, the Director of Development Services shall obtain 
said review for administrative completeness within the timeline set by the applicable 
exhibit located at the end of the chapter. 
 


D. If the Director of Development Services or his designee determines that an application is 
not administratively complete, he shall provide the applicant with a comprehensive list of 
the specific deficiencies in a written or electronic notice.  Upon issuing such a notice, the 
timeframe set forth in subsection (B) above is suspended until such time the Director of 
Development Services receives the missing information from the applicant, at which 
point the Director of Development Services has additional days to review the application 
for administrative completeness. 
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E. If the Director of Development Services does not issue a notice of administrative 


deficiencies with the timeframe of subsection (C) above, the application shall be deemed 
to be administratively complete. 


 
F. During the substantive review timeframe of subsection (B), the Director of Development 


Services or his designee may make one comprehensive written or electronic request for 
additional information.  The applicant and the Director of Development Services may 
agree in writing to allow for supplemental requests for information.  If the Director of 
Development Services makes a written or electronic request for additional information, 
the substantive review timeframe of subsection (B) above is suspended until the 
applicant submits the requested information. 


 
G. The applicant and the Director of Development Services may agree in writing to extend 


the timeframes of subsections (B) and (C) above. 
 


H. Any denial of an application shall include specific reasons justifying the denial with 
references to the statutes, ordinances, codes or substantive policy statements of the 
Department and an explanation of the applicant’s right to an administrative appeal of the 
denial.  The notice regarding administrative appeal rights shall include the number of 
working days in which the applicant must file a protest challenging the denial and the 
name and telephone number of a Department contact person who can answer questions 
regarding the appeals process. 


 
I. If the Director of Development Services fails to either issue the permit or notice of denial 


of permit within the timeframe of subsection (B), then the City shall refund to the 
applicant all fees charged for the permit and shall continue working on the permit review. 


 
Section 7-2-9 Permit Issuance – Actions by Director of Development Services 
 
For each permit issued, the Director of Development Services shall provide: 
 


A. To the applicant, a fee receipt and a place card of a distinctive and easily identifiable 
color which shall state the permit number, the date issued and the work authorized 
thereby; 
 


B. To the assessor, one copy of the permit, containing the necessary information as 
outlined herein; 


 
C. To the Finance Director, one copy of the plan review fee receipt and one copy of the 


permit fee receipt; 
 


D. To the Building Official’s files, one copy of the fee receipt and one copy of the permit 
date and drawing. 


 
Section 7-2-10 Property Boundary Requirements 
 
If upon inspections by the City of building setback lines, a reasonable doubt is believed to exist 
by the City as to the accuracy of the setback, the City shall then have the right to require the 
setback in question to be surveyed by an Arizona licensed land surveyor and provide the City 
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with a result of survey in eight and one-half inch by eleven inch format indicating the building is 
in compliance with the required setbacks. 
 
Section 7-2-11 Certificate of Occupancy 
 


A. No person, firm or corporation shall occupy any new building or structure for which a 
building permit is required, in whole or in part, until a Certificate of Occupancy has been 
issued by the Building Official.  Application for a Certificate of Occupancy shall be 
coincidental with the application for a building permit. 
 


B. Prior to the issuance of a Certificate of Occupancy, the applicant for the building permit 
must submit to the Building Official a certificate of guarantee, to be issued by a pest-
control agency licensed by the Arizona Office of Pest Management.  The certificate of 
guarantee shall indicate that the soil on the lot which is the subject of the building permit 
has been treated for the prevention of termite infestation. 


 
C. At the completion of vertical construction and prior to issuance of a Certificate of 


Occupancy, the Building Official shall inspect the condition of the sidewalks situated 
adjacent to the property for which the Certificate of Occupancy is being requested.  It is 
a precondition for issuance of a Certificate of Occupancy that the sidewalks conform to 
the minimum concrete workmanship standards for licensed contractors as approved and 
adopted by the State of Arizona Registrar of Contractors Office. 


 
D. After having received notice that the building, structure or premises, or part thereof, has 


been completed and is ready for use or occupancy, the Building Official or authorized 
designee shall make a final inspection thereof to determine whether the construction has 
been completed in conformity with the provisions of this Chapter.  If the construction is 
found to be in conformity, the Building Official shall issue a Certificate of Occupancy 
therefore within five (5) business days. 


 
Section 7-2-12 Temporary Certificate of Occupancy 
 


A. The Building Official may only issue a Temporary Certificate of Occupancy if the 
following conditions have been met: 
 


1. No substantial hazard will result from occupancy of any building or portion 
thereof before the same is completed; and 
 


2. The applicant has posted a financial assurance or security with the City in a 
principal amount equal to the estimated cost of the required off-site and onsite 
improvements as determined by the City Engineer and Building Official.  Said 
financial assurance or security shall guarantee completion of the improvement 
work, and it shall also be approved as to form by the City Attorney prior to final 
acceptance by the City. 
 


B. The Building Official shall specify in the Temporary Certificate of Occupancy the date set 
for compliance with all applicable City codes, but at no time shall the date set for 
compliance be more than sixty (60) days from the date the Temporary Certificate of 
Occupancy is issued. 
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Section 7-2-13 Unfinished Buildings and/or Structures 
 


A. Whenever work has commenced on a building or structure for which a permit has been 
issued, and said permit has expired pursuant to the applicable provisions of this 
Chapter, the person or responsible party for the property upon which the structure is 
located, upon receipt of notice in writing from the Building Official, shall within thirty days 
from the date of such written notice, obtain a new permit to complete the work and 
diligently pursue the work to completion, or within said thirty days, obtain a demolition 
permit and shall remove or demolish the building or structure within one hundred twenty 
days from the date of written notice. 
 


B. Notwithstanding the applicable provisions of the International Codes and/or National 
Electric Code and this section, whenever work on any building, structure, addition, 
alteration, appendage or repair has commenced, the exterior walls and roof shall be 
completed in accordance with the approved plans including but not limited to roofing, 
fenestration and finish materials including paint, within two years of commencing 
construction.  In the absence of evidence to the contrary, the date of the first inspection 
shall establish the date that construction commenced. 


 
C. Unfinished buildings and structures in violation of this section shall be deemed a public 


nuisance and abated in accordance with law. 
 
Section 7-2-14 Compliance with City Business License Regulations 
 


A. No permit shall be issued to any person, firm, corporation, partnership or joint venture 
engaged in the business of construction contracting, as defined in Chapter 8A of the City 
Code, unless the construction contractor has been issued a valid business license by the 
City of Benson under the provisions of Chapter 8 of this Code. 


 
B. No permit shall be issued to any person, firm, corporation, partnership or joint venture, 


however legally constituted, who has been determined by the Finance Director to owe 
the City transaction privilege tax pursuant to the provisions of the City Tax Code, unless 
the applicant for a building permit has entered into a written agreement relating to 
payment of the tax obligation with the City, and is, at the time the building permit has 
been applied for, current in making all payments required under the terms of such 
agreement. 
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ARTICLE 7-3 INTERNATIONAL CODES 
 
7-3-1   Adoption  
7-3-2   Annual Review 


 
Section 7-3-1 Adoption 
 


A. The following public documents are hereby adopted by reference as if fully set forth 
herein as the City’s Building and Safety Codes: 
 


1. the International Building Code, 
2. the International Residential Code, 
3. the International Mechanical Code, 
4. the International Plumbing Code, 
5. the International Fuel Gas Code, 
6. the International Fire Code, 
7. the International Energy Conservation Code, 
8. the International Existing Building Code, and 
9. the International Code Council Electrical Code – Administrative Provisions, all of 


which are 2006 editions, as amended, published by the International Code 
Council, Inc.; 


10. the National Electrical Code, 2005 Edition, published by the National Fire 
Protection Association, as amended; and  


11. the Uniform Code for the Abatement of Dangerous Buildings, 1997 Edition, as 
published by the International Conference of Building Officials, as amended; 


12. certain documents known as Amendments to the Uniform Plumbing Code – 
Standards for Low Flow Plumbing Fixtures. 


 
B. Three copies of the above public documents are on file with the City Clerk. 


 
Section 7-3-2 Annual Review  
 
The documents adopted pursuant to this article shall be reviewed annually by the Building 
Official and the Board of Appeals and any discrepancies noted or changes recommended shall 
be provided to the Council by the Building Official.  
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ARTICLE 7-4 PUBLIC NUISANCES AND PREMISES MAINTENANCE 
 


7-4-1   General Provisions 
7-4-2   Definitions 
7-4-3   General Requirements 
7-4-4   Graffiti Prevention, Prohibition and Removal 
7-4-5   Creating, Causing or Maintaining a Public Nuisance 


 
Section 7-4-1  General Provisions 
 


A. Purpose and Scope.  
 


1. The purpose of this Section is to promote the health, safety and welfare of the 
citizens of Benson, Arizona, and to protect neighborhoods against hazardous, 
blighting and deteriorating influences or conditions that contribute to the 
downgrading of neighborhood property values by establishing minimum 
standards for the condition of the exterior of buildings and by establishing 
requirements for maintenance of all residential and nonresidential buildings, 
structures of whatever kind, and vacant and improved land.  
 


2. This Section shall apply to all buildings, structures and lands within the City of 
Benson without regard to the use, the date of construction, improvement or 
alterations.  


 
3. This Section shall be fairly and reasonably applied to promote the maintenance 


of all existing buildings and land in the City of Benson. The intent is to insure that 
individuals and families do not suffer undue hardship.  


 
4. This Section shall not require changes in existing buildings and utilities when 


alterations were installed and have been maintained in accordance with the City 
of Benson Building Safety Codes in effect at the time of construction or alteration 
of the subject building or utilities.  


 
5. Requirements necessary for strength, stability or proper operation of an existing 


fixture, structure or equipment, or for the public safety, health and general 
welfare, not specifically covered by this code, shall be determined by the Director 
of Development Services. 
 


Section 7-4-2  Definitions 
 


Where terms are not defined in this Chapter, they shall have the meanings ascribed to them in 
other chapters of this Code, including but not limited to the Building Codes adopted elsewhere 
in this City Code including but not limited to: building, electrical, fire, housing, mechanical, 
plumbing, swimming pools and zoning codes and the code for the abatement of dangerous 
buildings. Words not defined shall be given their normal, ordinary meaning.  


 
1. “Accessory use areas” Those areas and buildings around a dwelling, which 


provide space for amenities and facilities, including but not limited to pay phones, 
picnic areas, recreation areas, laundry rooms, recreation rooms and refuse 
collection facilities.  
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2. “Accumulation of inoperable vehicles” Two (2) or more inoperable vehicles upon 
a residential lot, or upon a commercial or industrial lot where the primary 
business does not involve the service of vehicles or the storage of inoperable 
vehicles.  


 
3. “Agent” A person authorized by the owner of a rental-housing unit to make or 


order repairs or service to the unit and authorized to receive notices on behalf of 
the owner.  


 
4. “Blight or blighted” Unsightly conditions including accumulation of debris; fences 


characterized by holes, breaks, rot, crumbling, cracking, peeling or rusting; 
landscaping that is dead, characterized by uncontrolled growth or lack of 
maintenance, or is damaged; any other similar conditions of disrepair and 
deterioration; and the exterior visible use or display of tarps, plastic sheeting, or 
other similar materials as flexible or inflexible screening, fencing, or wall covering 
upon a residential lot; regardless of the condition of other properties in the 
neighborhood.  


 
5. “Debris” Substance of little or no apparent economic value, including but not 


limited to deteriorated lumber, old newspapers, furniture parts, stoves, sinks, 
cabinets, household fixtures, refrigerators, car parts, abandoned, broken or 
neglected equipment, or the scattered remains of items.  


 
6. “Deteriorated or deterioration” A lowering in quality of the condition or 


appearance of a building, structure or premises, characterized by holes, breaks, 
rot, crumbling, cracking, peeling, rusting or any other evidence of physical decay, 
neglect, damage or lack of maintenance.  


 
7. “Driveway” A private way that provides access from a street to a building such as 


a house or garage. 
 


8.  “Dumping ground” Any area that is used for the storing, leaving, or abandoning 
of refuse, garbage, waste, earth, rock or debris, including construction, 
agricultural, landscape, residential, commercial and industrial solid waste.  


 
9. “Fences, screen walls and/or retaining wall” Self-standing structures designed to 


provide semi-privacy, security or bank retention between grade separations.  
 


10. “Fugitive emissions or fugitive dust” Any particulate matter that becomes 
airborne, other than particulate matter that directly or indirectly passes through a 
stack, chimney, vent or other functionally equivalent opening as a result of 
human activity.  


 
11. “Garage sale” Includes yard sales, carport sales or similar types of sales on the 


seller's own premises, involving the sale of used or second hand tangible 
personal property customarily found in and about the residence, and not 
including property acquired for resale and not for personal use.  


 
12. “Garbage” Swill, offal, and any accumulation of spoiled, partially or fully 


decomposed, rotting or discarded animal, vegetable or other matter that attends 
the preparation, handling, consumption, storage or decay of plant and animal 
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matter including meats, fish, fowl, buds, fruits, vegetable or dairy products and 
their waste wrappers or containers.  


 
13. “Graffiti” Initials, slogans, designs or drawings, written, spray-painted, etched or 


sketched on a sidewalk, wall, building, fence, sign, or any other structure or 
surface without consent of the owner and visible from a public right-of-way.  


 
14. “Health hazard” The presence of any item(s) or condition(s) that adversely 


impact or jeopardize the well being or health of an individual. Such items or 
conditions include, but are not limited to, evidence of occupancy without 
adequate water and sanitation facilities, or may be inclusive of human or animal 
waste, medical or biological waste, sharps, gaseous or combustible materials, 
radioactive waste, dangerous or corrosive chemicals or liquids, flammable or 
explosive materials, friable asbestos, offal and decay matter.  


 
15. “Imminent hazard” A condition of real property that places a person's life, health, 


or property in high risk of peril when such condition is immediate, impending, on 
the point of happening and menacing.  


 
16. “Impervious” Incapable of being penetrated or affected by water or moisture.  


 
17. “Incipient hazard” Condition of real property that can become an imminent or 


health hazard if further deterioration occurs that can cause unreasonable risk of 
death or severe personal injury.  


 
18. “Infestation” The presence or apparent presence of insects, rodents, vermin or 


noxious pest of a kind or in a quantity that endangers health within or around a 
dwelling or may cause structural damage to the dwelling.  


 
19. “Inoperable vehicle” A vehicle physically incapable of its intended operation or a 


vehicle that exhibits one (1) or more of the following conditions: wrecked, partially 
or fully dismantled, abandoned, stripped, substantially damaged, inoperative, 
scrapped, having the status of a hulk or shell, discarded, or unable to be safely 
operated; including but not limited to vehicles on blocks or similar devices, with a 
deflated tire or tires, or from which the engine, wheels or tires have been 
removed. A vehicle for which required license plates and/or tags have been 
expired or out of date for more than three (3) months in addition to the collection 
of dust and/or cobwebs is an indication that a vehicle is inoperable.  


 
20. “Landscape debris” Material generated or accumulated as a result of, or moved 


in the course of, landscape operations. Landscape debris includes, but is not 
limited to, grass clippings, leaves, branches, vegetative matter, rubbish, soil and 
rock.  


 
21. “Leaf blower” Any device that generates a stream of air that is designed, or used, 


to move landscape debris.  
 


22. “Litter” Decaying or non-decaying solid and semi-solid wastes, including but not 
limited to both combustible and non-combustible wastes, such as paper, trash, 
cardboard, waste material, cans, yard clippings, wood, glass, bedding, debris; 
scrap paving material, discarded appliances, discarded furniture, dry vegetation, 
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weeds, dead trees and branches, vegetation and trees which may harbor insect 
or rodent infestations or may become a fire hazard, piles of earth mixed with any 
of the above or any foreign objects, including inoperable vehicles.  


 
23. “Off-road vehicle” A recreational vehicle designed for off-road use and not 


required to be licensed, including without limitation all-terrain vehicles, motocross 
cycles, sand rails and dune buggies.  


 
24. “Ongoing restoration project” A project involving a single vehicle or machinery 


that is kept in a clean and neat condition during the term of active repair and 
rebuilding. 


 
25. “Owner”  The person, persons or legal entity holding title to the real property.  


The official records of the Cochise County Assessor’s office creates a 
presumption that the person(s) listed as owner(s) are the true owners, with the 
exception of a deceased individual, in which case any near relative of the 
decedent living in or occupying the real property is presumed to be an owner. 
Joint owners are each individually responsible for complying with the provisions 
of this Chapter.  Where ownership is in the form of a trust, the trustee(s) and trust 
beneficiaries are each responsible for complying with this Chapter. 


  
26. “Responsible person” An owner, tenant, renter, lessor, occupant, lessee, 


manager, agent (whether employee or independent contractor), lien holder or 
any fiduciary or person with power of attorney or other person who is occupying 
or having charge, possession or control of the premises or has authority and 
ability to act on behalf of, or in the interest of, the owner. When property is held in 
common by more than one (1) owner, each owner is a responsible person, even 
when a homeowner's association has been formed to manage and maintain such 
commonly owned property.  


 
27. “Rubble” Broken solid surface fragments usually resulting from the decay or 


deterioration of a building; miscellaneous mass of broken or apparently worthless 
materials.  


 
28. “Screened area, exterior” An area separated by a permanent non-flexible device 


to completely conceal one (1) element of a property from other elements or from 
adjacent or contiguous property. Examples include but are not limited to fencing 
six (6) feet in height that is made from solid wood, brick or chain link with opaque 
slats.  


 
29. “Stabilization or stabilized” Treatment of ground surfaces with asphaltic concrete, 


cement concrete, hardscape, penetration treatment of bituminous material and 
seal coat of bituminous binder and a mineral aggregate, decomposed granite 
cover, crushed granite cover, aggregate cover, gravel cover, grass or other 
continuous vegetative cover, or any combination of these stabilizers.  


 
30. “Weeds” Any vegetation which attains such large or uncontrolled growth as to 


become, when dry a fire hazard or menace to adjacent property and any 
vegetation, in excess of ten (10) inches, growing in an uncontrolled manner, 
which will, if not cut or destroyed, become a fire hazard or menace to adjacent 
property.  
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Section 7-4-3  General Requirements 


 
A. Building and structure; exteriors.  


 
1. Exterior surfaces. All exposed exterior surfaces, windows and doors shall be 


maintained so as to be free of deterioration that is a threat to health and safety, 
impervious to moisture and weather elements, and shall not otherwise present a 
deteriorated or blighted appearance. Windows, doors, locks on doors, and 
hinges must be present and installed properly. These items must be free from 
deterioration or blighting conditions. Examples of such deterioration and blight 
may include the following:  
 


a. Improperly anchored canopies, metal awnings, stairways, exhaust ducts, 
and overhead extensions;  
 


b. Exterior windows and doors that are not fitted securely in their frames 
and are not substantially weather tight or that have inoperable locks;  


 
c. Paint that is deteriorated, indicated by peeling, flaking, cracking, 


blistering or mildew, resulting in exposed, bare unprotected surfaces;  
 


d. Window screening not maintained in good condition;  
 


e. Boarded window or door openings on an occupied structure;  
 


f. Boarded window or door openings on an unoccupied structure for three 
hundred sixty-six (366) days in any two-year period.  


 
2. Roof coverings shall be watertight and weather tight and shall be free of broken, 


rotted, split, curled or missing roofing material in such amounts as to present a 
deteriorated appearance.  
 


3. Coolers and their mounting apparatus shall be maintained in a condition free 
from excessive accumulation of scale, rust, corrosion or mineral deposits. Cooler 
stands or mounts shall be structurally sound. Unused, deteriorating and 
unattached evaporative coolers are to be removed from the structure.  


 
B. Fences, screen walls, and retaining walls.  


 
1. All fences, screen walls, and retaining walls on the premises shall be safe, 


structurally sound and maintained so that they do not constitute a hazard, blight 
or condition of disrepair. Examples of hazards, blight or conditions of disrepair 
are inclusive of, but not limited to leaning fences, fences that are missing slats or 
blocks, graffiti, peeling paint, deterioration of paint or materials, rotting or 
damaged.  


 
C. Exterior insect, rodent and animal control.  


 
1. All premises shall be kept free from insect and rodent infestation and other 


noxious pests. This provision shall not require action to disturb the natural or 
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cultivated activity of bees, rabbits, or other insects and animals where such 
activity is not a danger or nuisance to any resident or residents of the area, and 
where other applicable legal requirements are met.  


 
D. Drainage.  


 
1. All premises shall be maintained so as to prevent the accumulation of water 


when such water causes a hazardous or unhealthy condition, becomes a 
breeding area for insects, causes soil erosion, or which causes damage to 
neighboring property.  


 
E. Exterior premises and vacant land. 


 
1.  General.  
 


a. All land including exterior premises and vacant land, whether improved or 
unimproved, shall be maintained free from any accumulation of garbage, 
debris, rubble, hazardous waste, litter, rubbish, refuse, waste material, or 
blight, which includes, but is not limited to, graffiti on walls, fences, mail 
boxes, etc., bottles, papers, glass, cans, organic or inorganic material, 
the exterior visible use or display of tarps, plastic sheeting, or other 
similar materials as flexible or inflexible screening, fencing or wall 
covering upon a residential lot, an accumulation of inoperable vehicles, 
discarded broken, or inoperable appliances, discarded or broken 
furniture, broken glass, discarded broken or inoperable equipment, 
discarded or broken bicycles, bicycle or appliance parts, piles of mixed 
materials, dry vegetations, rags, empty barrels, boxes, crates, packing 
cases, mattresses, bedding, excelsior, packing straw, packing hay or 
other packing material, lumber not neatly piled, lumber stored in front 
yards, scrap iron, tin and other metal not neatly piled or anything 
whatsoever in which insects, rodents, snakes or other harmful pests may 
live, breed or multiply or which may otherwise create a fire or safety 
hazard. 


 
b. It is unlawful for any business, corporation, firm or responsible person to 


fail to provide approved litter or trash receptacles for the containment of 
litter and trash generated within or upon their premises or to allow litter or 
trash from approved receptacles to become windblown and be disbursed 
about the area. 


 
c. It is unlawful for any responsible person in charge of any construction or 


demolition site to cause, maintain or permit the accumulation of any litter 
or debris on the site before, during, or after completion of the project 
except in a designated contained area, or to allow any such litter or 
debris to become windblown and carried or deposited upon any alley, 
street, public place or adjacent private property.  


 
d. Streets, alleys and sidewalks. The responsible person having control of 


any land abutting a sidewalk, alley or street shall maintain the sidewalk, 
alley or street in the same manner as provided in subsections A through 
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D of this section. The areas required to be maintained pursuant to this 
subsection are as follows:  


 
1. Any portion of a street, which has been opened for public use, 


between the curb line, or if there is no curb line the edge of 
pavement, and the abutting property line including sidewalks.  
 


2. One-half (½) of the width of abutting alleys from the property line 
to the centerline of the alley.  


 
3. Any portion of a street abutting the boundaries of a parcel of land, 


which street has not been opened for public use, shall be 
maintained by those persons who dedicated the street or their 
successors in interest, including lessees and other persons in 
control of the land abutting the street; provided that if the abutting 
land on either side of such street is owned by different persons 
and each person has an obligation to maintain the street 
hereunder, then the owner, lessee or other person in control of the 
land shall only be required to maintain one-half (½) of the width of 
the street abutting their land.  


 
e. Maintenance of swimming and architectural pools. All swimming and 


architectural pools, ponds and spas shall be properly maintained so as 
not to create a safety hazard or harbor insect infestation, or create a 
visibly deteriorated or blighted appearance. Water shall not be allowed to 
stagnate, or to become stale or foul through lack of circulation. Fencing 
or other barriers required for swimming pool and spa enclosures shall be 
maintained in good condition. All pools shall also be free from visible 
deterioration or blighted appearance. Architectural pools that contain fish 
must be maintained to provide for the health of the fish. Dead fish must 
be removed immediately. 


 
f. Weeds, bushes, trees and other vegetation.  
 


1. All exterior property areas shall be kept free from dry vegetation, 
tumbleweeds, weeds, bushes and tall grass and trees which 
present a visual blight upon the area, which may harbor insect or 
rodent infestations, or dry vegetation which may likely become a 
fire hazard or result in a condition which may threaten the health 
and safety or the economic welfare of adjacent property owners or 
occupants.  
 


2. The responsible person shall remove, restore or repair any 
landscaping, visible from public property, that is substantially 
dead, damaged, or characterized by uncontrolled growth, or 
presents a deteriorated appearance; including but not limited to 
uncultivated plants, weeds, tall grass, uncultivated shrubs or 
growth (whether growing or otherwise) higher than ten (10) 
inches; or any dead trees, bushes, shrubs or portions thereof, 
stumps; or any palm or similar type tree having dead or dry fronds 
descending downward from the base of the lowest living frond 
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more than eight (8) feet or dry fronds longer than five (5) feet and 
closer than eight (8) feet to the ground.  


 
3. The responsible person must trim all overhanging vegetation to 


provide a thirteen-foot six-inch minimum height clearance in all 
streets and alleys, a seven-foot minimum height clearance on all 
sidewalks, and shall not allow vegetation to protrude more than 
one (1) foot six (6) inches into the alleyway.  


 
4. The responsible person shall remove any material growing along 


a public or private right-of-way, access drive, fire lane or utility 
easement, which by reason of its size, manner of growth or 
location, constitutes an obstruction, impairs visibility or otherwise 
endangers any person, improvement or structure.  


 
5. When vegetation extends into a street or alleyway in such a 


manner that it interferes with the free and safe use of the street or 
alleyway, the City may immediately trim and cut such vegetation 
as necessary to remove such interference without notice to the 
responsible person and without following the abatement 
procedures set forth in this Code. 


 
2. Dumping. 


 
a.  Vacant lots or lands, which have been subject to dumping on more than 


one (1) occasion, shall be secured to prevent future occurrences of 
dumping. Methods of securing vacant lots or lands may include the 
following: permanent fencing; ditch and berm; placing four-foot high posts 
at four-foot intervals; and other equally effective methods. Signs stating 
"no dumping" shall be erected in accordance with applicable laws on 
vacant lots or lands, which have been subject to dumping on more than 
one (1) occasion.  


 
3. Excavations.  


 
a. Excavations and other like or similar conditions must be filled with clean 


fill. Excavations shall be maintained in a secure manner so as to prevent 
a hazard to public health and safety. Any mound made of dirt or debris 
over five (5) feet in height must be secured in a manner as to prevent a 
hazard to public health and safety. An excavation or mound is 
considered secure when: 
 


1. It is protected by a permanent and complete five-foot minimum 
height enclosure that surrounds the excavation, mound or 
property.  


 
2. A well, pit, abandoned swimming pool, or similar excavation is 


completely and permanently covered, fenced securely or 
protected in an equivalent manner.  


 
 


21 | P a g e  
 







CHAPTER 7 DEVELOPMENT SERVICES 
 


Section 7-4-4  Graffiti Prevention, Prohibition and Removal 
 


A. Purpose and intent. 
 


1. It is the purpose and intent of this section to provide a procedure for the 
prevention, and removal of graffiti from walls, structures or surfaces on public 
and private property in order to reduce blight and deterioration within the City and 
to protect the public health and safety. 
 


2. Graffiti is obnoxious, contributes to neighborhood deterioration, provides a 
communication system for gangs and other vandals, damages property, and 
constitutes a public nuisance, and must be abated immediately to avoid the 
detrimental impact of such graffiti on the City and its residents, to disrupt the 
communication system for gangs and other vandals, and prevent the further 
spread of graffiti.  


 
B. Graffiti prohibited.  


 
1. All sidewalks, walls, buildings, fences, signs, and other structures or surfaces 


shall be kept free from graffiti, posters, handbills or circulars when the graffiti 
posters, handbills or circulars are visible from the street or other public or private 
property.  
 


2. Notice of violation. If it is determined by the City that graffiti exists on property in 
violation of this Ordinance, the City shall, in writing, notify the owner of the 
property or responsible party through the issuance of a notice of violation and 
providing ten (10) days to abate the graffiti, which notice may be served by 
certified mail, personal service, or by posting the subject property and publishing 
the notice in the official City newspaper.  


 
3. Notice of violation - contents. The notice of violation shall identify the property in 


violation, shall generally describe the location of the graffiti, and direct that the 
graffiti shall be abated within ten (10) days of receipt of the notice. The notice 
shall state that in the event the owner or responsible party fails to abate the 
graffiti within the time period specified in the notice of violation, the City shall 
abate the graffiti and bill the owner or responsible party for the costs thereof. The 
notice shall state that the owner or responsible party may appeal the notice as 
provided for in the Building Safety Code.  


 
4. In the event that the owner or responsible party fails to abate the graffiti as 


required by the notice of violation, the City may proceed to exercise its 
enforcement options pursuant to Article 7-5 below or Chapter 7.1.  Where a court 
or hearing officer has ordered the graffiti to be abated and the owner does not 
timely comply, the City may abate the graffiti with prior notice to the owner, and 
seek a lien on the property for the cost thereof pursuant to Section 7-5-10. 


 
Section 7-4-5  Creating, Causing or Maintaining a Public Nuisance 


 
A. It is unlawful to maintain or commit a public nuisance or to fail or refuse to perform any 


legal duty, which results in a public nuisance or relating to the removal of a public 
nuisance.  
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B. Public nuisance designated.  


 
1. Anything which is injurious to health, safety or is indecent, or offensive to the 


senses, or an obstruction to the free use of property, so as to interfere with the 
comfortable enjoyment of life or property by an entire community or 
neighborhood, or by a considerable number of persons, or which unlawfully 
obstructs the free passage or use, in the customary manner, of any stream, 
public park, square, street or highway, is a public nuisance, and is no less a 
nuisance because the extent of the annoyance or damage inflicted is unequal.  
 


2. In addition, any violation of this Chapter that is continuous with respect to time is 
a public nuisance.  


 
C. Public nuisances includes, but are not limited to, any one (1) or more of the following 


conditions:  
 


1. Exterior areas used or maintained as junkyards or dumping grounds, except:  
 


a. Any automobile wrecking yard or other junkyard where the same are 
permitted by the City zoning regulations; or  


 
b. The disassembling, repair, rebuilding, storage or keeping of vehicles, 


machinery or any of the parts thereof on any farm or ranch where such 
disassembling, repair, rebuilding, storage or keeping are customary and 
incidental to such farming or ranching activities.  


 
2. Any inoperable vehicle, or parts thereof, outside of or under a roof area not 


enclosed by walls, doors or windows of any building on any lot, except the safe 
and neat keeping of:  
 


a. Substantially complete inoperable or unregistered vehicles with inflated 
tires under the roof area of any building as long as the vehicle is kept 
covered.  
 


b. A vehicle undergoing repair, titled to the owner or resident of the 
property, provided that the repair is complete within thirty (30) days after 
the repair was begun, provided that not more than three (3) such thirty 
(30) day repairs will be permitted in any twelve (12) month period.  


 
c. Not more than two (2) ongoing restoration projects or inoperable or 


unregistered vehicles in a backyard area, screened by a substantially 
opaque fence at a minimum height of five (5) feet or the height of the 
vehicles, whichever is more, provided that any fence constructed or 
modified pursuant to this subsection must meet any and all other 
requirements of the City Code.  


 
d. Lawful commercial activities involving vehicles as allowed by the zoning 


ordinance. 
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e.  Operable off-road vehicles, under the roof area of any building, or in a 
backyard area, screened by a substantially opaque fence at a minimum 
height of five (5) feet or the height of the vehicles, whichever is more, 
provided that any fence constructed or modified pursuant to this 
subsection must meet any and all other requirements of the City Code.  


 
3. A single inoperable vehicle in combination with any of the conditions described in 


this section shall be deemed a violation of this subsection. It is an affirmative 
defense to a violation of this subsection that the vehicle was registered to a 
resident of the property, that the vehicle was undergoing repair, and that the total 
period during which the vehicle was inoperable did not exceed thirty (30) days. 
This affirmative defense may not be raised more than three (3) times in any 
combination of civil or criminal proceedings in any one (1) calendar year.  
 


4. Animal waste that is not securely protected from insects and the elements, or 
that is kept or handled in violation of this code or any other ordinance of the City 
or the county; provided, that nothing in this subsection shall be deemed to 
prohibit the use of such animal waste on any farm or ranch in such a manner and 
for such purposes as are compatible with customary methods of good husbandry 
or cultivation.  


 
5. Any putrid, unsound or unwholesome bones, meat, hides, skins or the whole or 


any part of any dead animal, butcher's trimmings and offal, or any waste 
vegetable or animal matter in any quantity, garbage, human excreta, sewage or 
other offensive substances; provided, that nothing contained in this subsection 
shall prevent the temporary retention of waste in receptacles in the manner 
approved by the health officer of the county or this code or any other ordinance 
of the City.  


 
6. The erection, continuance or use of any building, room or other place in the City 


that, by noxious exhalations, including but not limited to smoke, soot, dust, fumes 
or other gases, offensive odors or other annoyances, is discomforting or 
offensive or detrimental to the health of individuals or of the public.  


 
7. Allowing fumes and residue from spraying applications to enter the property of 


another without permission.  
 


8. Burning or disposal of refuse, sawdust or other material in such a manner as to 
cause or permit ashes, sawdust, soot or cinders to be cast upon the sidewalk, 
streets, alleys or highways of the City, or to cause or permit the smoke, ashes, 
soot or gasses arising from such burning which is discomforting or offensive to a 
reasonable person of normal sensitivity, or to constitute a potential hazard to 
public health, safety and welfare; provided, that this subsection shall not apply 
where the person responsible for the action has properly obtained a fire permit 
from the City fire department or the county health officer.  


 
9. To leave or permit to remain in an unsecured location outside on any property, or 


within any unoccupied or abandoned building, dwelling or other structure or in a 
place accessible to children, any abandoned, unattended or discarded ice box, 
refrigerator or other container that has an airtight door or lid, snap lock or other 
locking device that may not be released from the inside, without first removing 
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such door or lid, snap lock or other locking device from such ice box, refrigerator 
or container.  


 
10. Any swimming pool areas that are not enclosed as required by state statute or 


local building safety code; or any swimming pool, architectural pool or spa that 
creates a health hazard, harbors insect infestation or presents a deteriorated 
appearance.  


 
11. Making, causing or permitting to be made any vibration or artificial illumination of 


such intensity as to interfere substantially and unnecessarily with the use and 
enjoyment of public or private property by the public, or as to constitute a hazard 
or threat to the public health, safety or welfare of the people of the City. Nothing 
herein shall be construed so as to prohibit or cause removal of any lighting 
system that has been approved and installed in accordance with the Arizona 
Department of Transportation, or which has been approved and installed in 
accordance with the sign, subdivision or zoning codes of the City of Benson.  


 
12. Willfully or negligently permitting or causing the escape or flow of water into the 


public right-of-way in such quantity as to cause flooding, to impede vehicular or 
pedestrian traffic, to create a hazardous condition for such traffic, or to cause 
damage to the public streets or alleys of the City through the failure or neglect to 
operate or maintain properly any water facility or device, including, but not limited 
to, swimming pools, architectural pools, spas, sprinklers, hoses, pipes, ditches, 
standpipes, berms, valves and gates.  


 
13. Maintaining any privy, vault, cesspool, septic system, sump, pit or like place or 


thing which is not securely protected from insects or rodents or which is foul or 
malodorous or detrimental to the health of the public.  


 
14. Maintenance of premises, including buildings, so out of harmony or conformity 


with the maintenance standards of adjacent properties as to cause complaints 
and substantial diminution of the enjoyment, use or property values of such 
adjacent properties.  


 
15. Any sign, cornice, parapet wall, mechanical screen or fence which has become 


deteriorated or so unstable that it constitutes a hazard to passers-by.  
 


16. Any material, structure, fabrication or vehicle placed on, in or near any public or 
private right-of-way, sidewalk, access drive, fire lane or easement which prevents 
the free and unimpeded use thereof shall be considered a public nuisance.  


 
17. Any material growing along a public or private right-of-way, access drive, fire 


lane or utility easement, which by reason of its size, manner of growth or 
location, constitutes an obstruction, impairs visibility or otherwise endangers any 
person, improvement or structure.  


 
18. Abandoned, boarded-up or partially destroyed buildings and buildings left 


unreasonably in a state of partial construction without active construction 
occurring.  
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19. Buildings or structures exhibiting decay, dry rot, termite, rodent or vermin 
infestation.  


 
20. Unsecured buildings or structures creating hazardous conditions.  
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ARTICLE 7-5  VIOLATIONS AND ENFORCEMENT 
 


7-5-1   Unlawful Acts 
7-5-2   Violation; Responsibility; Penalty 
7-5-3   Remedies Not Exclusive 
7-5-4   Authority and Duty to Enforce; Right of Entry 
7-5-5   Warrants 
7-5-6   Notice to Comply 
7-5-7   Enforcement Proceedings in City Magistrate Court 
7-5-8   Hearing 
7-5-9   Penalties 
7-5-10 Abatement of Violations; Liens for Costs 


 
The intent of this Article is to encourage the compliance with this Chapter, the Zoning 
Regulations, and the Building Safety Code.  Nothing in this Chapter shall preclude the Director 
of Development Services from seeking voluntary compliance with the provisions of this Chapter 
Zoning Regulations or the Building Safety Code, or from proactively or reactively, through 
warnings, notices to comply, or other such communications, attempt to achieve immediate 
compliance in the most efficient and effective manner under the circumstances.  
 
Section 7-5-1 Unlawful Acts 
 


A. It is unlawful for any responsible party to erect, construct, change, alter, repair, move, 
improve, remove, convert, demolish, install, grade, place any structure or fill in excess of 
fifty cubic yards, or use, occupy or inhabit any building or other structure or any land 
within any area subject to the provisions of this Chapter without first obtaining the 
necessary permit or permits from the Development Services Department, where such 
permit is required.  
 


B. It is unlawful for any responsible party to use, develop, occupy, maintain or fail to 
maintain any property in violation of the Zoning Regulations or this Chapter.  


 
C. No person shall, by threat or use of violence or physical force, or by threatening to do or 


doing any other act that can be reasonably anticipated to cause physical harm to any 
person including the perpetrator, intentionally obstruct, impede, or interfere with any 
officer, employee, contractor or authorized representative of the City who is engaged in 
the enforcement or execution of the provisions of this Chapter or the Zoning 
Regulations. 


 
D. It is unlawful for any person to knowingly give or make a false or fraudulent statement, or 


knowingly misrepresent a fact, or mislead any City employee or official, when that 
person is investigating, correcting or abating a violation of this Chapter. 


 
E. Any continuing violation of this Chapter constitutes a public nuisance that may be abated 


by the City as set forth in this Chapter.  Imposition of a fine or penalty assessment shall 
not relieve the responsible party of the responsibility for abatement of the violation(s) or 
excuse him/her from liability for any and all costs incurred by the City for abatement.  


 
F. Any person who fails to comply with an order of a court entered pursuant to this Article, 


or who commits the same violation of this Chapter or the Zoning Regulations within 
twelve months of having been adjudicated as having committed an unlawful act, or who, 
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pursuant to Chapter 7.1 of the City Code, has had a final administrative order entered 
against him and has failed to comply with the administrative order, including paying any 
sanctions, shall be deemed a habitual offender and may be prosecuted as such. 


 
Section 7-5-2 Violation; Responsibility; Penalties 
 


A. Any person who commits an unlawful act shall be subject to prosecution as set forth 
herein, and upon entry of a finding of responsible or a guilty verdict, shall be subject to 
the penalties of this Chapter.  
 


B. Any person who commits an unlawful act shall be guilty of a Class 2 misdemeanor, and 
upon conviction shall be punishable by a fine not to exceed seven hundred fifty dollars.   


 
C. Any habitual offender as defined in Section 7-5-1(F) above, who commits an unlawful act 


shall be guilty of a Class 1 misdemeanor, and upon conviction shall be punishable by a 
fine not to exceed two thousand five hundred dollars or by imprisonment for a period not 
to exceed three months, or by both. 


 
D. As an alternative to criminal prosecution, the Director of Development Services may file 


a civil complaint in the City Magistrate Court, and any person found civilly responsible for 
an unlawful act shall be subject to fines of not less than fifty dollars ($50) nor more than 
one hundred fifty dollars ($150) per violation.  


 
E. As an alternative to a criminal or civil action filed in the City Magistrate Court, the 


Director of Development Services or designee may issue a citation to any person 
responsible for any unlawful act and proceed to an administrative hearing pursuant to 
Chapter 7.1, subjecting the person cited to the sanctions set forth therein.   


 
F. If the violation has not been cured or abated by the time of entry of judgment in a civil 


action, then in addition to any fine imposed, a judgment shall include an injunction to 
cure or abate the violation by a date certain. The City Magistrate shall maintain 
continuing jurisdiction of the action to enforce the injunction according to law, including 
but not limited to additional daily fines and/or granting an abatement warrant upon 
motion by the City. 


 
G. Each day that a violation continues shall be a separate offense punishable as prescribed 


by law. 
 
Section 7-5-3 Remedies Not Exclusive 
 


A. All remedies provided in this Chapter shall be cumulative and not exclusive.   
 
B. The conviction or entry of judgment against any person, firm or corporation under this 


Chapter or Chapter 7.1 shall not relieve such person from the responsibility to correct 
such violation, nor prevent enforcement, correction or removal thereof.   
 


C. Initially pursuing administrative remedies pursuant to Chapter 7.1 shall not bar 
subsequent civil or criminal charges against the person cited administratively, provided 
that the administrative proceeding has not resulted in a final adjudication or the 
subsequent civil or criminal charges relate to a separate offense. 
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Section 7-5-4 Authority and Duty to Enforce; Right of Entry 
 


A. The Director of Development Services is hereby authorized and directed to enforce the 
provisions of this Chapter by any of the methods provided in this Chapter, Chapter 7.1 or 
in law. In addition, the Director of Development Services is authorized to make safe any 
structure or premises, in whole or part, which in the opinion of the Director is an 
imminent threat to the health or safety of any person or persons due to the conditions of 
such structure or premises, providing such notice as practical under the circumstances. 
Such work shall be limited to the minimum work necessary to remove the hazard, or 
secure the hazard through boarding or fencing.  
 


B. Right of entry. The Director of Development Services or his designee may enter in and 
upon any premises within the City at all reasonable times to inspect the same or to 
perform any duty imposed upon the Director regarding the enforcement of this City 
Code, provided that if such premises be occupied or enclosed in such a manner that 
there is an expectation of privacy within such enclosure, the Director or his designee 
shall comply with the procedures set forth in Section 7-2-2 (D) and (E).  


 
Section 7-5-5 Warrants 
 


A. Warrant definitions. 
 


1. An "inspection warrant" is a court order, in writing, signed by a judge of a court of 
competent jurisdiction, including the City Magistrate, directed to a state, county 
or local official, and authorizing entry into private property to inspect for violations 
of this Chapter, the Zoning Regulations or other relevant laws and regulations.  
 


2. An "abatement warrant" is a court order, in writing, signed by a judge of a court 
of competent jurisdiction, authorizing any employee, authorized agent, 
representative or contractor of the City to enter onto any affected property to 
abate specified conditions.  


 
B. Issuance. 


 
1.  An inspection warrant (court order) may be issued in accordance with article 8 of 


Chapter 38 of Title 13 of the Arizona Revised Statutes, as amended.  
 


2. If a defendant has been found guilty of a violation of this Chapter and thereafter 
fails to cure the violation, or has failed to comply with a court order directing that 
a violation of this Article be abated, then upon motion by the Director of 
Development Services with prior notice to defendant, an abatement warrant 
(court order) may be issued pursuant to Section 7-5-10 that allows City agents 
and/or employees entry upon private property to abate specific conditions in 
accordance with the abatement order.  The cost of such abatement may become 
a lien upon the property pursuant to Section 7-5-10.  


 
C. Refusal to permit inspection or abatement prohibited; penalty. Any person who willfully 


refuses to permit an inspection or abatement lawfully authorized by warrant issued 
pursuant to this article is guilty of a Class 1 misdemeanor punishable as set forth in 
Section 7-5-2 of this Chapter.  
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D. Return. An inspection or abatement warrant (court order) must be returned to the judge 


by whom it was issued within ten (10) working days from its date of execution.  
 


E. Execution of inspection or abatement warrants (court orders).  
 


1. Occupied property. In executing an inspection or abatement warrant (court 
order), the person authorized to execute the court order shall, before entry into 
the occupied premises, make a reasonable effort to present the person's 
credentials, authority and purpose to an occupant or person in possession of the 
property designated in the court order and show the occupant or person in 
possession of the property the court order or a copy thereof upon request. A 
copy of the court order shall be left with the occupant or the person in 
possession.  
 


2. Unoccupied property. In executing an inspection warrant or abatement warrant 
(court orders) on unoccupied property, the person authorized to execute the 
court order may enter the designated property to the extent necessary to execute 
the court order. In such case, a copy of the inspection or abatement warrant 
(court order) shall be conspicuously posted on the property, and the property 
shall be left in as secure a condition as it was upon  entry.    
 


3. City personnel shall maintain records of the condition of the property upon entry, 
all significant actions taken in execution of the court order, and the condition of 
property upon leaving.  A summary report or copy of these records shall be 
included in the return of service of the court order filed with court. 


 
Section 7-5-6 Notice to Comply 
 


A. Civil or criminal enforcement actions as set forth in this Article shall commence with a 
Notice to Comply, unless in the judgment of the Director of Development Services there 
is an imminent and unreasonable risk to life or property or a willful and deliberate 
violation of this Chapter or the Zoning Regulations. 
 


B. Contents of notification. A notice to comply issued pursuant to this code shall include: 
 


1. Identification of the property in violation; 
 


2. Statement of violation in sufficient detail to allow the owner, occupant, rental 
agent, property manager or responsible person to identify and correct the 
problem;  


 
3. Compliance date, which shall be thirty days or other reasonable time period as 


determined by the Director of Development Services;  
 


4. Name and phone number of the enforcement officer;  
 


5. Range of criminal or civil penalties for failing to correct the violation; and  
 


6. Notice that if the person is found responsible or guilty of a violation of this 
Chapter or the Zoning Regulations and thereafter fails to cure the violation, then 
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City may seek to abate the violation and assess a lien against the property for 
the cost of abatement. 
 


C. Service of notice. The notice to comply shall be served by any of the following methods: 
 


1. Delivery in person to the responsible person. 
 


2. Posting on or about the entrance of the premises where the violation occurred.  
Service by posting the property is deemed complete 24 hours after posting on or 
about an occupied building and five working days after posting on or about an 
unoccupied building, structure, or land.  


 
3. By first class mail, postage prepaid, addressed to the responsible person at the 


last known address.  Service by mail is deemed complete three days after 
deposit in the U.S. mail.  


 
4. Certified mail.  


 
5. Publishing notice to the responsible person or pursuant to any other method 


authorized by the rules of civil procedure. 
 


D. Additional notice; notice not required. Nothing herein shall preclude the Director of 
Development Services from giving additional verbal or written notice at his discretion but 
there is no obligation to notify the same person as to a second (or additional) violation 
which has been the subject of a notice to comply within the previous twelve-month 
period or if there appears to be a deliberate violation. If the City does elect to give any 
additional notice in any instance, it shall not thereby become obligated to give such 
additional notice thereafter in the same or other situations.  
 


Section 7-5-7 Enforcement Proceedings in City Magistrate Court 
 


A. After time for compliance as stated in the Notice to Comply has expired, or in the case of 
a deliberate violation or immediate risk to life or safety, the Director may commence 
either a civil or criminal action in the City of Benson Magistrate Court.  
 


B. A civil or criminal action is commenced by service of a summons and complaint in the 
same manner as service of the Notice to Comply.   


 
C. The complaint shall state the name of the defendant(s), the provision of the City Code or 


Zoning Regulations alleged to be violated, a concise summary of the facts supporting 
the allegation, the dates or time of the violation(s), whether it is a civil or criminal citation, 
and if criminal, the class of misdemeanor alleged and the maximum fine or sentence that 
may be imposed upon a conviction or finding of responsibility. 


 
D. The summons shall notify the defendant of the date by which an appearance in the City 


Magistrate Court must be made, which in the case of service within the state shall be ten 
business days, and without the state shall be thirty days. 


 
E. All complaints shall be verified under oath in front of the City Magistrate by a person 


having knowledge of the facts.  For the purposes of this section, a City official may rely 
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on facts learned by reviewing relevant records maintained in the normal course of 
operations, either by the City or any other governmental or business entity. 


 
F. A defendant served with a summons and complaint within the state shall appear within 


ten business days either in person or through counsel before the City Magistrate and 
shall either admit or deny the allegations of the complaint.  If the defendant admits the 
allegation(s), the City Magistrate may forthwith enter judgment and impose a fine or 
penalty.  If the defendant denies the allegation(s), the City Magistrate shall set the matter 
for a hearing. 


 
G. A defendant failing to appear in a civil action on or before the date by which the 


summons directs him to appear, or at the time set for hearing by the City Magistrate, 
shall be deemed to have admitted the allegations of the complaint and the City 
Magistrate shall enter judgment of default and impose a civil fine.  A default judgment 
entered pursuant to this section may be set aside pursuant to the rules of civil procedure 
upon a showing of good cause. 


 
H. The City Magistrate shall issue a warrant pursuant to law for failure to appear when a 


defendant in a criminal action fails to appear on or before the date by which the 
summons directs him to appear.   


 
I. Failure of a defendant in a criminal action to appear at the hearing may result in the 


matter being heard and decided in the defendant’s absence pursuant to law. 
 
Section 7-5-8 Hearing 
 


A. In either a civil or criminal action, the hearing shall be set no later than 30 days after the 
defendant’s initial appearance unless the defendant requests and is granted a 
continuance for good cause shown. 


 
B. A civil hearing shall be conducted pursuant to the Rules of Procedure in Civil Traffic and 


Civil Boating Violation Cases. 
 


C. If at any time prior to the hearing a defendant appeals to the Board of Adjustment for an 
interpretation of a relevant provision of the Zoning Regulations, the case shall be stayed 
pending the outcome of the Board of Adjustment appeal, and the Director may elect to 
dismiss the case, which shall be without prejudice. 


 
Section 7-5-9 Penalties 


 
A. Upon a finding of guilt or responsibility, the City Magistrate may proceed immediately to 


impose a sentence or judgment.  
 


B. The sentence or judgment shall be limited by the charge(s) presented in the citation and 
this Chapter.   


 
C. Notwithstanding Section 7-5-2, a sentence or fine may be suspended in the discretion of 


the City Magistrate if he finds that the defendant has corrected the violation prior to date 
of imposition of sentence or entry of judgment. 
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D. In a civil action, the City Magistrate shall maintain continuing jurisdiction to enforce the 
judgment.  Failure of the defendant to cure the violation within the time specified in the 
judgment may expose the defendant to additional daily fines and permit the City to seek 
a court order. 


 
E. The City Magistrate shall not suspend any of the impositions or execution of the 


sentence or fine except as set forth in this section. 
 


F. Any fines imposed pursuant to a final civil judgment or criminal sentence may be 
collected and enforced as any other civil judgment.  


 
Section 7-5-10 Abatement of Violations; Liens for Costs 


 
A. The Director is hereby authorized to enter upon land within the City for the purpose of 


immediately abating or securing a hazardous condition that presents an imminent and 
unreasonable risk to life or property, providing the owner or occupant thereof such prior 
notice as is practicable under the circumstances. 


 
B. In all other circumstances that arise to a nuisance or hazardous condition that violate 


this Chapter or the Zoning Regulations, the Director is authorized to follow the 
procedures set forth in this Article or Chapter 7.1 for enforcement of a violation of this 
Chapter or the Zoning Regulations. 


 
C. If the defendant is found responsible in an administrative or civil hearing, or found guilty 


in a criminal action, and thereafter fails to abate the violation within the time set forth in 
the order, sentence or judgment, the Director is authorized to move the court for 
issuance of an abatement warrant (court order). 


 
D. With prior notice to the defendant of the motion, and taking judicial notice of the prior 


administrative order, civil judgment or criminal sentence, the City Magistrate may issue 
an abatement warrant without a hearing. An abatement warrant (court order) shall state 
with specificity the violations that are to be abated on the subject land. 


 
E. Within ten business days of issuance of the abatement warrant (court order), the City 


may execute the court order as set forth in Section 7-5-5 above. 
 
F. Upon the expiration of the ten days, the City shall file a return of the court order, which 


shall include the materials set forth in Section 7-5-5 and, where an award for the cost of 
abatement is sought, proof as to the cost of abatement. 


 
G. A copy of the return of execution of the abatement warrant (court order) shall be 


provided to defendant, who shall have ten days in which to request a hearing to contest 
the claimed cost of abatement.  Where the copy is provided by mail, defendant shall 
have an additional three days to request a hearing.   


 
H. Upon request by defendant of a hearing as to costs, the City Magistrate shall set the 


matter for a hearing at the earliest practical date. 
 
I. Where no hearing as to the cost of abatement has been requested by defendant, the 


City Magistrate shall review the claim for costs, and to the extent proven, shall enter an 
award of costs in favor of the City. 
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J. The City may record an award for abatement costs in any county recorder’s office, which 


shall create a lien on defendant’s real property located in that county in the amount of 
the award.   


 
K. The lien shall be inferior only to general tax liens, child support liens, restitution liens and 


prior recorded mortgages. 
 


L. After recording the lien, the City may file an action to enforce the lien in the superior 
court.  The recorded lien is prima facie evidence of the truth of all matters recited in the 
lien and the regularity of all the proceedings before the recordation.  Upon judgment of 
foreclosure and order of sale, the Director shall seek direction from the City Council 
before proceeding to auction of the subject property. 


 
M. A prior recorded lien under this Chapter is not a bar to a later lien.  Any number of liens 


on the same land may be enforced in the same action. 
 


N. Failure to enforce a lien shall not affect its validity. 







Department Organization 


 







 
Building Permit Procedure 


Luis Garcia, Building Official  phone:520‐720‐6332  fax:520‐720‐6338  lgarcia@cityofbenson.com 
 


The following steps are required of the applicant to receive a Building Permit, which is required for: 
 


 any  construction, enlargement,  alteration,  repair, moving, demolition, or  change  in occupancy of 
any building or structure regulated by the adopted building codes;  


 any erection, installation, alteration, repair, removing, converting, or replacement of any electrical, 
gas, mechanical or plumbing system regulated by the adopted building codes.  


 
1.  Submit a complete Building Permit application and fees. 
2.  Provide complete documents as required by staff, which may include any or all of the following: 
  Two copies of the Site Plan (see Site Plan Requirements worksheet): 24”x36” size 


Two full sets of construction drawings: 24”x36” size 
Two copies of a detailed written scope of work 
Two full copies of any manufacturer’s specifications/shop drawings 


  Two full sets of façade renderings: 24”x36” size 
  Two copies of the comprehensive sign package: 24”x36” size 
  Two copies of landscape plans: 24”x36” size or written description of proposed landscaping 
  One copy of the completed Special Inspection Schedule 
 
 
Residential Permit Applicable Timeframes 
Administrative Review Timeframe  10 business days
Substantive Review Timeframe  60 business days
Additional Substantive Review  17 business days
Overall Timeframe  70 business days
Additional 25% Overall  87 business days
 
 
Commercial Permit Applicable Timeframes 
Administrative Review Timeframe  21 business days
Substantive Review Timeframe  90 business days
Additional Substantive Review  27 business days
Overall Timeframe  111 business days
Additional 25% Overall  138 business days
 
 
 
 
 
 



mailto:lgarcia@cityofbenson.com





Upon  receipt of  the  application package,  the Director of Development  Services or his designee  shall 
review the application and issue a decision to approve or deny the Building Permit, either  in writing or 
electronically, within  60  business  days  of  receipt  of  an  administratively‐complete  residential  permit 
application or within  90 business days of  receipt of  an  administratively‐complete  commercial permit 
application. 
 
Within 10 business days of receipt of a residential building permit application or within 21 business days 
of  receipt  of  a  commercial  building  permit  application,  the Director  of Development  Services  or  his 
designee shall notify the applicant if there is an administrative deficiency to the application.  If upon this 
initial  review  the Director of Development Services or his designee determines  that  the application  is 
complete, he shall provide the applicant with notice of administrative completeness.  If the application 
requires other departments in addition to Development Services to review the application, the Director 
of  Development  Services  shall  obtain  said  review  for  administrative  completeness within  the  above 
stated timeframes. 


 
If  the  Director  of  Development  Services  or  his  designee  determines  that  an  application  is  not 
administratively  complete,  he  shall  provide  the  applicant  with  a  comprehensive  list  of  the  specific 
deficiencies in a written or electronic notice.  Upon issuing such a notice, the timeframes set forth above 
are suspended until such  time  the Director of Development Services  receives  the missing  information 
from the applicant, at which point the Director of Development Services has an additional 10 business 
days for residential applications or 21 days for commercial applications to review said applications for 
administrative completeness. 
 
If the Director of Development Services does not issue a notice of administrative deficiencies within the 
timeframes above, the application shall be deemed to be administratively complete. 


 
During  the  substantive  review  timeframe  of  60  business  days  for  a  residential  building  permit 
application  or  90  business  days  for  a  commercial  building  permit  application,  the  Director  of 
Development Services or his designee may make one comprehensive written or electronic request for 
additional information.  The applicant and the Director of Development Services may agree in writing to 
allow  for  supplemental  requests  for  information.    If  the  Director  of  Development  Services makes  a 
written or electronic request for additional information, the substantive review timeframe and the total 
timeframe are suspended until the applicant submits the requested information. 


 
The applicant and the Director of Development Services may agree in writing to extend the substantive 
and overall timeframes above, provided that the overall timeframe shall not exceed 25% of the overall 
timeframe. 


 
The Director of Development Services or his designee shall not base,  in whole or  in part, a decision to 
deny a Building Permit on a requirement or condition that is not specifically authorized by statute, rule, 
ordinance or code.  Any denial of an application shall include specific reasons justifying the denial with 
references to the statutes, ordinances, codes or substantive policy statements of the Department and 
an explanation of the applicant’s right to an administrative appeal of the denial.   The notice regarding 
administrative appeal rights shall include the number of working days in which the applicant must file a 
protest challenging  the denial and  the name and  telephone number of a Department  contact person 
who can answer questions regarding the appeals process. 
 







If the Director of Development Services fails to either issue the Building Permit or notice of denial of the 
Building Permit within the timeframe above, then the City shall refund to the applicant all fees charged 
for the certificate and shall continue working on the certificate review. 
 
The Board of Appeals shall have the power to interpret any word, phrase, or section of adopted Building 
Codes when there is dispute between the applicant and the Director of Development Services and/or his 
designee. 
 
Appeals  to  the Board of Appeals  concerning  interpretation or administration of  the adopted Building 
Codes may be made by any person aggrieved, by any officer of the municipality, or by any federal, state 
or  county agency, or  school board, affected by any decision of  the Director of Development Services 
and/or  his  designee.    Such  appeals  shall  be  filed  at  City Hall within  thirty  (30)  calendar  days  of  the 
decision.  The  Director  of  Development  Services  and/or  his  designee  shall  forthwith  transmit  to  the 
Board, all papers constituting the record upon which the action appealed was taken. 
 
The Board shall fix a reasonable time for the hearing of an appeal, give public notice thereof as well as 
due notice to the interested parties, and reach its decision within a reasonable time.  At the hearing, any 
party may appear in person or by agent or attorney.  Parties to an appeal shall have the right to present 
their  case by oral or documentary evidence,  to  submit  rebuttal evidence, and  to  conduct  such cross‐
examination of witnesses as may be required for a full and true disclosure of the facts. 


 


 
 
 
 
 
 
 


 
 
 
 
  







 
Zoning Compliance Procedure 


Michelle Johnson, Planning Tech  phone:520‐720‐6328  fax:520‐720‐6338  mjohnson@cityofbenson.com 
 


The  following steps are  required of  the applicant  to  receive a Zoning Compliance Certificate, which  is 
required for: 


 any change of use on a parcel,  
 any change of use within a structure,  
 any construction or installation of a structure that does not require a building permit.    The Zoning 
Compliance Certificate must be approved PRIOR to commencing construction.   


 
1.  Submit a complete Zoning Compliance application and fees 
2.  Provide complete documents as required by staff, which may include any or all of the following: 
  Detailed description of existing and proposed use(s) 


Site Plan (see Site Plan Requirements worksheet) 
  Sight Triangle Calculation (see Zoning Regulations‐Supplemental Regulations) 
  Parking Space Calculation (see Zoning Regulations‐Off Street Parking)   
   
Applicable Timeframes 
Administrative Review Timeframe  5 business days
Substantive Review Timeframe  10 business days
Additional Substantive Review  3 business days
Overall Timeframe  15 business days
Additional 25% Overall  18 business days
   
Upon  receipt of  the  application package,  the Director of Development  Services or his designee  shall 
review the application and issue a decision to approve or deny the Zoning Compliance Certificate, either 
in writing or electronically, within 10 business days of  receipt of an administratively‐complete permit 
application. 
 
Within  5  business  days  of  receipt  of  any  application,  the  Director  of  Development  Services  or  his 
designee shall notify the applicant if there is an administrative deficiency to the application.  If upon this 
initial  review  the Director of Development Services or his designee determines  that  the application  is 
complete, he shall provide the applicant with notice of administrative completeness.  If the application 
requires other departments in addition to Development Services to review the application, the Director 
of  Development  Services  shall  obtain  said  review  for  administrative  completeness  within  these  5 
business days. 


 
If  the  Director  of  Development  Services  or  his  designee  determines  that  an  application  is  not 
administratively  complete,  he  shall  provide  the  applicant  with  a  comprehensive  list  of  the  specific 
deficiencies  in  a written or  electronic notice.   Upon  issuing  such  a notice,  the    timeframes  set  forth 
above  are  suspended  until  such  time  the  Director  of  Development  Services  receives  the  missing 
information from the applicant, at which point the Director of Development Services has an additional 5 
business days to review the application for administrative completeness. 
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If the Director of Development Services does not issue a notice of administrative deficiencies within the 
5 business day timeframe above, the application shall be deemed to be administratively complete. 
 
During the substantive review timeframe of 10 business days, the Director of Development Services or 
his  designee may make  one  comprehensive written  or  electronic  request  for  additional  information.  
The applicant and the Director of Development Services may agree in writing to allow for supplemental 
requests for information.  If the Director of Development Services makes a written or electronic request 
for additional  information,  the  substantive  review  timeframe and  the  total  timeframe are  suspended 
until the applicant submits the requested information. 


 
The applicant and the Director of Development Services may agree in writing to extend the substantive 
and overall timeframes above, provided that the substantive review timeframe shall not be extended for 
more than three additional business days and the overall timeframe does not exceed 25% of the overall 
timeframe. 


 
The Director of Development Services or his designee shall not base,  in whole or  in part, a decision to 
deny a Zoning Compliance Certificate on a requirement or condition that is not specifically authorized by 
statute, rule, ordinance or code.  Any denial of an application shall include specific reasons justifying the 
denial  with  references  to  the  statutes,  ordinances,  codes  or  substantive  policy  statements  of  the 
Department and an explanation of the applicant’s right to an administrative appeal of the denial.   The 
notice  regarding  administrative  appeal  rights  shall  include  the  number of working days  in which  the 
applicant  must  file  a  protest  challenging  the  denial  and  the  name  and  telephone  number  of  a 
Department contact person who can answer questions regarding the appeals process. 
 
If the Director of Development Services fails to either issue the Zoning Compliance Certificate or notice 
of denial of the Zoning Compliance Certificate within the timeframe above, then the City shall refund to 
the applicant all fees charged for the certificate and shall continue working on the certificate review. 
 
The Board of Adjustment shall have the power to  interpret any word, phrase, or section of the Zoning 
Regulations when  there  is  dispute  between  the  applicant  and  the Director  of Development  Services 
and/or his designee. 
 
Appeals  to  the  Board  of  Adjustment  concerning  interpretation  or  administration  of  the  Zoning 
Regulations may be made by any person aggrieved, by any officer of the municipality, or by any federal, 
state  or  county  agency,  or  school  board,  affected  by  any  decision  of  the  Director  of  Development 
Services and/or his designee.  Such appeals shall be filed at City Hall within thirty (30) calendar days of 
the decision. The Director of Development Services and/or his designee shall forthwith transmit to the 
Board, all papers constituting the record upon which the action appealed was taken. 
 
The Board shall fix a reasonable time for the hearing of an appeal, give public notice thereof as well as 
due notice to the interested parties, and reach its decision within a reasonable time.  At the hearing, any 
party may appear in person or by agent or attorney.  Parties to an appeal shall have the right to present 
their  case by oral or documentary evidence,  to  submit  rebuttal evidence, and  to  conduct  such cross‐
examination of witnesses as may be required for a full and true disclosure of the facts. 


 







Zoning  
Zoning Compliance Permit 
Conditional Use Permit 
Rezoning 
Home Occupation 
Board of Adjustment 
Plat or replat; tentative and final 
GDP amendment 
Zoning Reg amendment 
Temporary Use 
Annexation 
Street name 
Address Number 
Planned Area Development/Master Plan 
 
 


Building  
Residential 
  Repair and/or remodel existing structure (utilities, roofing, interior, additions) 
  New accessory structures (pools, garages, gazebos, retaining walls, fences, casitas) 
  New residential dwelling units SFR 
  New residential dwelling units MFR 
  New manufactured home set 
  Manufactured home accessory structure on a space (garage, awing, shed, walls, fence) 
 
Commercial   
  Repair and/or  remodel existing  structure  (utilities,  roofing,  interior, additions,  signage,  tenant 


improvements) 
New accessory structures (walls, fences, trash enclosures, sheds, signs) 


  New commercial units size  
  New commercial units size 
  New multi‐tenant commercial units 
 
 
 
  







CHAPTER 7.1 ADMINISTRATIVE HEARINGS 
 


ARTICLE 7.1 ADMINISTRATIVE HEARING PROCESS     


 
7.1-1   Purpose  
7.1-2   Applicability  
7.1-3   Administrative Hearing Officer  
7.1-4   Administrative Consent Orders 
7.1-5   Enforcement Officers 
7.1-6   Administrative Citations – Contents 
7.1-7   Requests for Hearings and Setting Hearings 
7.1-8   Administrative Citations – Service 
7.1-9   Administrative Citations – Disposition Without a Hearing 
7.1-10 Setting Aside a Default Decision 
7.1-11 Administrative Citations – Hearings 
7.1-12 Administrative Hearing Officer Decision 
7.1-13 Record on Appeal 
7.1-14 Liens 


 
Section 7.1-1 Purpose 
   
The purposes of this Chapter are: 
 


(1) To create an administrative procedure as an additional code enforcement 
mechanism for the civil enforcement of ordinances, including specialized 
administrative citations, informal hearing officer processes, and administrative 
agreements between the City and a person accused of violation the Code or 
Zoning Regulations. 


 
(2) To provide a timely, efficient and fair means to address Code violations. 


 
Section 7.1-2 Applicability 
 


A. This Chapter provides for administrative consent orders and citations, which are in 
addition to all other legal remedies that may be pursued by the City to address violations 
of the Code or Zoning Regulations. 
 


B. Use of this Chapter is at the sole discretion of the City Manager or designee.  The use of 
this chapter neither limits nor precludes the City from pursuing any other type of 
enforcement, including but not limited to criminal enforcement. 
 


C. This Chapter shall govern in the event of a conflict between the administrative hearing 
provisions of this chapter and other chapters of the Code or Zoning Regulations. 


 
Section 7.1-3 Administrative Hearing Officer  
 


A. The City Manager shall appoint one or more administrative hearing officers to adjudicate 
civil violations of the Code. 


 
B. The administrative hearing officer(s) shall review and accept as appropriate 


administrative consent orders between the City and citation recipients, and hear and 
dispose of administrative citations of this Code or the Zoning Regulations. 
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CHAPTER 7.1 ADMINISTRATIVE HEARINGS 
 


 
C. The employment, performance evaluation, compensation and benefits (if any) of the 


administrative hearing officer(s) shall not be directly or indirectly conditioned upon the 
amount of administrative citation sanctions upheld by the administrative hearing officer. 
 


Section 7.1-4  Administrative Consent Orders 
 
The City may enter into a written administrative consent order, approved by the administrative 
hearing officer and signed by a City enforcement officer, with a person accused of violating the 
Code.  The administrative consent order may be enforced as a contract is enforced by other 
means. 
 
Section 7.1-5  Enforcement Officers 
 
The City Manager or designee, or a certified police officer, may issue an administrative citation 
under this chapter. 
 
Section 7.1-6  Administrative Citations – Contents   
 
The administrative citation shall: 
  


(1)  State the date of violation, or if the date of violation is unknown, then the date the 
violation is identified; 


 
(2)  State the address or a definite description of where the violation occurred; 
 
(3)   Notify the recipient with a written description AND statutory or ordinance 


designation of the violation; 
 


(4)  State the action required to correct the violation; 
 


(5)  Show the name and signature of the enforcement officer; 
 


(6)  Direct the recipient to correct the violation set forth in this Chapter within fifteen (15) 
days after service of the citation, or request a hearing disputing the violation; and  


  
(7)  Notify the recipient that if the recipient fails to correct the violation within fifteen (15) 


days, or request a hearing disputing the violation, then the administrative hearing 
officer shall issue a written decision of default against the recipient and impose a 
sanction as set forth in this Chapter. 


 
Section 7.1-7  Requests for Hearings and Setting Hearings 
 


A.  Requests for a hearing disputing the violation must be made in writing to the City’s 
Department of Development Services.  Hearing requests must be made or received on 
or before the date specified in the citation.   


 
B.  The Director of Development Services shall coordinate with the administrative hearing 


officer and set the hearing within twenty (20) working days of the request.   
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C.  The Director of Development Services shall provide the citation recipient with written 
notice of the date of hearing and shall provide for ADA-compliant accessibility or 
accommodation as necessary. 


 
Section 7.1-8  Administrative Citations – Service  
 
The Administrative citations shall be served by any of the following methods: 


 
(1) Delivery in person to the responsible person. 


 
(2) Posting on or about the entrance of the premises where the violation occurred.  


Service by posting the property is deemed complete 24 hours after posting on or 
about an occupied building and five working days after posting on or about an 
unoccupied building or structure.  


 
(3) By first class mail, postage prepaid, addressed to the responsible person at the 


last known address.  Service by mail is deemed complete three days after 
deposit in the U.S. mail.  


 
(4) Certified mail.  


 
(5) Publishing notice to the responsible person or pursuant to any other method 


authorized by the rules of civil procedure. 
 
Section 7.1-9  Administrative Citations – Disposition Without a Hearing 
 


A. If the recipient corrects the violation within fifteen (15) days of service of the citation, as 
certified by the City Manager or designee, then no hearing shall be held and the citation 
shall be entered as upheld by the administrative hearing officer with the person being 
cited found responsible for the violation(s) as charged. 
 


B. If the recipient fails to correct the violation within fifteen (15) days of service of the 
citation, and fails to request a hearing disputing the violation, then the recipient has failed 
to exhaust administrative remedies.  The administrative hearing officer shall issue a 
written decision of default against the recipient as set forth in this Chapter, filing a copy 
thereof with the Director of Development Services.   
 


C. The Director of Development Services shall mail a copy of the default decision and notice 
of the right to set aside the default decision to the recipient of the citation by certified 
mail, return receipt requested.  The notice of the right to set aside the default decision 
shall include the time for making a request to set aside the default decision, and location 
and manner of making the request. 


 
Section 7.1-10  Setting Aside a Default Decision 
 


A. To set aside a default decision, the recipient must submit in writing a request asking for 
the default decision to be set aside and the reasons supporting the request to the 
administrative hearing officer, care of the Director of Development Services. 
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B. The request to set aside a default decision must be made within a reasonable time of 
receipt of the default decision, but in no event later than 30 days. 


 
C. If the request to set aside the default decision is contested by the Director of 


Development Services, the administrative hearing officer shall set the matter for a 
hearing on the request. 


 
D. The administrative hearing officer may set aside a default decision for good cause.  


 
E. The administrative hearing officer shall set aside a default decision upon a finding that 


the citation was not properly served. 
 
Section 7.1-11  Administrative Citations – Hearings 
 


A. The administrative hearing officer may continue the hearing date, and may continue any 
hearing, for cause. 
 


B. If the recipient appears before the administrative hearing officer and admits the 
allegations, the administrative hearing officer shall issue a written decision, finding 
against the recipient and impose a sanction as set forth in this chapter. 


 
C. If the recipient appears and denies the allegation, the administrative hearing officer shall 


hear and decide the matter.  
 


D. No pretrial discovery shall be permitted absent extraordinary circumstances. 
 


E. Immediately before the hearing, both parties shall produce for inspection any exhibits 
and witness statements that may be offered at the hearing.  Failure to produce exhibits 
and statements may result in: (1) continuing the hearing to permit inspection; and/or (2) 
denying admission of any evidence not produced. 


 
F. The hearing shall be informal and without a jury, except that testimony shall be given 


under oath or affirmation, administered by the City Clerk or designee.  Only the 
administrative hearing officer, an attorney for a party, or the recipient may call and 
examine witnesses.  The technical rules of evidence do not apply, except for the 
statutory provisions relating to privileged communications.  The administrative hearing 
officer may make orders to fairly and efficiently determine the truth and decide the case.  
The burden of proof shall be on the City to prove the violation(s) by a preponderance of 
the evidence.  The City Clerk or designee shall act as clerk and take charge of all 
exhibits. 


 
G. The City Clerk shall act on behalf of the City to record the hearing by any method that 


accurately reproduces what occurs and which is approved by the Arizona Supreme 
Court. 


 
H. Rule 7 of the Arizona Rules of Procedure in civil traffic violation cases shall govern 


requests for recusal of the hearing officer. 
 


I. Rules 12 and 13 of the Arizona Rules of Procedure in civil traffic cases shall govern 
representation by counsel in these proceedings. 


 


4 | P a g e  
 







CHAPTER 7.1 ADMINISTRATIVE HEARINGS 
 


Section 7.1-12 Administrative Hearing Officer Decision 
 


A. Within fifteen (15) days of the hearing or at the conclusion of the hearing, the 
administrative hearing officer shall issue a written decision making a finding of 
responsible or not responsible on each charge in the administrative citation.  The written 
decision shall include: 
 
(1) the reasons for the decision; 


 
(2) an order to correct the violation, if applicable; 


 
(3) the amount of any sanction imposed as set forth in this chapter; 


 
(4) The date by which the recipient must correct the violation and pay the sanction, 


which date shall not be less than thirty (30) nor more than forty-five (45) days after 
the decision; 


 
(5) notice that if the recipient does not correct the violation and pay the sanction in time, 


an additional sanction shall be levied per day until the violation is corrected and the 
ordered sanction is paid, as set forth in this chapter; 


 
(6) the amount of the additional sanction; and 


 
(7) notice that if the recipient does not pay the sanction and correct the violation in time, 


the City may take any lawful action to collect the sanction, abate the violation and 
impose a lien on the recipient’s land. 


 
B. The administrative hearing officer shall mail a copy of the decision and notice of the right 


to appeal to the recipient by certified mail, return receipt requested unless the notice 
required by this section was provided to the recipient at the conclusion of the hearing.  
The notice of the right to appeal shall include the time for an appeal, the location and 
manner of filing an appeal, and reference to the rules governing the appeal. 
 


C. A party aggrieved by the administrative hearing officer’s decision may appeal by filing a 
special action in the nature of a writ of certiorari in the superior court.  An appeal shall be 
taken within thirty (30) days of the date of the administrative hearing officer’s decision or 
shall be waived.   


 
Section 7.1-13 Record on Appeal 
 


A. Within five (5) days after the appeal is filed, the appealing party shall request in writing to 
the City Clerk for a copy of the record of proceedings.   Within thirty (30) days after 
receipt of this request, the City Clerk shall transmit the record to the superior court and 
the appealing party. 
 


B. Within ten (10) days of transmittal of the record, the appealing party shall pay for the 
record.  The City Clerk shall notify the superior court and appealing party if failure to 
make payment has occurred. 


 
C. The parties may stipulate that the appeal may be heard on less than a complete record 


or upon stipulated facts. 
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Section 7.1-14 Liens 
 


A. If the recipient does not pay the sanction by the date it is due, the City may file an action 
to place a lien on land in the amount of the sanction.  The City may file an action to place 
a lien on land where the violation occurred or on land owned by the recipient of the 
violation, or both. 


 
B. The City shall record the lien in the Cochise County Recorder’s Office. 


 
C. The lien shall be inferior only to general tax liens, child support liens, restitution liens and 


prior recorded mortgages. 
 


D. After recording the lien, the City may file an action to enforce the lien in the superior 
court.  The recorded lien is prima facie evidence of the truth of all matters recited in the 
lien and the regularity of all the proceedings before the recordation.  Upon judgment of 
foreclosure and order of sale, the City shall sale the land to satisfy the lien. 
 


E. A prior recorded lien under this Chapter is not a bar to a later lien.  Any  number of liens 
on the same land may be enforced in the same action. 


 
F.  Failure to enforce a lien shall not affect its validity. 
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City of  Benson 
      City Council Communication  
 
Regular Meeting        January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 4 
                                               
From: Luis Garcia Jr., CBO, CSBA, Building Official/ Zoning Administrator     
           
 


 
 
 
 
 
 
 
 
 


Subject:   
 
Ordinance 563 of the Mayor and Council of the City of Benson, Arizona, adopting Amended City Code Chapter 
7 “Development Services” and new City Code Chapter 7.1 “Administrative Hearings”; deleting current City 
Code Chapter 7 “Building” and Article 9-2 “Public Nuisances and Property Maintenance”; and creating a penalty 
for violations thereof 


 
 
 
 
 
 
 


Discussion:  
 
As noted in the previous item; any change to the City Code must be adopted by an ordinance, which must be 
published in accordance with State law requirements.  However, when a change to the City Code is quite 
lengthy, there is a provision that enables a City to adopt the provisions of a code or a public record without 
setting forth such provisions in the ordinance; enacting “by reference”.  The previous item presented to Council, 
Resolution 4-2013, declared the documents, entitled "Amended Chapter 7, ‘Development Services’” and 
“Chapter 7.1 ‘Administrative Hearings’”, dated January 28, 2013 as a public record.  Council may now adopt 
Ordinance 563, which will enact the City Code change. 
 
 
 


Staff Recommendation: 
 
Approval of Ordinance 563 
 
 
 
 







ORDINANCE 563    
 
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, ADOPTING AMENDED CITY CODE CHAPTER 7 
“DEVELOPMENT SERVICES” AND NEW CITY CODE CHAPTER 7.1 
“ADMINISTRATIVE HEARINGS”; DELETING CURRENT CITY CODE 
CHAPTER 7 “BUILDING” AND ARTICLE 9-2 “PUBLIC NUISANCES AND 
PROPERTY MAINTENANCE”; AND CREATING A PENALTY FOR 
VIOLATIONS THEREOF 
 


WHEREAS, the City of Benson has adopted a City Code to regulate certain 
conduct and enhance efficient administration of the City; and 
 


WHEREAS, amended City Code Chapter 7, “Development Services”, three 
copies of which are on file with the City Clerk and have been declared public records by 
City of Benson Resolution 4-2013, substantially improves and updates the current City 
Code Chapter 7, “Building”, by, among other things, incorporating recent statutes into the 
City Code, creating a standardized model for enforcement proceedings, and adopting 
minimum standards for property maintenance; and 


 
WHEREAS, new City Code Chapter 7.1 “Administrative Hearings” creates an 


alternative means of enforcement via administrative hearings, in addition to current 
options of civil or criminal municipal court proceedings; and 


 
WHEREAS, with the adoption of amended Chapter 7 and new Chapter 7.1, 


current City Code Article 9-2 “Public Nuisances and Property Maintenance” and current 
Chapter 7 “Building” are rendered superfluous. 
 


NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City 
of Benson, Arizona, as follows: 


 
Section 1:  That those certain documents entitled “Amended Chapter 7, 


‘Development Services’” and “Chapter 7.1, ‘Administrative 
Hearings’”, both dated January 28, 2013, three (3) copies of which 
are on file in the office of the City Clerk of the City of Benson, 
Arizona, said documents having been made public records by 
Resolution 4-2013 of the City of Benson, Arizona, ARE HEREBY 
ADOPTED, PASSED AND APPROVED BY REFERENCE, and 
made a part hereof as if fully set forth in this Ordinance. 


 
Section 2: The penalty provision of this Ordinance is found in Chapter 7, 


Article 7-5-2, of the City Code, and reads as follows: 
 


A. Any person who commits an unlawful act shall be subject to 
prosecution as set forth herein, and upon entry of a finding of 
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responsible or a guilty verdict, shall be subject to the penalties of 
this Chapter.  


 
B. Any person who commits an unlawful act shall be guilty of a Class 


2 misdemeanor, and upon conviction shall be punishable by a fine 
not to exceed seven hundred fifty dollars.   


 
C. Any habitual offender as defined in Section 7-5-1(F) above, who 


commits an unlawful act shall be guilty of a Class 1 misdemeanor, 
and upon conviction shall be punishable by a fine not to exceed two 
thousand five hundred dollars or by imprisonment for a period not 
to exceed three months, or by both. 


 
D. As an alternative to criminal prosecution, the Director of 


Development Services may file a civil complaint in the City 
Magistrate Court, and any person found civilly responsible for an 
unlawful act shall be subject to fines of not less than fifty dollars 
($50) nor more than one hundred fifty dollars ($150) per violation.  


 
E. As an alternative to a criminal or civil action filed in the City 


Magistrate Court, the Director of Development Services or designee 
may issue a citation to any person responsible for any unlawful act 
and proceed to an administrative hearing pursuant to Chapter 7.1, 
subjecting the person cited to the sanctions set forth therein.   


 
F. If the violation has not been cured or abated by the time of entry of 


judgment in a civil action, then in addition to any fine imposed, a 
judgment shall include an injunction to cure or abate the violation 
by a date certain. The City Magistrate shall maintain continuing 
jurisdiction of the action to enforce the injunction according to law, 
including but not limited to additional daily fines and/or granting an 
abatement warrant upon motion by the City. 


 
G. Each day that a violation continues shall be a separate offense 


punishable as prescribed by law. 
 
Section 3: The Table of Contents and headings and sections of the City Code 


shall be amended to reflect the amended Chapter 7's internal section 
headings and numbering. 


 
Section 4: All ordinances and parts of ordinances in conflict with the 


provisions of this Ordinance are hereby repealed to the extent of any 
such conflict. 


 
Section 5: This ordinance shall take effect thirty days after adoption. 
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Section 6:  The City Clerk is directed to publish the text of this Ordinance in the 
San Pedro Valley News Sun for two (2) consecutive weeks after its 
effective date, and further to post a copy of this Ordinance in three 
(3) or more public places within the City 


 
PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 


OF BENSON, ARIZONA, this 28th day of January, 2013.  
   
         
   ___________________________________ 


              TONEY D. KING Sr., Mayor 
ATTEST:      
 
__________________________________  
VICKI L. VIVIAN, CMC, City Clerk   
 
APPROVED AS TO FORM: 
 
__________________________________  
MICHAEL J. MASSEE, City Attorney 
 
 
Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date 
of first publication being on the 6th of February, 2013 
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City of  Benson 
      City Council Communication  
 
Regular Meeting                  January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 5 
                                               
From: Glenn H. Nichols, City Manager     
           
 


 
 
 
 
 
 
 
 
 


Subject: 
 
Resolution 5-2013 of the Mayor and Council of the City of Benson, Arizona, approving a schedule for fees 
relating to Recreation Services 


 
 
 
 
 
 
 


Discussion:  
 
Due to the changes in the swimming season, the Recreation Department is requesting the adjustment of the 
“Seasonal Swimming Pass” fee.  This change in fee is more in line with the swimming season as it has been 
shortened by the change in the school schedule. 
 
Also with the 2012-2013 budget approval, the title of the Recreation Manager was changed to Recreation 
Coordinator which needs to be changed in the Recreation fee schedule. 
  
 
 
  


Staff Recommendation: 
 
Approval of Resolution 5-2013 







CITY OF BENSON 
INTEROFFICE MEMORANDUM 


 
 
DATE: December 11, 2012        
 
TO: Glenn Nichols, City Manager 
FROM: Laura Parkin, Recreation Coordinator  
 
SUBJECT: Recreation Fees 
 
 


Due to the change in the Benson School District schedule the swim season has been 
shortened; we are proposing an adjustment to the cost of the pool passes.  
 
To maintain consistency we have changed Recreation Manager to Recreation 
Coordinator in the Fee Schedule.  
 
Attachment: Proposed Changes – Recreation Fees 







RESOLUTION 5-2013     
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, APPROVING A SCHEDULE FOR FEES RELATING TO 
RECREATION SERVICES 
 
 WHEREAS, the City provides certain Recreation services to users of these 
services; and  
 
 WHEREAS, it is appropriate that users of these services cover the cost of such 
services via fees for permits and other services; and  
 
 WHEREAS, Article 16-2 of the City Code directs that the City Council via 
Resolution adopt appropriate fee schedules for Recreation services. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City 
of Benson, Arizona, that the proposed fee schedule for Recreation services, attached 
hereto as Exhibit “A”, is hereby approved, effective immediately. 
 
 PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 
OF BENSON, ARIZONA, this 28th day of January, 2013. 
 
 
                                                                               ________________________________ 
                                                                                               TONEY D. KING, SR., Mayor 
 
                                                                                
ATTEST:                                                                
 
________________________________ 
VICKI L. VIVIAN, CMC, City Clerk  
 
 
APPROVED AS TO FORM: 
 
________________________________ 
MICHAEL J. MASSEE, City Attorney 
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EXHIBIT “A” 
SCHEDULE 


 







Recreation Fees 1     
 


 
A. 


 
Swimming General Admission includes wading pools. 


13 and up $1.00  
 
12 and under $0.25 


B. Adult Swim 18 and up. $1.00  
 
C. 


Swim Lessons per two week session; per participant ages 5 and up or 
as skill level permits.  


 
$20.00 
 


 
D. 


Swim Lessons infant and toddler per four week session; per participant 
age infant to 4 years old or as skill level permits. 


 
$10.00 


 
 
E. 


 
 
Seasonal Swimming Passes – Summer season only, from opening day 
to closing day.  


18 and up -  $30.00$40.00 
 
17 – 13 years old -  $20.00 
 
12 and under -  $10.00 
 
Family - $40.00 2 Adult/2 
Children each additional 
child same family 
$6.00.$60.00 


 
F. 


Pool Rental Rates – Pool rental for private group use and non- profit 
private use. Minimum two hour rental plus an additional cleaning 
deposit. Lifeguards are mandatory and included in the rental fee.  


$50.00 an hour 
 
$50.00 cleaning deposit 


 
 
 
G. 


Recreational programs and camps as scheduled by the Recreation 
CoordinatorManager or designee will be determined on a per 
camp/program; per participant basis as the City Manager and 
Recreation CoordinatorManager find necessary to adjust based on 
program expenses. Certain activities and events sponsored by the 
Recreation Department are excluded from fees as determined by the 
Recreation CoordinatorManager or designee.  


 
 
 
Current $5.00  


 
 
H. 


 
 
Community Center Rentals charged at a single use rate plus a 
cleaning deposit. 


Non-Profit - $10.00 
 
Private Organization - $50.00 
 
Individuals using facility for 
personal use - $50.00 
 
Cleaning Deposit - $50.00 


 
 
I. 
 
 
 
 


 
 
Ramada Fees – Each Ramada will be available for use in four hour 
time blocks as determined by the Recreation CoordinatorManager, 
set up and cleanup will be done within the parameter of each four hour 
time block and is the sole responsibility of the renter. Ramada fees will 
be charged per four hour time block of reservation; any reservation or 
use less than four hours will be the equivalent of a four hour time block. 
Fees to include use of electric and water only where available at 
designated Ramada’s.   


Lions Park Ramada one - 
$25.00 
 
Lions Park Ramada two - 
$15.00 
 
Lions Park Ramada three - 
$15.00 
 
Lions Park Tin Ramada - 
$5.00 


                                            
1 Resolution 34-2011 







 
Pool Ramada one - $5.00 
 
Pool Ramada two - $5.00 


 
J. 


 
Tournaments and private use of ball fields will be charged a daily rate; 
per field. 


Little League Field - $35.00 
 
Sand Lot - $50.00 
 
Soccer Field - $50.00 
 
Softball Field - $35.00 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
K. 
 


The portion of the City’s light costs to allocate to the leagues will be 
determined each year by City Council.  
 
League use program and service fees shall be charged at sixty percent 
of the City’s hourly electric light costs for the previous calendar year; 
per field. Usage per league shall be based on its previous year’s light 
usage. A new league’s first year usage will be based on the league 
with the highest usage in the previous year. Each league will be 
allowed one day of tournament play during the league’s regular season 
as established in (Chapter 11). Leagues requiring more than one 
tournament play during the season will be charged the daily field rental 
rate; per day. Leagues requesting use of fields during the off season 
(Chapter 11) shall be charged the hourly electric light rate per hour; per 
field; per day of use at sixty percent of the City’s hourly electric light 
cost.  
 
City Council may adjust the rate of recovery as recommended by the 
City Manager. The hourly light rate per field may be increased by the 
City Manager as the light costs to the City increase; and Council 
increases the rate of recovery. Fees will be paid by the league officiator 
in one lump sum to the Recreation CoordinatorManager or designee 
at the beginning of each season. The Recreation CoordinatorManager 
will determine the City’s recovery cost from the leagues using the 
following formula: 
 
Field = HR x PR = RL  
 
HR = Hourly Rate Per Field 
PR = Percent Recovered by City 
RL = Hourly Light Rate Allocated to League   


 
 
 
 
 
 
 
 
 
Softball Field -  
$6.08 x 60% = $3.65 
 
Little League Field –  
$3.65 x 60% = $2.19 
 
Soccer Field –  
$8.99 x 60% = $5.39 
 
Sand Lot –  
$6.67 x 60% = $4.00 
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City of  Benson 
      City Council Communication  
 
Regular Meeting                  January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 6 
                                               
From: Bradley J. Hamilton, P.E. Director of Public Works/City Engineer      
 
           


 
 
 
 
 
 
 
 
 


Subject:  
 
Resolution 6-2013 of the Mayor and Council of the City of Benson, Arizona, accepting and approving a Grant 
Agreement with the State of Arizona Department of Transportation Aeronautics Division for Improvements at 
the Benson Municipal Airport (E3F2X-01C) 
 


 
 
 
 
 
 
 


Discussion:  
 
This is a matching grant for the current FAA AIP-16 project at the Benson Municipal Airport (Install Emergency 
Generator).  This project is identified in the Airport Master Plan.  The City cost for this project is approximately 
$16,322.00 with this State grant.  The project is currently under construction. 
 
 
 
 
 
 


Staff Recommendation: 
 
Approval of the Resolution 6-2013 
 
 
 
 







RESOLUTION 6-2013    
 
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
BENSON, ARIZONA, ACCEPTING AND APPROVING A GRANT 
AGREEMENT WITH THE STATE OF ARIZONA DEPARTMENT OF 
TRANSPORTATION AERONAUTICS DIVISION FOR IMPROVEMENTS AT 
THE BENSON MUNICIPAL AIRPORT (E3F2X-01C) 


 
WHEREAS, the City of Benson has previously submitted to the Arizona 


Department of Transportation a grant application for State funds to construct and install 
an emergency generator at the Benson Municipal Airport; and 


 
WHEREAS, the City of Benson has been notified that it has been awarded a grant 


in the amount of $16,322.00 by the Arizona Department of Transportation to fund a 
project for Installation of an Emergency Generator, in accordance with the terms of the 
Grant Agreement, attached hereto as Exhibit “A”. 


 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City 


of Benson, Arizona, that the City hereby accepts the Arizona Department of 
Transportation grant in the amount of $16,322.00, approves the Grant Agreement, a copy 
of which is attached hereto as Exhibit “A,” for Installation of an Emergency Generator, 
and the Mayor is hereby authorized to execute said agreement on behalf of the City of 
Benson. 


 
BE IT FURTHER RESOLVED that the City of Benson hereby authorizes 


Bradley J. Hamilton, P.E., to administer the grant on behalf of the City of Benson, 
complying with all terms of the Grant Agreement. 
 


PASSED AND ADOPTED BY THE MAYOR AND COUNCIL OF THE CITY 
OF BENSON, ARIZONA, this 28th day of January, 2013.  
 
 
     ________________________________ 
      TONEY D. KING, SR., Mayor 
 
ATTEST: 
 
________________________________ 
VICKI L. VIVIAN, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
MICHAEL J. MASSEE, City Attorney 
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Arizona Department of Transportation
Multimodal Planning Division


206 South Seventeenth Avenue Phoenix, Arizona 85007-3213


Janice K. Brewer
Governor


John S. Halikowski
Director


December 20,2012


Scott Orner
Division Director


Mr. Brad Hamilton
Public Works Director
City of Benson
POBox 2223
Benson, Arizona 85602


Re: Airport Development Reimbursable Grant Agreement
Benson Municipal Airport
ADOT Grant E3F2X-01C


Dear Mr. Hamilton:


On November 16,2012, the State Transportation Board approved Arizona Department of Transportation
(ADOT) grant number E3F2X-01C for $16,322 for Fiscal Year 2013 funding. This state grant is for the
following project: Install Emergency Generator.


Enclosed are two Airport Development Reimbursable Grant Agreements including Exhibits A through
C. Please fill out the forms in their entirety including appropriate dates, cost details, committed local
funds, and identification of the person authorized to receive grant funds. Please DO NOT DATE the
agreement in Part One on page one. Remember to include an ALP based drawing clearly depicting the
project location and scope. Both completed and signed Agreements must be returned to ADOT no later
than four (4) months from the date of this letter. After execution, an original, signed Airport
Development Reimbursable Grant Agreement will be returned to you.


It is ultimately the Sponsor's responsibility to understand and adhere to the requirements of the Grant
Agreement. Please reference the ADOT grant number as well as the Federal Aviation Administration
AIP number, if applicable, on all correspondence and/or documents related to this project.


Please send ADOT a copy of your General Services Agreement (or appropriate contract) for
professional services including the scope of work or task order for this project. A grant process
checklist has been included to help track all required submittals and coordination with ADOT
throughout the life of the grant.


If you have any questions, please contact Holly Hawkins at hhawkins@azdot.gov or (602) 712-8333.


Sincerely,


Michael Klein, A.A.E.
Aeronautics Group Manager


Enclosures







Grant Number E3F2Y
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Benson Municipal Airport


Arizona Department of Transportation
Multimodal Planning Division


Aeronautics Group


Airport Development Reimbursable Grant Agreement


Part I


THIS AGREEMENT is entered into , between the STATE OF


ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION, through its Multimodal


Planning Division (the "State") and the City of Benson, a political subdivision of the State of Arizona (the


"Sponsor"), for a grant of State funds for the purpose of aiding in financing a Project of Install Emergency


Generator (the "Project"), for the improvement of the Benson Municipal Airport (the "Airport").


WITNESSETH
Recitals:


1) The Sponsor desires, in accordance with the authority granted by Arizona Revised Statutes (AR.S.) Section 28-8413,
funds from the State for the purpose of airport planning and/or development.


2) The Arizona State Transportation Board, as approved on November 16, 2012, and the Director of the Arizona
Department of Transportation, in accordance with the authority granted by AR.S. Sections 28-304, 28-363, and 28­
401 and Title 28, Chapter 25, AR.S., have authorized reimbursement to the Sponsor of funds expended for airport
planning and/or development.


Now, therefore, in consideration of the foregoing recitals and of the covenants and agreements made by the parties herein
to be kept and performed, the parties agree as follows:


Sponsor's Responsibility


1) The Sponsor shall accept this Agreement within 4 months of the date of the grant offer cover letter: December 20,
2012. This Grant offer, ifnot accepted by the Sponsor, shall expire at the end of the 4-month period.


2) The Sponsor shall commence the Project within 6 months of the date the grant was executed by the State. This
Project will consist of the airport improvements as described in Exhibit C. The Sponsor shall proceed with due
diligence and complete the Project in accordance with the provisions of this Agreement. The Sponsor shall provide
and maintain competent supervision to complete the Project in conformance with the plans, specifications and work
completion schedule incorporated as part of this Agreement.


3) The Sponsor shall submit completed Project Reimbursement and Milestone schedules, which shall be attached hereto,
as Exhibit C, Schedules Two and Three respectively and shall complete the Project within that schedule. Any change
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to the schedule shall be submitted in writing and be approved by the State. A time extension beyond the State's
obligation to provide funds herein must be reflected by formal Amendment to this Agreement.


4) The Sponsor shall comply with the Sponsor Assurances and abide by and enforce the General Provisions and Specific
Provisions incorporated herein as Exhibits A, Band C respectively.


Obligations


1) The minimum funding participation from the Sponsor shall be four and forty seven hundredths percent (4.47%) as
determined by the State.


2) The maximum reimbursement available from the State to the Sponsor for this Agreement shall be sixteen thousand
three hundred twenty two dollars ($16,322).


3) Except as otherwise provided herein, the State's obligation to provide funds hereunder expires upon completion of the
efforts required herein or December 31,2016, whichever is earlier.


4) The State may, after agreeing to provide said funds to the Sponsor, withdraw/terminate the grant ifthe Project has not
been initiated as evidenced by a Notice to Proceed within 6 months of the date the grant was executed by the State or
has not progressed as scheduled over a period of 12 months. If it becomes necessary to terminate a grant at any time,
the State will reimburse expenses of the Sponsor, approved by the State, up to the time of notification of cancellation.


5) Sponsor acknowledges that in the event of a late payment or reimbursement by the State, the State shall have no
obligation to pay a late payment fee or interest and shall not otherwise be penalized.


6) In the case where funds are no longer available or have been withdrawn or not appropriated, or the Project is no
longer in the State's best interest, the State shall have the right of termination at its sole option. The State shall not
reimburse any costs incurred after receipt of the notice of termination. The Governor pursuant to A.R.S. Section 38­
511 hereby puts all parties on notice that this Agreement is subject to cancellation.


Preliminary Work Provision


Any preliminary work, for which costs for this Project were incurred after July 1, 2012, shall be considered eligible for
reimbursement provided that said costs are directly related to the Project on which this Agreement is written. The State
shall review related records and determine eligibility at its sole discretion.
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Part II


The Sponsor shall approve and attach to this agreement a resolution by its governing body that certifies as follows:


1) The Sponsor has the legal power and authority:


a) to do all things necessary, in order to undertake and carry out the Project;


b) to accept, receive and disburse grant funds from the State in aid of the Project.


2) The Sponsor now has on deposit, or is in a position to secure Dollars
($ ), or an equivalent amount represented by Sponsor's proposed labor and equipment costs, for use in
defraying Sponsor's share of the costs of the Project. The present status of these funds is as follows:


(Enter local funding type and location)


3) The Sponsor hereby designates _
Name


to receive payments representing the State's share of project costs.


Signature of Sponsor's Representative


Title


Title of Representative


4) The Sponsor has on file with ADOT the following vendor identification and address for project payments:


Sponsor Vendor Id #:


Sponsor Vendor Address:


Exhibits


866000234 01


City of Benson


PO Box 2223
Benson, Arizona, 85602


The following Exhibits are incorporated herewith and form a part of this Agreement.


Exhibit A - Sponsor Assurances


Exhibit B - General Provisions


Exhibit C - Specific Provisions and Project Schedules
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STATE:


State of Arizona
Department of Transportation
Multimodal Planning Division


By:


SPONSOR:


City of Benson
Benson Municipal Airport


By:


Grant Number E3F2Y
City of Benson


Benson Municipal Airport


Title:


Date:


Joseph S. Orner, Director Title:


Date:


WITNESSED BY:


Signature:


Print Name: -----------


Date:


WITNESSED BY:


Signature:


Print Name:


Date:
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EXHIBIT A


Sponsor Assurances


Upon acceptance of the grant offer by the Sponsor, these assurances will become a part of this Agreement. The Sponsor
hereby covenants and agrees with the State as follows:


General


1) That the Project is consistent with plans (existing at the time of approval of the Project) of political jurisdictions
authorized by the State to plan for the development of the area surrounding the Airport and has given fair
consideration to the interest of communities in or near where the Project is to be located. In making a decision to
undertake any airport development Project under this Agreement the Sponsor insures that it has undertaken reasonable
consultation with affected parties using the Airport at which the Project is proposed. All appropriate development
standards of Federal Aviation Administration (FAA) Advisory Circulars, Orders, or Federal Regulations shall be
complied with. All related state and federal laws shall be complied with.


2) That these covenants shall become effective upon execution of this Agreement for the Project or any portion thereof,
made by the State and shall remain in full force and effect throughout the useful life of the facilities or the planning
project's duration developed under the grant, but in any event, not less than twenty (20) years from the date of
acceptance of the grant offer by the Sponsor.


3) The Sponsor certifies in this Agreement that it is a political subdivision of the State and is the public agency with
control over a public-use Airport and/or on behalf of the possible future development of an Airport and is eligible to
receive grant funds for the development or possible development of an Airport under its jurisdiction.


4) The Sponsor further agrees it holds good title, satisfactory to the State, to the landing area of the Airport or site
thereof, or will give assurance satisfactory to the State that good title will be acquired.


5) That the Sponsor is the owner or lessee of the property or properties on which the Airport is located and that the lease
guarantees that the Sponsor has full control of the use of the property for a period of not less than twenty (20) years
from the date of this Agreement. All changes in airport ownership or to an airport lease shall be approved by the
State.


6) The Sponsor agrees that it has sufficient funds available for that portion of the project costs which are not to be paid
by the State (or the United States).


7) The Sponsor agrees to provide and maintain competent supervision to complete the Project in conformance with this
Agreement.


8) Preserving Rights and Powers: The Sponsor agrees it shall not take or permit any action which would operate to
deprive it of any of the rights and powers necessary to perform any or all of the terms, conditions and assurances in
this Agreement without written permission from the State, and shall act promptly to acquire, extinguish or modify any
outstanding rights or claims of right by others which would interfere with such performance by the Sponsor. This will
be done in a manner acceptable to the State. The Sponsor shall not sell, lease, encumber or otherwise transfer or
dispose of any part of its title or other interests in the property shown on the airport property map included in the most
recent FAA-approved Airport Layout Plan, or to that portion of the property upon which State funds have been
expended, for the duration of the terms, conditions and assurances in this Agreement without approval by the State. If
the transferee is found by the State to be eligible under Title 49, United States Code, to assume the obligations of this
Agreement and to have the power, authority and financial resources to carry out such obligations, the Sponsor shall
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insert in the contract or document transferring or disposing of Sponsor's interest and make binding upon the transferee
all the terms, conditions and assurances contained in this Agreement.


9) Public Hearings: In Projects involving the location of an Airport, an airport runway or a major runway extension, the
Sponsor has afforded the opportunity for public hearings for the purpose of considering the economic, social and
environmental impacts of the Airport or runway location and its consistency with goals and objectives of such
planning as has been carried out by the community and it shall, when requested by the State, submit a copy of such
hearings to the State.


Financial


Pursuant to A.R.S. 35-326, the Sponsor may elect to utilize the Local Government Investment Pool ("LGIP") maintained
by the state treasurer. The Sponsor shall request written approval from the State to use the LGIP. Thereafter, the State may
deposit the funds authorized by the grant into the Sponsor's account. After approval of the reimbursements by the state,
the funds shall be disbursed through the LGIP account to the Sponsor. The disbursements shall be made pursuant to the
applicable laws and regulations.


The Sponsor shall establish and maintain for each Project governed by this Agreement, an adequate accounting record to
allow State personnel to determine all funds received (including funds of the Sponsor and funds received from the United
States or other sources) and to determine the eligibility of all incurred costs of the Project. The Sponsor shall segregate
and group project costs into cost classifications as listed in the Specific Provisions of Exhibit C.


Record Keeping


The Sponsor shall maintain accurate records of all labor, equipment and materials used in this Project and that upon
reasonable notice, shall make available to the State, or any of their authorized representatives, for the purpose of audit and
examination all records, books, papers or documents of the recipient relating to work performed under this Agreement.
For airport development Projects, make the Airport and all airport records and documents affecting the Airport, including
deeds, leases, operation and use agreements, regulations and other instruments, available for inspection by any duly
authorized agent of the State upon reasonable request.


Airport Based Aircraft Reporting


The Sponsor shall furnish to the State on a quarterly basis, a current detailed listing (including: RegistrationlN Number,
Name, Address and Phone Number of Owner) of all based aircraft on the Airport in a form approved by the State.


Airport Layout Plan


1) The Sponsor shall maintain a current signed/approved Airport Layout Plan (ALP) of the Airport, which shows
building areas and landing areas, indicating present and planned development and to furnish the State an updated ALP
of the Airport as changes are made.


2) The Sponsor shall be required to prepare an ALP for update or revalidation in accordance with current FAA and State
standard guidelines. The ALP will indicate any deviations from FAA design standards as outlined in current FAA
Advisory Circulars, orders or regulations. A copy of the signed/approved ALP in electronic format shall be
forwarded to the State after authentication by FAA or the State.


3) The Sponsor shall assure that there are no changes to the airport property boundaries, together with any off-site areas
owned or controlled by the Sponsor which support the Airport or its operations as a part of this project.
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4) If a change or alteration is made at the Airport which the State determines adversely affects the safety, utility or
efficiency of the Airport, or any State funded property on or off Airport which is not in conformity with the ALP as
approved by the State, the Sponsor will, if requested by the State, eliminate such adverse affect in a manner approved
by the State.


Immediate Vicinity Land Use Restriction


The Sponsor shall restrict the use ofland, adjacent to or in the immediate vicinity of the Airport, to activities and purposes
compatible with normal airport operations and to take appropriate action including the adoption of appropriate zoning
laws. In addition, if the Project is for noise compatibility or to protect the 14 CFR Part 77 imaginary surfaces of the
Airport, the Sponsor will not cause or permit any change in land use, within its jurisdiction, that will reduce its
compatibility, with respect to the Airport, of the noise compatibility program measures or the imaginary surfaces of the
Airport upon which State funds have been expended.


Airport Operation


1) The Sponsor shall promote safe airport operations by clearing and protecting the approaches to the Airport by
removing, lowering, relocating, marking and/or lighting existing airport hazards and to prevent, to the extent possible,
establishment or creation of future airport hazards. The Sponsor shall take appropriate action to assure such terminal
airspace as is required to protect instrument and visual operations to the Airport (including established minimum
flight altitudes) will be adequately cleared and protected by preventing the establishment or creation of future airport
hazards. The Sponsor shall promptly notify airmen of any condition affecting aeronautical use of the Airport.


2) The Sponsor further agrees to operate the Airport for the use and benefit of the public and to keep the Airport open to
all types, kinds and classes of aeronautical use without discrimination between such types, kinds and classes; provided
that the Sponsor shall establish such fair, equal and nondiscriminatory conditions to be met by all users of the Airport
as may be necessary for the safe and efficient operation of the Airport; and provided further, that the Sponsor may
prohibit any given type, kind or class of aeronautical use of the Airport if such use would create unsafe conditions,
interfere with normal operation of aircraft, or cause damage or lead to the deterioration of the runway or other airport
facilities.


3) In any agreement, contract, lease or other arrangement under which a right or privilege at the Airport is granted to any
person, firm or corporation to conduct or engage in any aeronautical activity for furnishing services to the public at
the Airport, the Sponsor shall insert and enforce provisions requiring said person, firm or corporation:


a) to furnish services on a reasonable and not unjustly discriminatory basis to all users thereof and charge reasonable
and not unjustly discriminatory prices for each unit or service;


b) and be allowed to make reasonable and nondiscriminatory discounts, rebates or similar types of price reductions
to volume purchasers;


c) each Fixed Based Operator (FBO) and Air Carrier at the Airport shall be subject to the same rates, fees, rentals
and other charges as are uniformly applicable to all other FBOs and Air Carriers making the same or similar uses
of the Airport and utilizing the same or similar facilities;


d) each Air Carrier using such Airport shall have the right to service itself or to use any FBO that is authorized or
permitted by the Airport to serve any Air Carrier at the Airport.


4) The Sponsor shall not exercise or grant any right or privilege which operates to prevent any person, firm or
corporation operating aircraft on the Airport from performing any services on its own aircraft with its own employees
(including but not limited to maintenance, repair and fueling) that it may choose to perform. In the event the Sponsor
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itself exercises any of the rights and privileges referred to in this assurance, the services involved will be provided on
the same conditions as would apply to the furnishing of such services by a commercial aeronautical operator
authorized by the Sponsor under these provisions.


5) The Sponsor shall suitably operate and maintain the Airport and all facilities thereon or connected therewith which are
necessary for airport purposes and to prohibit any activity thereon which would interfere with its use for aeronautical
purposes and to operate essential facilities, including night lighting systems, when installed, in such manner as to
assure their availability to all users of the Airport; provided that nothing contained herein shall be construed to require
that the Airport be operated and maintained for aeronautical uses during temporary periods when snow, flood or other
climatic conditions interfere substantially with such operation and maintenance.


6) The Sponsor shall not pennit an exclusive right for the use of the Airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, providing services at an Airport by a
single FBO shall not be construed as an "exclusive right" if:


a) it would be unreasonably costly, burdensome or impractical for more than one FBO; and


b) if allowing more than one FBO to provide such services would require a reduction of space leased pursuant to an
existing agreement between a single FBO and the Airport.


Note: Aeronautical activities that are covered by this paragraph include, but are not limited to: charter flights, pilot
training, aircraft rental, sightseeing, air carrier operations, aircraft sales and services, aerial photography, agricultural
spraying, aerial advertising and surveying, sale of aviation petroleum products whether or not conducted in
conjunction with any other aeronautical activity, repair and maintenance of aircraft, sale of aircraft parts, and any
other activities which because of their direct relationship to the operation of aircraft can be regarded as an aeronautical
activity.


7) The Sponsor shall tenninate any exclusive right to conduct an aeronautical activity now existing at the Airport before
any grant of assistance from the State. However, there shall be no limit on the duration of the assurances regarding
Exclusive Rights and Airport Revenue so long as the Airport is used as an Airport. There shall be no limit on the
duration of the tenns, conditions, and assurances with respect to real property acquired with State funds.


8) Airport Pavement Preservation Program: The Sponsor certifies that they have implemented an effective pavement
preservation management program at the Airport in accordance with Public Law 103-305 and with the most current
associated FAA policies and guidance for the replacement, reconstruction or maintenance of pavement at the Airport.
The Sponsor assures that it shall use and follow this program for the useful life of the pavement constructed,
reconstructed or repaired with financial assistance from the State and that it will provide such reports on pavement
condition and pavement management programs as may be required by the State.


Sponsor Transactions


The Sponsor shall refrain from entering into any transaction which would deprive the Sponsor of any of the rights and
powers necessary to perfonn any or all of the covenants made herein, unless by such transaction the obligation to perfonn
all such covenants is assumed by another public agency eligible to assume such obligations and having the power,
authority and financial resources to carry out such obligations; and, if an arrangement is made for management or
operation of the Airport by an agency or person other than the Sponsor, the Sponsor shall reserve sufficient powers and
authority to insure that the Airport will be operated and maintained in accordance with these covenants or insure that such
an arrangement also requires compliance therewith.
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Airport Revenues


The Sponsor shall maintain a fee and rental structure for the facilities and services at the Airport which will make the
Airport as self-sustaining as possible under the circumstances existing at the particular Airport, taking into account such
factors as the volume of traffic and economy of collection. All revenues generated by the Airport (and any local taxes
established after Dec 30, 1987), will be expended by it for the capital or operating costs of the Airport; the local airport
system; or the local facilities which are owned or operated by the owner or operator of the Airport and which are directly
or substantially related to the actual air transportation of passengers or property, on or off the Airport.


Disposal of Land


1) For land purchased under a grant for airport development purposes (it is needed for aeronautical purposes, including
runway protection zones, or serve as noise buffer land; and revenue from the interim use of the land contributed to the
financial self-sufficiency of the Airport), the Sponsor shall apply to the State and FAA for permission to dispose of
such land. If agreed to by the State and/or FAA, the Sponsor shall dispose of such land at fair market value and make
available to the State and FAA an amount that is proportionate to the State and FAA's share of the cost of the land
acquisition. That portion of the proceeds of such disposition, which is proportionate to the share of the cost of
acquisition of such land, shall be (a) reinvested in another eligible airport development Project or Projects approved
by the State and FAA or (b) be deposited to the Aviation Trust Fund if no eligible Project exists.


2) Disposition of such land shall be subject to the retention or reservation of any interest or right therein necessary to
ensure that such land will only be used for purposes which are compatible with noise levels associated with operation
of the Airport.
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EXHIBITB


General Provisions


Employment of Consultants


The term consultant, as used herein, includes planners, architects and/or engineers. If a consultant is to be used for this
Project, the Sponsor agrees to consider at least three (3) consultant firms. If the Sponsor has contracted with or will
contract with a consultant on a retainer basis, the Sponsor assures to the State that prior to entering such a contract, at least
three (3) consultants were or will be considered. The Sponsor shall submit to the State, for review and approval, a copy of
the request for proposals and/or request for qualifications, and the proposed consultant contract prior to its execution and
upon award of the contract, a fully executed copy. All requests for qualifications and requests for proposals shall be in
accordance with A.R.S. 34, Chapters I, 2 and 6, and shall include a list of projects and project locations to be awarded
project contracts.


Contracts


I) The Sponsor as an independent entity and not as an agent of the State may obtain the services required in order to
fulfill the work outlined in the Project Description as approved by the State for funding in the Airport Capital
Improvement Program. All contracts awarded to accomplish the project work described in this Agreement shall state:


a) The name of the consultant authorized to perform the work and to communicate on behalf of the Sponsor;


b) The Sponsor must insure that contracts issued under this Agreement comply with the provisions of Arizona
Executive Order 75-5 as amended by Arizona Executive Order 99-4, relating to equal opportunity;


c) The terms for termination of the contract either for failure to perform or in the best interest of the Sponsor;


d) The duly authorized representatives of the State shall have access to any books, documents, papers and records of
the consultant and/or contractor which are in any way pertinent to the contract for a period of five years, in
accordance with A.R.S. 35-214, for the purpose of making inspections, audits, examinations, excerpts and
transcriptions.


2) All contracts shall stipulate and make clear:


a) The responsibilities of the consultant to gain authorization for changes on the Proj ect which may have an affect on
the contract price, scope, or schedule;


b) That all construction contractors and sub-contractors hired to perform services, shall be in compliance with A.R.S.
32, Chapter 10.


c) That any materials, including reports, computer programs or files and other deliverables created under this
Agreement are the sole property of the Sponsor. That these items shall be made available to the public. The
Contractor/Consultant is not entitled to a patent or copyright on these materials and may not transfer the patent or
copyright to anyone else.


d) That any travel shall be reimbursable by the State only within the rules and costs in accordance with the State of
Arizona Travel Policy.
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Conflict of Interest


Each consultant submitting a proposal shall certify that it shall comply with, in all respects, the rules of professional
conduct set forth in Arizona Administrative Code R4-30-301. In addition, a conflict of interest shall be cause for
disqualifying a consultant from consideration; or terminating a contract if the conflict should occur after the contract is
made. A potential conflict of interest includes, but is not limited to:


1) Accepting an assignment where duty to the client would conflict with the consultant's personal interest, or interest of
another client.


2) Performing work for a client or having an interest which conflicts with this contract.


Reports


The Sponsor shall submit monthly status reports during planning, shall submit monthly status reports during design, and
shall submit weekly reports during construction. All reports shall reflect, at a minimum, the progress accomplished in
relation to the Grant and Project schedules and milestones, the reasons for any changes, and the recommended corrections
of problems encountered. Upon completion of the Project, the Sponsor shall submit a letter to the State specifying that the
Project has been completed to their satisfaction and that the consultant and the contractor have completed their contractual
responsibilities.


Changes


Any changes to the consultant contract, authorized by the Sponsor, that include additional funds, time and/or
scope, shall be by amendment and shall be approved by the State prior to being made in order to be eligible for
reimbursement. Approval of a change by the State shall not obligate the State to provide reimbursement beyond the
maximum funds obligated by this Agreement. Any increase to the amount of funds authorized hereunder; to the
expiration date of this agreement, or to the scope of work included in this agreement must be by formal amendment, and
signed by all parties.


Any changes to the contract documents, authorized by the Sponsor, must be approved by the State prior to any changes
being made in order to be eligible for reimbursement.


Audit


Upon completion of the Project, the Sponsor agrees to have an audit performed. The audit examination may be a separate
project audit or in accordance with the Single Audit Act of 1984 (Single Audit). If the Sponsor is required under law to
have a Single Audit, this Project shall be considered for inclusion in the scope of examination.


The Sponsor shall keep all project accounts and records which fully disclose the amount and disposition by the recipient
of the proceeds of the grant, the total cost of the Project in connection with which the grant is given or used, and the
amount or nature of that portion of the cost of the Project supplied by other sources, and such other financial records
pertinent to the Project. The accounts and records will be kept in accordance with A.R.S. 35-214.


In any case in which an independent audit is made of the accounts of a Sponsor relating to the disposition of the proceeds
of a grant relating to the Project in connection with which the grant was given or used, it shall file a certified copied of
such audit with the State not later than six (6) months following the close of the fiscal year in which the audit was made.


The Sponsor shall make available to the State or any of their other duly authorized representatives, for the purpose of
audit and examination, any books, documents, papers and records of the recipient that are pertinent to the grant. The
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Sponsor further agrees to provide the State a certified copy of the audit report. The State is to determine the acceptability
of this audit.


Suspension


If the Sponsor fails to comply with any conditions of this Agreement, the State, by written notice to the Sponsor, may
suspend participation and withhold payments until appropriate corrective action has been taken by the Sponsor. Costs
incurred during a period of suspension may not be eligible for reimbursement by the State.


Failure to Perform


If the Sponsor fails to comply with the conditions of this Agreement the State, may by written notice to the Sponsor,
terminate this Agreement in whole or in part. The notice of termination will contain the reasons for termination, the
effective date, and the eligibility of costs incurred prior to termination. The State shall not reimburse any costs incurred
after the date of termination.


Termination for Convenience


When the continuation of the Project will not produce beneficial results commensurate with the further expenditure of
funds or when funds are not appropriated or are withdrawn for use hereunder, the State may terminate this Agreement. In
the case where continuation of the Project will not produce beneficial results, the State and the Sponsor shall mutually
agree upon the termination either in whole or in part. In the case where funds are no longer available or have been
withdrawn or not appropriated, or the Project is no longer in the State's best interest, the State shall have the right of
termination as its sole option. The State shall not reimburse any costs incurred after receipt of the notice of termination.
The Governor pursuant to A.R.S. Section 38-511 hereby puts all parties on notice that this Agreement is subject to
cancellation.


Waiver by State


No waiver of any condition, requirement or right expressed in this Agreement shall be implied by any forbearance of the
State to declare a default, failure to perform or to take any other action on account of any violation that continues or
repeats.


Compliance with Laws


The Sponsor shall comply with all Federal, State and Local laws, rules, regulations, ordinances, policies, advisory
circulars, and decrees that are applicable to the performance hereunder.


Arbitration


In the event of a dispute, the parties agree to use arbitration to the extent required by A.R.S. Section 12-1518.


Jurisdiction


Any litigation between the Sponsor and the State shall be commenced and prosecuted in an appropriate State court of
competent jurisdiction within Maricopa County, State of Arizona.


Excess of Payments


If it is found that the total payments to the Sponsor exceed the State's share of allowable project costs, the Sponsor shall
promptly return the excess to the State. Final determination of the State's share of allowable costs shall rest solely with
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the State. Any reimbursement to the Sponsor by the State not in accordance with this Agreement or unsubstantiated by
project records will be considered ineligible for reimbursement and shall be returned promptly to the State.


State Inspectors


At any time and/or prior to final payment of funds for work performed under this Agreement, the State may perform an
inspection of the work performed to assure compliance with the terms herein and to review the workmanship of the
Sponsor's contractors and/or consultants. No inspector is authorized to change any provisions of this Agreement or any
provisions of Agreements between the Sponsor and the Sponsor's contractor and/or consultant.


Indemnification


The State of Arizona, acting by and through the Arizona Department of Transportation, does not assume any liability to
third persons nor will the Sponsor be reimbursed for the Sponsor's liability to third persons resulting from the performance
of this Agreement or any subcontract hereunder.


The Sponsor shall indemnify and hold harmless the State, any of their departments, agencies, officers and employees from
any and all liability, loss or damage the State may suffer as a result of claims, demands, costs or judgments of any
character arising out of the performance or non-performance of the Sponsor or its independent contractors in carrying out
any provisions of this Agreement. In the event of any action, this indemnification shall include, but not be limited to,
court costs, expenses of litigation and reasonable attorney's fees.


Required Provisions Deemed Inserted


Each and every provision of law and clause required by law to be inserted in this Agreement shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of either party, this Agreement shall forthwith be physically amended to make such
insertion or correction.


Property of the Sponsor and State


Any materials, including reports, computer programs or files and other deliverables created under this Agreement are the
sole property of the Sponsor. The Contractor/Consultant is not entitled to a patent or copyright on these materials and
may not transfer the patent or copyright to anyone else. The Sponsor shall give the State unrestricted authority to publish,
disclose, distribute and otherwise use at no cost to the State any of the material prepared in connection with this grant. At
the completion ofthe project, the Sponsor shall provide the State with an electronic copy, in a format useable by the State,
and one hard copy in a format useable by the State, of final plans, specifications, reports, planning documents, and/or
other published materials as produced as a result of this project.
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EXHIBIT C


Specific Provisions and Project Schedules


Provisions for Design/Construction


Financial Cost Categories


The Sponsor shall segregate and group project costs in categories as follows:


1) "Design/Engineering Services" (as applicable), including topographic surveys/mapping, geometric design, plans
preparation, geotechnical and pavement design, specifications, contract documents.


2) "Construction" (must be accounted for in accordance with approved work items as presented in the bid tabulation).


3) "Construction Engineering" (as applicable), including contract administration, inspection/field engineering, materials
testing, construction staking/as-built plans and other.


4) "Sponsor Administration" directly associated with this Project (not to exceed 5% of project costs).


5) "Sponsor Force Account" contribution (if applicable).


6) "Contingencies" (not to exceed 5% of construction costs).


7) "Other" with prior approval of the State.


Design Review - Plans, Specifications and Estimates


Plans, specifications and estimates shall be accomplished by, or under the direct supervision of a qualified engineer
registered by the State of Arizona. The Sponsor shall conduct a Concept Design Review meeting with the State and
Sponsor's consultant at approximately the thirty percent (30%) completion point in the design of the Project, and a Final
Design Review at one hundred percent (l 00%) plan completion.


These mandatory reviews shall be completed before the Sponsor will be permitted to proceed with the Project. The State
shall issue an approval to proceed with final design upon satisfactory completion of the 30% review. The State shall issue
an approval of the 100% plans, specifications and estimates upon satisfactory completion of the 100% review. Upon State
approval, the Sponsor may proceed to advertising if construction is included in the scope of the Project, or must close the
Project and submit a final grant reimbursement request if the grant is for design only.


Any modification to the approved plans, specifications and estimates authorized by the Sponsor shall also be subject to
approval of the State. Changes made to approved plans, specifications, and estimates at any time must be
authorized by the State prior to executing the changes in order to be eligible for reimbursement by the State.


The National Environmental Policy Act (NEPA) documentation must be complete and approved by the State and/or FAA
prior to construction. The Sponsor shall submit a copy of the documentation to the State.
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FAA Notice of Proposed Construction


The Sponsor agrees to submit an FAA Form 7460-1, Notice of Proposed Construction or Alteration before construction,
installation or alteration of any Project under this Agreement that falls under the requirements of Subpart B to Part 77,
Objects Affecting Navigable Airspace.


Bidding - Alternate Bidding Methods


Design, Bid, Build is the standard and preferred method for project delivery for State airport development grant projects.
Alternative contracting methods (Design Build, Construction Manager at Risk, Task Order Contract) may be used in
accordance with A.R.S. Title 34, Chapters 1,2 and 6. Use of an alternative contracting method shall be reviewed and
approved by the State prior to the Sponsor executing a contract for the work. If a project is approved for an
alternative contracting method, the Sponsor must comply with all Federal, State, and Local policies, regulations, rules,
and laws, as well as all requirements of this grant agreement within that method.


Based on Bids


If a Sponsor has requested a match to a Federal construction grant that was based on bids (the project was already
advertised by the Sponsor with no existing State airport development grant for the design work), then all design
coordination with the State required by this agreement must have been met during the design process for any prior design
work to be considered eligible for reimbursement by the State. The State shall review any documentation and work done
prior to bidding and, at its sole discretion, determine the eligibility of the work. Only work items necessary to complete
the Project as stated in Exhibit C, Schedule One, Project Description, may be conSIdered eligible.


Contractor Allowance


This item may only be used to cover costs of unknown, unforeseen circumstances within the scope of the grant that are
necessary for Project completion. (For example: if unknown underground utilities must be removed or relocated to
accomplish the Project) This item must have prior approval of the State for each use of the item during construction
in order to be eligible for reimbursement by the State. The bid item shall be clearly defined in the contract documents
with concise language describing when it may be utilized. It shall also be specified that the item may not be used at all.
The allowance may only be used for unforeseen items directly related to the Project.


Contingencies


Contingencies are to be used as an estimating tool during the preliminary phases of Project development. They are
intended to allow room in the grant funding level for reasonable price increases or approved added items during design.
Contingencies are not eligible for reimbursement by the State as bid items in a construction contract.


Itemized Allowance


Use of an itemized allowance items may only be included in a contract with prior approval of the State. Any use of an
itemized allowance bid item as part of a grant must be for a clearly defined portion of the project. (For example: cabinet
allowance - cabinets in terminal storage room as shown on plans to be selected by Sponsor, or carpet allowance ­
industrial Berber carpet for 200 SF lobby to be selected by Sponsor) Each contract allowance item must be approved by
the State in order to be included in the bid package. The State will not approve use of an item to cover expenses not
directly related to the item. (For example: Left over funds from cabinet allowance cannot be used to purchase light
fixtures)
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Construction Inspection


Airport planning, design, project estimates, bidding, and construction inspection are the direct responsibility of the
Sponsor and may be accomplished by the Sponsor's staff or by a qualified consultant. The Sponsor shall provide and
maintain competent technical supervision throughout the Project to assure that the work conforms to the plans,
specifications and schedules approved by the State and the Sponsor.


Construction inspection shall be accomplished by, or under the direct supervision of a qualified engineer registered by the
State of Arizona.


The Sponsor shall subject the construction work and any related documentation on any Project contained in an approved
Project application to inspection and approval by the State and the FAA. The State shall, if in accordance with
regulations and procedures, prescribe such work as needed for the Project.


Change Orders


The Sponsor shall notify the State in advance of the need for a change. Such notification shall clearly define the changed
or added bid items, the locations of changed work, the quantities and costs of changed work, and the time required for the
change. Justification for the change must be provided to the State by the Sponsor. Change orders may be approved by the
State only if they are clearly necessary to accomplish the original grant scope. If approval is granted by the State, the
Sponsor shall follow up with the written change order for the State's review and approval in a timely manner. The
Sponsor may not request reimbursement for the work done under a change order until the change order is approved by the
State.


Construction Contract Documents


Any changes to the construction contract documents (including scope, time and amount), authorized by the
Sponsor, must be approved by the State prior to being implemented by the Sponsor in order to be eligible for
reimbursement under the grant. All changes, as well as any notifications and approvals related to the changes, shall be
documented in the final contract documents, change orders, and as built plans provided to the State at the end of the
contract. Verbal requests and approvals are not sufficient as documentation for reimbursement. Final reimbursements will
not be made until all documentation is received by the State.
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Design/Construction Project Schedules


The Schedule Fonus are intended to identify and monitor project scope, costs, and basic milestones that will be
encountered during various phases ofthe Project. The Sponsor shall complete these three schedules showing the project
description and total costs, project reimbursements (cash flow) schedule and project milestones.


Schedule One shows the total Project estimated costs associated with each share - State and Federal and Local. Schedule
Two shows a projected cash flow for State funds only. The Sponsor is to estimate requests to the State for Project
reimbursement. Schedule Three shows anticipated dates of Project milestones. These schedules will be used to keep track
ofthe Project's progress. Be sure to develop realistic schedules.


As the project progresses, and the original reimbursement schedule and or milestone dates change, the Sponsor must
submit a revised Schedule to the State for approval.


Schedule One
Design/Construction Project Description and Funding Allocation


Detailed Project Description:


Install Emergency Generator


FAA AlP 3-04-0077-016-2012


Project Cost Category Total Estimated Estimated Estimated
Estimated Local Share Federal Share State Share*


Pro.iect Cost
Design/Engineering Services $ $ $ $


Construction $ $ $ $


Construction Engineering $ $ $ $


Sponsor Administration** $ $ $ $


Sponsor Force Account Work*** $ $ $ $


Contingencies $ $ $ $


Total Project Costs $ $ $ $


*Total of this column to be used in Schedule Two.
** Sponsor Administration is not eligible for reimbursement above 5% of the project costs.
*** All force account work is to be approved by the State prior to the grant agreement being signed.


NOTE: The Sponsor must attach a project plan based upon the ALP that clearly shows
the scope and the limits of the work.
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Schedule Two
Design/Construction Project Reimbursement Schedule


The Sponsor must complete this Project Reimbursement Schedule showing the projected cash flow of State grant funds
only for this Project. Projections must include all consultant and contractor services. The reimbursement schedule should
be a realistic schedule and will be used to keep track of a project's progress. Reimbursement requests must be submitted
regularly by the Sponsor while the grant is active. The cash flow should reflect when a request is submitted to the State,
not when invoices are paid by the Sponsor.


Instructions:


1) For "Total State Funds" below, enter the Total Project Costs/Estimated State Share from Schedule One.


2) For each month/year, indicate the projected reimbursement request amount for State Funds Only (use whole dollars
only, e.g. $540 or $1,300).


3) Continue the process by entering a Zero (0) in the month/year for which no reimbursement is anticipated and/or a
dollar amount of the reimbursement, until the total State funds are accounted for in the cash flow.


Total State Funds: $ 16,322


Projected Reimbursement Requests / State Cash Flow


Calendar Jan Feb Mar Apr May lun
Year
2013 $ $ $ $ $ $


2014 $ $ $ $ $ $


2015 $ $ $ $ $ $


2016 $ $ $ $ $ $


2017 $ $ $ $ $ $


Calendar luI Aug Sep Oct Nov Dec
Year
2013 $ $ $ $ $ $


2014 $ $ $ $ $ $


2015 $ $ $ $ $ $


2016 $ $ $ $ $ $


2017 $ $ $ $ $ $


Grants expire 4 years from the date of the grant offer. The Sponsor shall schedule the work to be
completed within the 4 years.
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Schedule Three
Design/Construction Project Milestones


Milestone Duration Guidelines


The below duration periods are intended to provide guidelines for you to consider. These are average time periods (in
calendar days), but it is understood these periods may vary by Sponsor and Project, and are subject to modification. If an
entry on the form is not applicable, write N/A.


1) The Consultant Selection Phase for all Projects, regardless of type, is approximately ninety (90) days but should not exceed one
hundred eighty (180) days.


2) The Design/Engineering Phase is subject to the type and complexity of the Project, however, most designs can be accomplished
within one hundred eighty (180) days to two hundred and seventy (270) days.


3) The Bidding Phase typically should be sixty (60) days or less.
4) The Construction Phase is dependent upon the type of Project, the airport traffic, and the available construction season, generally


ninety (90) days to three hundred sixty (360) days.
5) The State review periods should be fifteen (15) days.


Design/Construction Milestone Schedule


Milestones


Submit Scope for State Review/Approval*


Submit Contract for State Review/Approval


Award Consultant Contract


Duration


# of Days


Start Date Completion Date


Sponsor Issue Notice to Proceed/Start Design


Conduct 30% Design Review/Approval


Conduct Final Design Review/Bid Set Submitted (100%) for Review/Approval


Bid Set Submitted (100%) for Review/Approval


Issue Invitation for Bids


Submit Bid Tab for State Review/Approval


Award Construction Contract/Submit to the State


Pre-Construction Meeting


Issue NTP - Begin Construction


Final Inspection


Submit As-Builts & Final Documentation


Submit Final Reimbursement Request and Sponsor Closeout Letter


* The solicitation for qualifications and the service agreements must contain a list of projects, including this grant project, per A.R.S.
34-Chapter 6.
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City of  Benson 
      City Council Communication  
 
Regular Meeting        January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 7 
                                               
From: Glenn H. Nichols, City Manager      
           
 


 
 
 
 
 
 
 


Subject:  
 
Discussion and possible action regarding the recruitment for the position of a City Manager 
 
 


 
 
 
 
 
 
 
 
 


Discussion: 
 
Glenn Nichols, City Manager, has announced his plan to retire in June, 2013. 
 
This item has been placed on the agenda for Council discussion and direction. 
 
In the past, the City spent approximately $3,500.00 advertising for the position of a City Manager.  The 
attached proposal from the League of Arizona Cities and Towns includes the League advertising, recruiting, 
performing background checks, providing interview questions and conducting interviews, as well as providing 
sample contracts, etc. with Council direction.  The League will then provide the final candidates for the final 
interviews with Council. 
 
Attached is a preliminary City Manager recruitment proposal from the League of Arizona Cities and Towns. 
 
 
 


Staff Recommendation: 
 
Council pleasure 
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City of  Benson 
      City Council Communication  
 
Regular Meeting                              January 28, 2013 


      
 
 
 
 
 
 
 


To: Mayor and Council                                         Agenda Item # 8 
                                               
From: Jim Cox, Finance Director     
           
 


 
 
 
 
 
 
 


Subject: 
 
Review of City Finances with emphasis on December, 2012 financial results, the City’s financial position at 
December 31, 2012 and discussion of expected future net revenue streams. 
 


 
 
 
 
 
 
 
 
 


Discussion:  
 
Staff will present the attached power point slide show to summarize the results of City operations and the City’s 
financial position at December 31, 2012.  The presentation will also include a short discussion of anticipated 
future revenue streams. 
 
 
 
 
 
 


Staff Recommendation: 
 
Information only 
 
 
 
 



































State tax collections are steady 
City YTD tax collections improving
Golf course on positive financial trend
Cash flow very tight – should loosen
Overall, City financial performance is 
slightly below recent years
2013-2014 cash flow will be a challenge
City remains sound financially under 
current conditions.  Further economic 
downturn could affect soundness.
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