THE REGULAR MEETING
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA
HELD DECEMBER 8§, 2008 AT 7:00 P.M.
AT CITY HALL, 120 W. 6" STREET, BENSON, ARIZONA

MAYOR FENN
OPENED THE MEETING AT 7:00 P.M WITH
THE PLEDGE OF ALLEGIANCE.

PRESENT WERE: MAYOR FENN, VICE MAYOR KING
COUNCILMEMBERS BONCQUET, LAMBERT, LODZINSKI, and McGOFFIN
ABSENT WAS: COUNCILMEMBER SACCO

EMPLOYEE
RECOGNITION:

None.

CALL TO THE PUBLIC:

Ruth Wilson addressed Council stating the Historic Preservation Commission is presenting the
Apache Park Site Plan on this agenda for direction, questions or approval, but that they are still
working with the architect on the gazebo and bathrooms and will have more on those items at a
later date.

Stephen Insalaco addressed Council regarding the City’s application for the Arizona Department
of Transportation Airport of the Year candidacy. Mr. Insalaco asked Council to reconsider the
idea of reconstituting the airport advisory committee under a new format, to encourage greater
community involvement on the airport property.

Dianne Tipton addressed Council concerning the City’s legal services. Ms. Tipton stated the
recent Request for Proposal for legal services was specific about the information that must be
included in and with the proposals and that any proposal that did not include the necessary
information or was incomplete would be automatically discarded. Ms. Tipton stated the
committee that reviewed the proposals was aware of the required criteria and acted with bias in
favor of Ms. Ann Roberts, who submitted a proposal that did not meet the criteria. Ms. Tipton
then stated she felt the proposals should have been presented in the Council packet for Council to
review themselves and that by not presenting it to the Council; the information was being
withheld from the public. Ms. Tipton then stated it is the fiduciary responsibility of the Council
to find the best and most qualified person to fill any position within the City and that the City
should begin the process over and a diligent search for a qualified City Attorney needs to be made
with advertisements outreaching to attract more responses.

Kathy Suagee addressed Council stating she had gathered information on the recent search for a
City Attorney and then read from a letter from Ann Roberts to the Council, in which Ms. Roberts
stated she would be willing to return to her former position of City Attorney under similar terms
and conditions of her former employment as the City Attorney. Ms. Suagee then stated Ms.
Roberts’ submitted proposal was incomplete and that the request for proposals stated any
incomplete proposal was not to be accepted. Ms. Suagee then stated without the Council
receiving copies of the proposals that were submitted, the Council should have refused to make a
decision. Ms. Suagee stated refusing to make a decision without more information is not only the
Council’s right, but their responsibility.
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Vicki Vivian, City Clerk of the City of Benson addressed Council concerning the upcoming 2009
City elections. Ms. Vivian stated the Primary Election will be held on March 10, 2009 with the
General Election, if needed, to be held on May 19, 2009. Ms. Vivian then stated candidates
seeking municipal office could obtain the materials which must be filed in order for their names
to appear on the Primary Election ballot, in the administration office with the deadline to file the
necessary materials being December 10, 2008 at 5:00 p.m. Ms. Vivian then stated the voter
registration deadline for the Primary Election is February 9, 2009 and for the General Election is
April 20, 20009.

John Whiteside addressed Council suggesting Council give a vote of thanks to the Benavidez
Law Group for their courtesy in covering Benson while Benson continues their search for a City
Attorney, and that the City should advertise a request for proposal again keeping Mr. Figueroa’s
proposal active, at Mr. Figueroa’s discretion. Mr. Whiteside then stated Benson is blessed with a
staff of diligent, industrious and very courteous employees and recommended Council approve
the proposed Holiday Bonus.

Paul Lotsof addressed Council concerning political signs stating he feels they are unsightly and
are not very useful when it comes to informing voters of where candidates stand on issues. Mr.
Lotsof then stated the signs are expensive and are often stolen, but candidates feel they must use
the signs in order to keep up with other candidates. Mr. Lotsof then stated if all the candidates
voluntarily decided to not put up political signs, we would end up with a more attractive
community and that is important since the election takes place during the peak winter visitor
season when we would all like to make Benson as attractive as possible. Mr. Lotsof then
suggested the City could entice candidates to not place political signs by offering candidates a
free message on the sign outside the Benson Visitor Center and/or by printing a leaflet giving
each candidate a paragraph to express their views and the leaflet could be included in the
February utility bills. Mr. Lotsof then stated perhaps the newspaper would be willing to put a
free paragraph for each candidate and that the radio station he manages could be made to make a
similar offer resulting in a much more attractive Benson.

CONSENT AGENDA:

la. Approval of Minutes of the November 17, 2008 Special Meeting

1b. Approval of Minutes of the November 24, 2008 Regular Meeting

1c. Approval of the Job Description for the Deputy City Clerk Position
1d. Approval of the Job Description for the Executive Assistant Position
le. Processed Invoices for November 18, 2008 through December 1, 2008

Councilmember McGoffin moved to approve the Consent Agenda. Seconded by Councilmember
Lambert. Motion passed 5-0 with Vice Mayor King abstaining.

NEW BUSINESS:

1. Benson Junior Women'’s Club / San Pedro Valley Assistance League’s request for financial
assistance for the Jr. Women’s Club Christmas Food Basket & Toy Drive

Ann Roberts, President of the San Pedro Valley Assistance League and Michelle Freeark,
President of the Benson Junior Women’s Club addressed Council concerning this item. Ms.
Roberts stated each year the Junior Women’s Club puts together Food Baskets and a Toys for
Tots Drive to assist the needy. Ms. Roberts stated the San Pedro Valley Assistance League
usually funds between 90% and 100% of the Food Basket cost, but due to the economy, the
Assistance League has less funds available this year and the number of families to assist has
increased. Ms. Freeark then addressed Council stating the Benson Junior Women’s Club has
been partnering with the San Pedro Valley Assistance League since the early 1980s to provide
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this service to the community. Ms. Freeark then stated last year they assisted 87 households and
202 children and that this year they would be helping 144 families and 287 children, noting the
need for assistance was greater this year. Ms. Roberts then asked Fire Chief Keith Spangler how
the toy drive was progressing, with Chief Spangler stating there were not as many collections this
year as they have had in the past. Mayor Fenn thanked these entities for their community service
and opened the item up for discussion. Council asked Interim City Manager about the
Community Enrichment Fund in the City’s budget, with Mr. Nichols stating the Community
Enrichment Line Item started with $8,000 and there was approximately $4,000 unexpended.
Councilmember Boncquet moved to donate $1500.00 to the Benson Junior Women’s Club to
assist with the Food Baskets for the needy. Seconded by Councilmember McGoffin. Motion
passed 6-0.

Presentation of and direction regarding the proposed Apache Park Site Plan

Michelle Johnson, Planning / GIS Manager addressed Council stating the Historic Preservation
Commission was awarded a matching grant earlier this year to get design work done for Apache
Park. Ms. Johnson then stated Ruth Wilson of the Historic Preservation Commission and Mr.
Wayne Schiebe, the architect were present to answer questions or receive any suggestions
Council may have. Ms. Wilson addressed Council stating the Historic Preservation Commission
would like to have the gazebo fit in with the neighborhood, which is on the national register of
historic places. Ms. Wilson then stated the grant the Commission received covered the site plan,
which will assist the Commission with their fundraising efforts for the park. Mr. Schiebe stated
the gazebo will be 36 feet wide, which will be large enough to accommodate an entertainment
group. Ms. Wilson stated the park will contain a picnic area and new walkways that will still
allow usage of the park for soccer practices. Councilmember Lodzinski moved to approve the
Apache Park Site Plan. Seconded by Councilmember McGoffin. Motion passed 6-0.

Discussion and possible action authorizing the approval and execution of an Independent
Contractor’s Agreement with SUNRISE for Consulting Engineering Services on an As-
Needed Basis

Public Works Director Brad Hamilton addressed Council stating Sunrise has special knowledge
in the design of gas systems, doing a lot of work for Southwest Gas, El Paso Natural Gas and has
worked for the City in the past as a sub-consultant. Councilmember McGoffin moved to approve
the Independent Contractor’s Agreement with SUNRISE for Consulting Engineering Services on
an As-Needed Basis. Seconded by Councilmember Lodzinski. Motion passed 6-0.

Site Lease with T-Mobile West for the use of the City of Benson’s water tank for an antenna
site

Public Works Director Brad Hamilton addressed Council stating if the City Council approved this
lease, there would be monitoring during the installation, no welding would be performed and that
T-Mobile would be paying for a City representative to be on-site when they did anything. Mr.
Hamilton then stated the City’s on-call consultant looked at the structure and stated there should
not be a problem, since the antennas don’t weigh much. City Attorney Thomas Benavidez
addressed Council stating Mr. Jim Caciola, a representative for T-Mobile West was present and
changes to the lease were agreed to by both parties, should Council approve the lease. They are
as follows:

4. Rent.

(@) From and after the Commencement Date, Tenant shall pay Landlord or designee, as rent,
seven thousand and no/100 dollars ($7,000.00) per year (“Rent”). The first payment of Rent shall

be due within twenty (20) days following the Commencement Date, and-shal-be-prorated-based
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safes : ate—and thereafter Rent will
be payable annually in advance upon each annlversary of the Commencement Date by-the-fifth
day-of-each-menth to Landlord at the address specified in Section 12 below. If this Lease is
terminated for any reason (other than a default by Landlord) at a time other than on the last day of
a year, Rent shall not be prorated as of the date of termination and all-prepaid-Rent-shal-be
tmmediatelyrefunded-to—Tenant: Landlord, its successors, assigns and/or designee, if any, will
submit to Tenant any documents required by Tenant in connection with the payment of Rent,
including, without limitation, an IRS Form W-9.

8. Termination.

(d) immediately upon written notice by Tenant if the Premises or the Antenna Facilities are
destroyed or damaged through no fault of Tenant so as in Tenant’s reasonable judgment to
substantially and adversely affect the effective use of the Antenna Facilities. In such event, all
rights and obllgatlons of the partles shall cease as of the date of the damage or destruction—and
3 . 3 If the parties
mutually agree Ien&nteeleets to contlnue this Lease then all Rent shaII abate until the Premises
and/or the Antenna Facilities are restored to the condition existing immediately prior to such
damage or destruction; or

Councilmember Boncquet moved to approve the Site Lease with T-Mobile West for the use of
the City of Benson’s water tank for an antenna site with the amendments as indicated by the City
Attorney. Seconded by Vice Mayor King. Motion passed 6-0.

Discussion and direction to staff regarding new Municipal Legal (City Attorney) services,
and approval to extend the expired contract with Benavidez Law Group, on an as needed
basis, until new services are secured by the City

City Attorney Thomas Benavidez stated he had a conflict of interest and would be removing
himself from the Chambers. Interim City Manager Glenn Nichols addressed Council stating a
Request for Proposal for Municipal Legal Services (City Attorney) was advertised in Benson,
Willcox, Sierra Vista and Tucson. Mr. Nichols stated Mr. Thomas Benavidez has agreed to
continue providing legal services to the City, on the terms of his expired contract, but on as
interim and as needed basis until such time the City can secure alternative services. Mr. Nichols
stated staff was seeking Council direction to proceed. After discussion, Council directed staff to
advertise the Request for Proposal again in the Arizona Attorney, the Daily Territorial, The Wick
Communications publications including Inside Tucson Business, the League of Arizona Cities &
Towns website, as well as contacting those attorneys who inquired about the recent Request for
Proposals, closing the Request for Proposals the end of January, 2009. Mayor Fenn then moved
to approve the extension of the expired contract with Benavidez Law Group under the same terms
and conditions, to advertise in the publications discussed with the Request for Proposal to be
closed January 31, 2009. Seconded by Councilmember Lodzinski. Motion passed 6-0.

Southeastern Arizona Governments Organization (SEAGQ) Technical Assistance Contract
for the Community Development Block Grant (CDBG) Contract # 112-09

Interim City Manager Glenn Nichols addressed Council stating this contract is for SEAGO to
assist with the administration of the CDBG contract, as they have done in the past. Mr. Nichols
stated SEAGO handles the reporting requirements, making sure the City follows all the federal
and state guidelines, provides staff to guide the City through the project and assist in preparing
the next CDBG application. Councilmember McGoffin moved to approve the Southeastern
Arizona Governments Organization (SEAGO) Technical Assistance Contract for the Community
Development Block Grant (CDBG) Contract #112-09. Seconded by Councilmember Boncquet.
Motion passed 6-0.
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7. Discussion and possible action regarding the City Employee Holiday Bonus; may include
whether to award a bonus and the amount and type of the bonus

Councilmember McGoffin stated she had a conflict of interest and removed herself from the
Council chambers. Interim City Manager Glenn Nichols addressed Council stating he had spoken
to Finance Director Jim Cox regarding an employee holiday bonus. Mr. Nichols stated no merit
raises were budgeted this year and with the current economic conditions, they proposed giving
employees time off. Mr. Nichols then stated with the Christmas Holiday and New Year’s Day
falling on Thursdays, they would like to recommend closing the City offices the day after
Christmas and the day after New Year’s with employees receiving 8 hours regular pay. Mayor
Fenn confirmed that no merit raises were given this year, stating time off could help offset that or
let employees know they are appreciated. Councilmember Lambert moved to close City offices
on December 26, 2008 and January 1, 2009 with employees receiving regular pay. Seconded by
Councilmember Lodzinski. Motion passed 5-0 with Councilmember McGoffin abstaining.

CITY MANAGER REPORT:

Interim City Manager Glenn Nichols addressed Council with upcoming meetings and important
dates:

December 9, 2008 — Arts Commission, 9:00 a.m., City Hall
Library Advisory Board, 4:00 p.m., City Library
Planning & Zoning Commission, 7:00 p.m., City Hall

December 20, 2008 — Historic Preservation Commission, 9:00 a.m., City Hall

December 22, 2008 — City Council Worksession, 6:00 p.m., City Hall
City Council Meeting, 7:00 p.m., City Hall

December 25, 2008 — Christmas, HOLIDAY, City Offices Closed

Mr. Nichols also stated the Benson Fire Department was continuing to assist the Benson Junior
Women’s Club with their Toy Drive.

COUNCIL DIRECTIVES:

None.

DEPARTMENT REPORTS:

None.

ADJOURNMENT:

Councilmember McGoffin moved to adjourn at 8:05 p.m. Seconded by Councilmember Lambert.
Motion passed 6-0.

Mark M. Fenn, Mayor
ATTEST:

Vicki L. Vivian, City Clerk

Attachments:
Stephen Insalaco’s Call to the Public Address
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CALL TO PUBLIC ADDRESS
Stephen Insalaco
08 December 2008

Stephen Insalaco
J6 Ranch
Airport Hangar Tenant

Honorable Mayor, Vice-Mayor, City Councilmembers;

I wish to address you this evening concerning the city’s application for the ADOT Airport of the Year
candidacy. | was recently asked to provide input to the Benson’s application for the Arizona Governor’s
award, for Arizona Airport of the Year. | consider myself privileged to be able to provide this input, and |
must commend the efforts of Airport Manager Brad Hamilton and Airport Technical Advisory Clifford
Deane for championing this effort.

Benson Municipal Airport is the airport where | first soloed an aircraft, the airport where | took my check
ride and received my airmen’s certificate from. It’s the airport where | base and hangar my aircraft,
where | conduct my personal flying operations from, and where | enjoy the majority of my free weekend
recreational activities from. | have every reason to want the Benson Municipal Airport to succeed in
winning this state award. In the same light, | have every reason to believe that the respective airport
manager and this council have the very best intentions for this airport, and would also like to see the
airport win this award.

Yet as | survey the qualifications criteria on the application for this award, | see how weekly posture the
Benson Municipal Airport is positioned for winning this award in 2009. In my judgment, this isn’t the
result of any neglect on the part of the municipal government, but more the deficiency of airport
community involvement. If you quickly glance at the criteria sheet that | have provided you, you will see
that the city is holding up its share of management responsibilities and in providing the necessary
sponsored funds for the operation and matching of grant awards. However, the majority of the
applications criteria comes from the efforts of events and activities sponsored by the pilots themselves,
and members of the airport community. And it is in this area that we are functioning so poorly.

Upon self-examination of this issue, | would propose that the primary reason for this is the fact is that
there is no functioning airport advisory committee to function as the core catalyst, organizer, and nucleus
for these events, like what we saw in 2004 and 2005. Can you imaging how your arts commission would
function without an arts committee, or how the tourism department would function without a tourism
director? The same is true for the airport. The airport manager, while he has done an admirable job
managing airport projects, has neither the time nor the resources to organize and conduct ancillary airport
activities. Basically, our public works directory is already spread too thin with resources to the job before
him, without having to worry about organizing an airport open-house fly-in event.

I would propose to you that if this council were to reconstitute the airport advisory committee, that the
city of Benson would see a larger role of the airport community’s involvement in these ancillary aviation
events. For any airport advisory committee effort to be successful, two things must happen: first, the
municipal leaders must actively engage themselves in participating in their monthly meetings, and
second, committee members must engage themselves to a greater extent then in the prior format. The
committee members must be part of the problem solution by actively engaging themselves in airport
activities where ever possible. This includes not just formalizing recommendations to the airport manager
or conducting fly-in events, but also for other things such as minimal airport maintenance, to approved
airport enhancement projects.
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To this extent, | wish that this council would re-consider the idea of reconstituting the airport advisory
committee under a new format, which would permit, and encourage greater community involvement on
the airport property by its committee members. In so doing, | believe that we would see a larger amount
of these aviation events, which permit the better posturing for these kinds of awards in the future.

In the immediate time frame, | have done two things to better position Benson for the 2009 awards. First,
I have provided Mr. Clifford Deane with some application content. Second, where one of the application
criteria includes improvements in airport processes and procedures, | am providing the city with a draft
copy of an airport gate pass best practices plan, for the city’s consideration in maturing into a municipal
best practices.

In closing, it is my hope and aspiration that Benson’s airport wins the Governor’s award for the 2009
airport of the year, and that you will reconsider the role of an airport advisory committee, if even on a trial
basis.

Thank you.

Page 7 of 7



