
Council Meeting 
Date Ordinance Subject Title

March 17, 2003 453 Privilege License Tax 

Relating to the Privilege License Tax; Adopting "The 2002 Amendments to the 
Tax Code of the City of Benson" by reference; Establishing an effective date; 
providing for severability and providing penalties for violations.

May 5, 2003 454 City Code Chapter 13, Utilities
Amending the City Code, Chapter 13, Regarding Utilities, Section 13-3-8, user 
fee charges

June 16, 2003 455
City Code Chapter 13, Utilities, 
Gas Service, 

Amending the City Code, Chapter 13, regarding Utilities, Section 13-2-1, 
Definitions, 13-2-2, Gas Service Establishment of Service, Section 13-2-3, 
Deposits, Section 13-2-5, Rates and Charges, Section 13-2-9, Billing.

June 16, 2003 456
City Code Chapter 13, Utilities, 
Water Service

Amending City Code, Chapter 13, Regarding utilities, Section 13-4-1, 
Definitions, Section 13-4-2, Water Service Application, Section 13-4-3, 
Deposit, Section 13-4-6, Other Charges, Section 13-4-7, Payment for 

July 21, 2003 457
Tax Code Change, Tax Levy FY 
03-04

Levying upon the assessed valuation of the property subject to taxation within 
the City of Benson, Arizona, a certain sum upon each one hundred dollars 
($100.00) of assessed valuation sufficient to raise the amount estimated in the 
annual budget less the amount estimated to be received from fines, licenses 
and other sources of revenue providing the General Fund for General 
Municipal Expenses: All for the Fiscal Year ending June 30, 2004 

July 21, 2003 458
Fiscal Year 03-04 Expenditure 
Limitation Establishing the Fiscal Year 2003-2004 Expenditure Limitation

September 22, 2003 459
Banning Smoking on City 
Property

Regulating smoking by adding section 9-3 to the City Code of the City of 
Benson, entitled "Smoking and Public Health", prohibiting smoking in all City 
owned buildings and vehicles; providing for severability.

October 20, 2003 460
Amending City Code in 
reference to Parking

Amending the City Code, Article 12-4, entitled "Parking", section 12-4-7 
entitled "Penalty for violations" to read "Enforcement and Penalty for 
Violations".


	Sheet1




ORDINANCE NO. 459-----


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF BENSON,
ARIZONA, REGULATING SMOKING BY ADDING SECTION 9-3 TO THE CITY CODE OF
THE CITY OF BENSON, ENTITLED "SMOKING AND PUBLIC HEALTH" PROHIBITING
SMOKING IN ALL CITY OWNED BUILDINGS AND VEHICLES; PROVIDING FOR
SEVERABILITY.


BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL that the City Code of Benson,
Arizona, Chapter 9, "Health and Sanitation", Section 9-3, "Smoking and Public Health" shall
read as follows:


SECTION 9-3-1. PURPOSE:


The City Council of the City of Benson, Arizona, finds as follows:


1. The smoking of tobacco and other plants or weeds is a health danger to those exposed
to the smoke and a source of annoyance and discomfort to those present in confined areas where
such smoke is present;


2. It is in the best interest of the employees of the City of Benson to protect non-smokers
from involuntary exposure to environmental tobacco smoke within the workplace;


3. It is in the best interest of the employees ofthe City of Benson to protect non-smokers
from involuntary exposure to environmental tobacco smoke within City owned vehicles;


4. It is in the best interest of the citizens ofthe City of Benson and the public in general to
protect non-smokers from involuntary exposure to environmental tobacco smoke within all
buildings owned by the City of Benson; and,


5. For these reasons, the purpose of this Section is to regulate smoking in enclosed public
places and places of employment.


6. The City of Benson shall post no smoking signs in prominent locations in all enclosed
public places governed by this ordinance.


SECTION 9-3-2. DEFINITIONS:


1. "Smoke or smoking" means burning or carrying any lighted cigarette, cigar, tobacco or
any other plant or weed or placing any burning tobacco, weed or plant in an ashtray or other
receptacle and allowing smoke to diffuse into the air.


2. "Public place" means any enclosed buildings owned, controlled, occupied or managed
by the City of Benson.


3. "Smoking area" means any area in which the burning or carrying of any lighted
cigarette, cigar, tobacco or any other plant or weed or placing any burning tobacco, weed or plant
in an ashtray or other receptacle and allowing smoke to diffuse into the air is permitted.







SECTION 9-3-3. REGULATION OF SMOKING IN BUILDINGS OWNED BY THE CITY OF
BENSON:


1. Smoking shall be prohibited within all enclosed buildings owned, controlled, occupied
or managed by the City of Benson.


2. Smoking shall be prohibited within twenty-five (25) feet of the main entrance or ten
(l0) feet from any secondary, side or back entrance of any enclosed public place where smoking
is prohibited.


3. The City of Benson shall not be required to provide any smoking areas outdoors of any
public place.


4. If any smoking area is provided outdoors, said area shall not require others to walk
through it upon entering any public place.


5. In the event any smoking area is provided outdoors, all smoking trash receptacles shall
be placed beyond the twenty-five (25) feet limit prescribed above.


SECTION 9-3-4 REGULATION OF SMOKING IN VEHICLES OWNED BY THE CITY OF
BENSON:


Smoking shall be prohibited within all vehicles owned, controlled, leased or managed by
the City of Benson.


SECTION 9-3-5 ENFORCEMENT:


1. Any person who smokes in the area required to be smoke free shall be guilty of a civil
offense and shall be subject to a fine of fifty dollars ($50.00) for the first offense, one hundred
dollars ($100.00) for the second offense, two hundred dollars ($200.00) for the third offense and
four hundred dollars ($400.00) for each offense thereafter within a twelve month period.


2. Each day a violation continues constitutes a separate civil offense and may be charged
accordingly.


3. The Benson City Manager or such enforcement officer designated by the City Manager
shall be responsible for enforcement of the provisions of this ordinance.


4. Enforcement of this Section shall be commenced by the issuance of a civil complaint
signed by the enforcement officer and referred to the Municipal Court for adjudication.


5. By enforcing this Section the City undertakes only to promote the general welfare and
health of the community. This Section shall not create any private cause of action by a member
of the public and this Section shall not create the basis for or create the standard of care for any
private cause of action. It does not in any way assume, nor does it impose on its officers and
employees an obligation for breach of which it is liable for money damages to any person
claiming injury from such breach.







- SECTION 9-3-6 SEVERABILITY:


If any section or portion of this Ordinance is for any reason held to be invalid or
unconstitutional by a decision of a court of competent jurisdiction, that section or portion shall be
deemed severable and shall not affect the validity of the remaining portions of the Ordinance.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,


ARIZONA, this 22" day of September, 2003. ~5$


GEORGE SC TT, Mayor


ATTEST:


~~KAREN H. JOSN,CitYCierk


APPROVED AS TO FORM:


~/~~
ANN P. ROBERTS, Cty Attorney
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ORDINANCE NO. 460


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
AMENDING THE CITY CODE, ARTICLE 12-4, ENTITLED "PARKING", SECTION
12-4-7 ENTITLED "PENALTY FOR VIOLATIONS" TO READ "ENFORCEMENT
AND PENALTY FOR VIOLATIONS".


BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL that the City Code of
Benson, Arizona, Chapter 12, "Traffic, Sidewalks, Parking and Bicycles", Article 12-4 "Parking"
Section 12-4-7, "Penalty for Violations" shall be amended and shall read as follows:


Sec. 12-4-7 Penalty for Violations


1. Any person, firm, corporation or other organization violating any provisions of this
article, shall be guilty of a class three (3) misdemeanor and shall be subject to a fine of one
hundred dollars ($100.00) for the first offense, two hundred dollars ($200.00) for the second
offense and four hundred dollars ($400.00) for each offense thereafter within a twelve month
period.


2. The City shall have the right, but not the obligation, to remove and/or impound, at the
owner's expense, any vehicle found to be in violation of the provisions of this article and all
charges incurred in connection with removal or impoundment of vehicles violating this article
shall become a lien upon the vehicle.


3. Each day a violation continues constitutes a separate criminal offense and may be
charged accordingly.


4. Enforcement of this Section shall be commenced by the issuance of a criminal
complaint signed by the Benson Police Department and referred to the Municipal Court for
adjudication.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 20th day of October, 2003.


City Attorney, Ann P. Roberts


APPROVED AS TO FORM:


~P.~
ON, City Clerk


ATTEST:
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ORDINANCE NO. 453


............. AN ORDINANCE OF THE CITY OF BENSON, ARIZONA, RELATING TO THE PRIVILEGE
LICENSE TAX; ADOPTING "THE 2002 AMENDMENTS TO THE TAX CODE OF THE CITY OF
BENSON" BY REFERENCE; ESTABLISHING AN EFFECTIVE DATE; PROVIDING FOR
SEVERABILITY AND PROVIDING PENALTIES FOR VIOLATIONS.


BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA:


Section 1: That certain document known as "The 2002 Amendments to the Tax Code of
the City of Benson," three copies of which are on file in the office of the city clerk of the City of
Benson, Arizona, which document was made a public record by Resolution N08-200~f the City
of Benson, Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this
ordinance.


Section 2: The provisions of this ordinance and the public record adopted herein are
effective from and after May 30, 2003.


Section :.l: Any person found guilty of violating any provision of these amendments to the
tax code shall be guilty of a class one misdemeanor. Each day that a violation continues shall be
a separate offense punishable as herein above described.


Section 4: If any section, subsection, sentence, clause, phrase or portion of this ordinance
or any part of these amendments to the tax code adopted herein by reference is for any reason
held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions thereof.


PASSED AND ADOPTED by the Mayor and Council of the City of Benson, Arizona, this
17th day of March ,2003.


ATTEST:


APPROVED AS


~.o~
City ~rne-y----'''''''''->--------
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ORDINANCE NO. 454---
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, AMENDING THE CITY CODE, CHAPTER 13, REGARDING
UTILITIES, SECTION 13-3-8, USER FEE CHARGES.


BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL that the City
Code ofBenson, Arizona, Chapter 13, "Utilities", Section 13-4-2, "Application", be
amended to read as follows:


Sec. 13-3-8 User fee charges


D. The monthly base minimum sewer user charge shall be five dollars and
eighty-five cents per month for all residential customers.


This ordinance shall become effective July 1,2003.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF BENSON, ARIZONA, this 5th day ofMay 2003.


MIKE MONTROY - MAYOR


ATTEST:


APPROVED AS


... .... 1/·) +/ ") '# ~. '..---S-l,,--_ 'II·. ;' t',__ l '-- ..."J
ANNP.ROBERTS-CI ATTORNEY
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ORDINANCE NO. _4:...::.,5=-5__


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, AMENDING THE CITY CODE, CHAPTER 13, REGARDING
UTILITIES, SECTION 13-2-1, DEFINITIONS, 13-2-2, GAS SERVICE
ESTABLISHMENT OF SERVICE, SECTION 13-2-3, DEPOSITS, SECTION
13-2-5, RATES AND CHARGES, SECTION 13-2-9, BILLING.


BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL that the City
Code of Benson, Arizona, Chapter 13, "Utilities", Section 13-2-2, "Establishment of
Service", Section 13-2-3, "Deposits", Section 13-2-5, "Rates and Charges", Section
13-2-9, "Billing", be amended to read as follows:


A. "Accommodation charge" shall be the charge applied to any utility initial turn
on, summer turn off, tum off for construction or repair, moving or other turn off
requested by the customer except for discontinuing service.


-


Sec. 13-2-1


Sec. 13-2-2


Definitions


Establishment of Service


A. An applicant requesting gas service shall provide the following information to
the city prior to the initiation, reconnection or reestablishment of said service:


1. Name or names of applicant(s);


2. Name, address and telephone of employer;


3. Social security number or name, address and phone number of next
of kin not living with them;


4. Service address or location and telephone number;


5. Billing address or location and telephone number, if different than
service address;


6. Address where service was provided previously and if outside the city,
the name and billing address of the service provider;


7. Date applicant will be ready for service;







- 8. Indication ofwhether premises has been supplied with city gas service
previously;


9. Purpose for which service is to be used:


10. Indication of whether applicant is owner, tenant or agent for the
premIses;


11. Information concerning the gas usage and demand requirements of the
customers;


12. Type and kind of life-support equipment, if any, used by the customer.


Sec. 13-2-3 Deposits


A. The city shall only require a 50% of the deposit from a new applicant for
residential service if the applicant meets either of the two following
requirements:


C. If an advance cash deposit is required by the city, the full amount of such
deposit shall be paid before service is connected according to the following
schedule:


1. IndividuallResidential: Upon application by a single residential gas user,
there shall be a cash deposit in the sum of one hundred and fifty
dollars.


Sec. 13-2-5 Rates and Charges


F. There shall be a charge of twenty-five dollars for each check returned for
insufficient funds, stop payment order, or checks drawn on closed accounts, or
any other reason within the customer's control.


Sec. 13-2-9 Billing


D. Meter Error Corrections


2. No adjustment shall be made by the city except to the customer last







-
E.


served by the meter tested and only back six billing months.


Insufficient Funds (NSF) Checks


1. When the city is notified by the customer's bank that there are
insufficient funds to cover the check tendered for utility service or the
account is closed or no longer exists, the city may require the customer to
make payment in cash, by money order, certified check or other means
which guarantee the customer's payment to the city.


2. A customer who tenders an insufficient check shall in no way be relieved
of the obligation to render payment to the city under the original terms of
the bill nor defer the city's provision for termination of service for
nonpayment ofbills. A customer who tenders two insufficient checks
shall lose the convenience of paying by check.


This ordinance shall become effective July 17, 2003.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF BENSON, ARIZONA, this 16th day of June 2003.


ATTEST:


'v' '.' ) I \)'A·iC\.j.tlf, ( , ) l \-. ~ ' ..


KAREN H. JOHNSON - CITY CLERK


APPROVED AS TO FORM:


ANN P. ROBERTS - CITY ATTORNEY
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- ORDINANCE NO. _4.=5...:::..6__


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, AMENDING THE CITY CODE, CHAPTER 13, REGARDING
UTILITIES, SECTION 13-4-1, DEFINITIONS, SECTION 13-4-2, WATER
SERVICE APPLICATION, SECTION 13-4-3, DEPOSIT, SECTION 13-4-6,
OTHER CHARGES, SECTION 13-4-7, PAYMENT FOR SERVICES.


BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL that the City
Code of Benson, Arizona, Chapter 13, "Utilities", Section 13-4-2, "Application",
Section 13-4-3, "Deposit", Section 13-4-6, "Other Charges", Section 13-4-7,
"Payment for Services", be amended to read as follows:


Sec. 13-4-1 Definitions


A. "Accommodation charge" means that charge applied to any initial turn on,
summer tum off, tum off for construction or repair, moving or any other tum
off requested by the customer except for discontinuing of service.


Sec. 13-4-2 Establishment of Service


A. An applicant requesting water service shall provide the following
information to the city prior to the initiation, reconnection or
reestablishment of said service:


1. Name or names of applicant(s);


2. Name, address and telephone of employer;


3. Social security number or/and name, address and phone number of
next of kin not living with them;


4. Service address or location and telephone number;


5. Billing address or location and telephone number, if different than
service address;


6. Address where service was provided previously and if outside the
city, the name and billing address of the service provider;







- 7. Date applicant will be ready for service;


8. Indication of whether applicant is owner, tenant or agent for the
premises;


B. A new applicant for service must appear at city hall to produce proof of
identity and sign the utility's application form.


c. Where service is provided to two or more individuals, at the same location,
the city shall have the right to collect the full amount owed to the city from
any of the individuals.


D. The city may refuse to establish service if any of the following conditions
exist:


1. The applicant has an outstanding amount due for any city utility
service and the applicant has not made acceptable payment
arrangements with the city; or,


2. A condition exists which in the city's judgement is unsafe or
hazardous to the applicant, the public or the utility's personnel or
facilities; or,


3. Refusal by the applicant to provide the city with an acceptable
deposit when the customer has failed to meet credit provisions set
forth in Section 13-4-3 for waiver of deposit requirements; or


4. Failure of the customer to furnish such funds, service equipment
and/or rights-of-way necessary to serve the customer or which have
been specified by the city as a condition for providing service; or,


5. Applicant falsifies his or her identity for the purpose of obtaining
service or it appears that another person is being presented as the
prospective customer because the actual primary resident of the
property has an outstanding utility account balance due or has an
unacceptable payment history.


Sec. 13-4-3 Deposit







- A. The city shall require only 500/0 of the deposit providing the customer has
established a good payment record with the city or presents a verifiable credit
reference from another utility.


-


B. An advance cash deposit shall be made to the utility office before any service
is permitted. Such deposits shall be in accordance with the following table.


1. Residential. Upon application by a water user, they shall make a cash
deposit with the city utility office in the sum of fifty dollars as a final
payment advance and guarantee.


E. Deposits shall be refunded if one of the following conditions are met:


1. The customer has completed twelve consecutive months of service
without being delinquent in the payment of more than two bills; or,


2. If service is disconnected and the customer has paid all outstanding
amounts due the city.


Sec. 13-4-6 Other Charges


A. Accommodation charge shall be $30.00 per call.


Sec. 13-4-7


A. Frequency


Billing


1. The city shall bill monthly for services rendered.


2. Failure on the part of the customer to comply with a reasonable
request by the city for access to its meter shall be grounds for
immediate discontinuance of service.


B. Billing terms


1. All bills for utility services are due and payable no later than fifteen
days from the date the bill is mailed. Payments not received within
fifteen days shall be considered delinquent. For purposes of this







-
2.


3.


4.


rule, the date a bill is mailed may be evidenced by the city's record of
mailing.


All delinquent bills for which payment has not been received within
ten days shall be subject to the provisions of the city's termination
procedures.


Failure to receive bills or notices which have been according to city
records placed in the United States mail shall not prevent such bills
from becoming delinquent and will not relieve the customer of the
obligation for timely payment as set forth herein.


Charges for service commence when the service is installed and
connection made, whether used or not.


-


This ordinance shall become effective July 17,2003.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, this 16th day of June 2003.


GEORGE SCOTT-MAYOR


ATTEST:


APPROVED AS TO FORM:
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- -
ORDINANCE NO. _4=5-,--7__


AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE
PROPERTY SUBJECT TO TAXATION WITHIN THE CITY OF BENSON,
ARIZONA, A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS ($100.00)
OF ASSESSED VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED
IN THE ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED
FROM FINES, LICENSES AND OTHER SOURCES OF REVENUE PROVIDING
THE GENERAL FUND FOR GENERAL MUNICIPAL EXPENSES: ALL FOR THE
FISCAL YEAR ENDING JUNE 30, 2004.


WHEREAS, by the provisions of the state law, the ordinance levying taxes for the
fiscal year 2003-2004 is required to be finally adopted on or before the third Monday in
August; and,


WHEREAS, the County of Cochise is the assessing and collecting authority for
the City ofBenson and, the City Clerk is hereby directed to transmit a certified copy of
this ordinance to the Assessor and Board of Supervisors of Cochise County, Arizona.


NOW, THERFORE BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF BENSON, ARIZONA, as follows:


SECTION 1


There is hereby levied upon each One Hundred Dollars ($100.00) of assessed
value property, both real and personal, within the corporate limits of the City ofBenson,
except such property as may be by law exempt from taxation, a tax rate sufficient to raise
the sum of$152,924.00 not to exceed 62.2 cents per $100.00 of the assessed value of all
real and personal property in the City ofBenson, subject to taxation, such sum to be set
aside and used for the GENERAL FUND.


If, when the actual assessed valuation of the City ofBenson is finally determined
for the year by Cochise County, or for any reason the amounts as set forth in Section 1
are found to be in excess of those permitted by law, such excesses are to be considered,
though levied by this Section, for the GENERAL FUND.


SECTION 2


No failure by County officials of Cochise County, Arizona, to properly return the
delinquent list and irregularity in the assessment or omission in the same, or irregularities
of any kind in any proceedings shall invalidate such proceedings or invalidate any title
conveyed by any tax deed; nor shall any failure or neglect of any officer or officers to
perform any of the duties assigned to him or to them on the day within the time specified,
work in invalidation of any proceedings or of any such deed or sale, or affect the validity
of assessment and levy of taxes, or of the judgment of sale by which the collection of the







- -
same may be enforced, or in an manner effect the lien of the City upon such property for
the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or the costs
shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts
of Officers de facto shall be valid as if performed by Officers de jure.


SECTION 3


All Ordinances and parts of Ordinances in conflict therewith are hereby repealed.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF BENSON, ARIZONA, this 21 st day of July, 2003.


APPROVED this 21 st day ofJuly, 2003.


~~
GEO ESCOTT, Mayor


ATTEST:


. \ (-. - , ""'\/"
,l/L(\j [1-- ,j( \ I'-'/---;LL(')~__
KAREN H. JOHNSON, City Clerk


APPROVED AS TO FORM:


-- j /"\ /~ ;'
(-'1 r-- I / ~'----< I '. ~ _ /r'J~~


ANN P. ROBERTS, Ci y Attorney
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-
ORDINANCE NO._4_58 _


-


-


AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, COCHISE
COUNTY, ARIZONA, ESTABLISHING THE FISCAL YEAR 2003-2004
EXPENDITURE LIMITATION.


BE IT ORDAINED by the Mayor and City Council ofBenson, Arizona as
follows:


SECTION I


Total expenditures for the fiscal year 2003-2004 for all funds shall
not exceed $10,396,946 pursuant to Resolution No. 33-00, establishing a local
expenditure limitation as approved by voters of the City ofBenson.


SECTION 2


The expenditure limitation set forth in Section 1 shall not be exceeded.


PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA THIS 21 ST DAY OF JULY, 2003.


~~
GEO GE SCOTT, MAYOR


ATTEST:


F ' ~' \
R III/() ~ /llt C


\{( ~ I ~_.. ~./L· / ' i -, " J'-.....--.-_


KAREN H. JOHNSON, City Clerk
' ..


APPROVED AS TO FORM:


ANN P. ROBERTS, Cit
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