2009 Ordinances

Council Meeting Date

Ordinance

Subject

Title

January 12, 2009

530

Rezone Parcels 123-10-009C, 123-10-
009D, 123-10-009E, 123-10-009F

Approving a request to rezone Assessor's Parcel Numbers 123-10-009C, 123-10-009D,
123-10-009E and 123-10-009F located in the Southwest Quarter of the Southeast
Quarter of Section 9, Township 17 South, Range 20 East of the Gila and Salt River Base
and Meridian, from a zoning district of RT (Rural Transitional) to I-2 (Heavy Industrial)

March 9, 2009

531

Amendment to City Code Chapter 4 -
Public Safety

Amendment to Chapter 4, "Public Safety," Article 4-3, "Fire Department,” Article 4-4,
"Emergency Services;" Dated March 9, 2009

Amending the Benson City Code, Chapter 7, "Building," by adopting those certain
documents know as: The International Building Code, The International Residential Code,
The International Mechanical Code, The International Plumbing Code, The International
Fuel Gas code, The International Fire Code, The International Energy Conservation
Code, the International Existing Building Code, and the International Code Council
Electrical Code- Administrative Provisions, all of which are the 2006 editions, as
amended, published by the International code Council, Inc.; the National Electrical Code,
2005 Edition, Published by the National Fire Protection Association, as amended; and the
Uniform Code for the Abatement of Dangerous Buildings, 1997 edition, as published by

April 13, 2009 532/ Adopt 2006 Intl Bldg Codes the International Conference of Building Officials, as amended.
Chapter 14 Amendment - Subdivision |Amending the Benson City Code, Chapter 14, "Subdivision Regulations," by adopting a
April 13, 2009 533/Regulations list of recommended plants for use in the city of Benson.
Amending the Benson City Code, Chapter 16, "Fee Schedule," Article 16-4,
"Development Impact Fees (Existing)," Section 16-4-15(B) "In-Fill Incentive Development
Chapter 16 Amendment - Fees - Infill  Fee;" repealing all resolutions, ordinances, and rules of the City of Benson in conflict
April 13, 2009 534 Area therewith; establishing penalties; and declaring an emergency.
Amending the Benson City Code, Chapter 3 "Administration," article 3-2 " Officers,"
April 13, 2009 535 Chapter 3 Amendment - Administration |Section 3-2-1(B) "Manager."
Benson, Arizona, subject to taxation. A certain sum upon each one hundred dollars
($100.00) of valuation, sufficient to raise the amount estimated to be required in the
annual budget, less the amount estimated to be received from fines, licenses and other
sources of revenue providing a General Fund for the General Municipal Expenses: all for
July 13, 2009 536 Tax Levy the fiscal year ending June 30, 2010.
An Ordinance amending the City of Benson's Zoning Regulations by adding Section
November 9, 2009 537 Zoning Regulations Twenty "A" regarding prosecuting violations of the Zoning Regulations

September 14, 2009

538

Tax Code Amendments

Relating to the Privilege License Tax; adopting "The 2009 Amendments to the Tax Code
of the City of Benson" by reference; establishing an effective date; providing for
severability and providing penalties for violations
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2009 Ordinances

Council Meeting Date Ordinance Subject Title

Amending the Benson City Code, Chapter 18 "Boards, Commissions and Committees,"
October 26, 2009 539 Boards, Commissions and Committees deleting Article 18-6 "Benson Arts Commission" and any references thereto

Amending the Benson City Code, Chapter 15 "Cemetery," deleting Chapter 15 in its
October 26, 2009 540/ Cemetery Entirety and Replacing with Amended Chapter 15, "Cemetery", dated October 26, 2009

Amending the Benson City Code, Chapter 2 "Mayor and Council," Deleting Chapter 2 in
its entirety and replacing with "Amended Chapter 2, ‘Mayor and Council,' dated December
December 14, 2009 541 Chapter 2 -Mayor and Council 14, 2009"
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ORDINANCE NO. 530

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, APPROVING A REQUEST TO REZONE ASSESSOR’S
PARCEL NUMBERS 123-10-009C, 123-10-009D, 123-10-009E AND 123-10-009F
LOCATED IN NORTH OF THE RAILROAD RIGHT-OF-WAY IN THE
NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 17 SOUTH, RANGE 20
EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, FROM A
ZONING DISTRICT OF RT (RURAL TRANSITIONAL) TO I-2 (HEAVY
INDUSTRIAL).

WHEREAS, the City desires to encourage Heavy Industrial (I-2) in the above
named area which is currently zoned Rural Transitional (RT); and,

WHEREAS, Colt RR, L.L.C., the owner of the property, more specifically
described on Exhibit A and Exhibit B, attached hereto and incorporated herein by this
reference (the “Property”), has requested that the City change the zoning of the Property
from Rural Transitional (RT) to Heavy Industrial (I-2); and

WHEREAS, rezoning the Property from Rural Transitional (RT) to Heavy
Industrial (I-2) is in accordance with the City of Benson General Development Plan as it
proposes land uses, densities or intensities within the range of identified uses, densities
and intensities of the land use element of the General Development Plan; and

WHEREAS, the Planning and Zoning Commission held a public hearing on the
matter on December 9, 2008, and thereafter recommended the rezoning as hereinafter set
forth; and

WHEREAS, the City Council heard from the representative of the owner, City
staff and members of the public at the regular City Council meeting held January 12,
2009, and has determined that the rezoning request is in conformance with the General
Development Plan and should be approved.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations,
Ordinance No. 243, as amended, be hereby further amended to rezone the Property
currently zoned Rural Transitional (RT) to Heavy Industrial (I-2), subject to the
following conditions:

1. The applicant must execute a waiver of any and all claims against the City
pursuant to Proposition 207, A.R.S. § 12-1131 et seq.
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PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 12th day of January, 2009.

MARK M. FENN, Mayor

ATTEST:

Voke PVug—~

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

\

THOMAS A. BENAVI])EZ, City Attorney

2of4






2009-01503 01-23-2009 01:42 PH  Pasge 4 of 10

CERTIFICATION OF MAP
OF AREA TO BE REZONED

I, MARK M. FENN, Mayor of the City of Benson, Arizona, do hereby certify that

the foregoing map as shown on Exhibit “A”, is a true and correct map of the area to be
rezoned by Ordinance No. 530, as shown on said map.

CERTIFIED this |3t day of \Januvary/ , 2009.

/%

MARK M. FENN — Mayor

ATTEST:

Vie ke g

VICKI L. VIVIAN - City Clerk

APPROVED AS TO FORM:

R

MASZA. BENAVIDEZ — City Attorney

Exhibit A

Area in Question .

/

123-10-0000

\

123-10-000F

A
fi
[ e e |

/
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Exhibit B
Description:

Description for APN 123-10-009C, 123-10-009D, 123-10-009E AND 123-10-009F

North of the railroad right-of-way in the Northwest quarter of Section 5, Township17
South, Range 20 East of the Gila and Salt River Base and Meridian.
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When Recorded Mail to:
Vicki Vivian, City Clerk
City of Benson

120 W. 6th Street
Benson, Arizona 85602

AGREEMENT TO WAIVE RIGHTS AND REMEDIES
UNDER ARIZONA REVISED STATUTES §12-1134

This Agreement to Waive Rights and Remedies under Arizona Revised Statutes
§ 12-1134 (hereinafter, the “Agreement”) is made between Colt RR, L.L.C. (hereinafter, the
“Owner”™) and the City of Benson, Arizona, an Arizona municipal corporation (hereinafter, the
“City”), regarding the following property located North of the railroad right-of-way in the
Northwest quarter of Section 5, Township 17 South, Range 20 East of the Gila and Salt River
Base and Meridian, APN 123-10-009C, 123-10-009D, 123-10-009E and 123-10-009F and more
fully described by the legal description, attached as Exhibit “A” (hereinafter, the “Property™).

1. The Owner has requested the change of Zoning Classification, or Owner has
requested the approval of a final plat for a subdivision, or Owner has requested some other
change of land use by the City (hereinafter, the “Change of Land Use™). Owner agrees and
consents to all of the requirements, conditions and stipulations imposed by the City Council
regarding the Change of Land Use for the Property. See Exhibit “B” which is a copy of the
Zoning Ordinance or other Council action for the Change of Land Use.

2.  Owner acknowledges that Owner’s request for the Change of Land Use was
voluntary, and that there are uses for the Owner’s property which do not require a Change of
Land Use. Owner also acknowledges that Owner has had the opportunity to give the City
Council the Owner’s input on the requested Change of Land Use. Owner shall sign and deliver
this Agreement to the City Clerk within thirty (30) days of the Council Action which was taken
at the public City Council meeting held on January 12, 2009 (the “Council Action™).

3. Owner has the right to withdraw Owner’s request for the Change of Land Use for
this Property (See Exhibits “A” and “B,” attached) by not signing and delivering this Agreement
to the City Clerk within the time period required in paragraph 2, above. Owner further
understands that if Owner has not signed and delivered this Agreement to the City Clerk within
the time period required in paragraph 2, above; Owner's request for the Change of Land Use
shall be deemed withdrawn. The Change of Land Use granted by the City Council is
conditioned upon the execution and delivery of this Agreement and will not take effect unless
and until Owner signs and delivers this Agreement to the City Clerk within the time period set
forth in paragraph 2, above. If this Agreement is not signed and delivered to the City Clerk
within the time period required in paragraph 2, above, Owner will have to reapply for the Change
of Land Use for the Property.

4. By signing and delivering this Agreement to the City Clerk, Owner
acknowledges that Owner waives any right to claim diminution in value or pursue a claim
for just compensation for diminution in value under Arizona Revised Statutes § 12-1134
relating to the Change of Land Use for the Property set forth in Exhibits “A” and “B.”.
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5. The Owner warrants and represents that Owner is the Sole Owner of fee title to the
Property, and that no other person has an ownership interest in the Property. The Owner further
warrants and acknowledges that Owner has reviewed and understands this Agreement and the
exhibits and attachments, including the requirements, conditions and stipulations imposed by the
City Council regarding the Change of Land Use for the Property. The person(s) who sign on
behalf of Owner personally warrants and guarantees to the City that he or she has the legal power
to bind Owner to this Agreement.

6. This Agreement, any exhibits attached hereto, and any addenda, constitute the entire
understanding and agreement between the Owner and the City and shall supersede all prior
Agreements or understandings between the Owner and City regarding the Property or the
Change of Land Use of the Property. This Agreement may not be modified or amended except
by written agreement, approved and signed by both the Owner and the City.

7. This Agreement shall run with the land and is binding upon all present and future
owners of the Property. This Agreement is subject to the cancellation provisions of Arizona
Revised Statutes § 38-511.

8. Within ten (10) days after the signing of this Agreement, the City Clerk shall file the
original Agreement in the Official Records of the Cochise County Recorder’s Office, Cochise

County, Arizona.
DATED and SIGNED this_|3t\ay of Januasry , 2009.
City of Benson [Owner]:
Dt %ML
Mark M. Fenn, Mayor Name & Title of Peron Signing
A/wnu ?MM{, owwer , Lol RA LCC
ATTEST: .
Viceki L. Vivian, City Clerk Name & Title of Person Signing
APPROVED AS TO FORM:

&

Thomas A. Benavidez, City Attorney

State of Arizona p
) ss
County of Cochise )
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SUBSCRIBED AND SWORI*é‘to before me thls 4 M2y of ﬂrawww
,2009 by __Kesw Ra5c

who are the Owner(s) or the authorized representatives of the Owner(s), and who are either known

to me or have shown satisfactory identification.

Notary Public

My commission expires: 9-/7 20/ 0

"-__._-r- i F’UBUC
187 OF ARIZONA

of Cochuse
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EXHIBIT “A”
LEGAL DESCRIPTION
of the PROPERTY

(To be provided by the Owner.)
Description for APN 123-10-009C, 123-10-009D, 123-10-009E and 123-10-009F

North of the railroad right-of-way in the Northwest Quarter of Section 5, Township 17
South, Range 20 East of the Gila and Salt River Base and Meridian.

Avianon Or

123-10-0000

123-10-009F

ey,

’?w.-,b.w

§
L]
&
/12}1% 123-10-000C
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EXHIBIT “B”
CITY ORDINANCE OR DESCRIPTION OF COUNCIL ACTION

(To be provided by the City.)







ORDINANCE 531

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 4,
“PUBLIC SAFETY,” ARTICLES 4-3, “FIRE DEPARTMENT,” AND 4-4,
“EMERGENCY SERVICES;” REPEALING ALL RESOLUTIONS,
ORDINANCES, AND RULES OF THE CITY OF BENSON IN CONFLICT
THEREWITH; ESTABLISHING PENALTIES; AND DECLARING AN
EMERGENCY.

WHEREAS, the staff of the City of Benson responds to various emergency
situations and provides various emergency services to its residents and those conducting
business within the City; and

WHEREAS, the Mayor and City Council of the City of Benson have determined
that it is in the best interests of the City and its residents for the City to clarify its
emergency response guidelines, to expand its emergency response boundaries, and to
clarify the position and reporting of the City’s Emergency Services Director; and

WHEREAS, the City staff has prepared Amendments to Chapter 4, Articles 4-3
and 4-4, which have been declared a public record by Resolution 19-2009, clarifying its
emergency response guidelines, expanding its emergency response boundaries, and
clarifying the position and reporting of the City’s Emergency Services Director; and

WHEREAS, the Mayor and Council have amended the City Code from time to
time; and

WHEREAS, the Mayor and Council have reviewed the Amendments to Chapter
4, Articles 4-3 and 4-4, and have determined that adopting them is in the best interests of
the City and its residents; and

WHEREAS, the Mayor and Council have determined that the immediate
implementation of the Amendments to Chapter 4, Articles 4-3 and 4-4, is necessary for
the preservation of the peace, health and safety of the residents of the City of Benson,
Arizona, and therefore an emergency exists.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:

Section 1: That certain document entitled "Amendments to Chapter 4, Articles 4-3
and 4-4.” three (3) copies of which are on file in the office of the City Clerk of the City of
Benson, Arizona, said document having been made a public record by Resolution 19-
2009 of the City of Benson, Arizona, is hereby adopted by reference, and made a part
hereof as if fully set forth in this Ordinance.
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Section 2: The penalty provision of this Ordinance is found in Chapter 1, Article 1-8,
of the City Code, and reads as follows:

“A. Any person found guilty of violating any provisions of this code, except as
otherwise provided in this code, shall be guilty of a misdemeanor, and upon
conviction shall be punished by a fine of not to exceed two thousand five hundred
dollars or by imprisonment for a period not to exceed six months, or by both such
fine and imprisonment. Each day that a violation continues shall be a separate
offense punishable as hereinabove described.

Section 3: All ordinances, resolutions, or motions and parts of ordinances, resolutions
or motions of the Council in conflict with the provisions of this Ordinance are hereby
repealed, effective as of the effective date of this Ordinance. All internal references
within the Benson City Code to any affected provision are hereby updated.

Section 4: If any section, subsection, sentence, clause, phrase or portion of this
Ordipance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions thereof.

Section 5: Whereas, it is necessary for the preservation of the peace, health and
safety of the residents of the City of Benson, Arizona, that an emergency is hereby
declared to exist and this Ordinance shall become effective immediately upon its passage
and adoptton.

Section 6: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a copy of this
Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 9th day of March, 2009.

N Af—

MARK M. FENN, Mayor

ATTEST:

Vioks siuans

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

Pz
THOMAS A. BENAVIDEZ, City Attorney
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Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 8th day of March, 2009.
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CHAPTER 4 PUBLIC SAFETY

ARTICLE 4-1 POLICE DEPARTMENT

4-1-1 Created; Composition

4-1-2 Appointment of Chief of Police

4-1-3 Compensation of Officers

4-1-4 Duties of Chief of Police

4-1-5 Maintenance, Upkeep and Extension of Department

Section 4-1-1 Created; Composition

There is hereby created a police department for the city which shall consist of the chief of police and
such lieutenants, sergeants and other police officers as shall be deemed necessary in order to
enforce the laws and maintain the order within the city. The chief of police, acting chief of police and
any officer holding the rank of sergeant or higher shall be deemed to be an executive or
administrative officer within the police department and whenever possible all overtime shall be
handled by these officers.

Section 4-1-2 Appointment of Chief of Police
The chief of police shall be appointed by the city manager with the consent and approval of the

council. The chief shall not accept any gifts or compensation for services in any capacity except
such as the mayor and council shall, by resolution, prescribe.

Section 4-1-3 Compensation of Officers

Monthly salaries shall be paid to the officers of the police department as approved by the council as
recommended from time to time by the chief of police and the city manager.

Section 4-1-4 Duties of Chief of Police

The chief of police shall have the following duties:

A. Exercise entire charge of the police department and all apparatus and property used by said
department and full and complete charge of all police officers and other employees of the
police department.

B. Be responsible for the enforcement of all the laws of the State of Arizona and the ordinances

and code of the city within the city limits and shall arrest any person for the violation of such
faws and deliver such person to the magistrate for trial.
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PUBLIC SAFETY

Recommend to the council in conjunction with the city manager the number of police officers
and other employees necessary to fulfili the above duties and provide the names of ali
candidates for those positions along with recommendations as to their acceptance or
rejection.

Cooperate with the city manager regarding the purchase of any and all police equipment or
apparatus utilized by the police department and assist in the preparation of the annual
budget for consideration of the council.

Assist the council at its request in other city business appropriately handied by the police
department.

Undertake to protect the safety, health and welfare of the citizens of the city and all others
within its limits to the best of the chief's ability.

Section 4-1-5 Maintenance, Upkeep and Extension of Department

The council shall make such allowances for the maintenance, upkeep and extension of the police
department as it deems necessary.

ARTICLE 4-2 POLICE RESERVE

4-2-1 Established

4-2-2 Definitions

4-2-3 Purpose

4-2-4 Appointment of Reserve Officers

4-2-5 Powers of Reserve Officers

4-2-6 Oath of Office

4-2-7 Relationship of Reserve Officers to Other Police Officers

Section 4-2-1 Established

A police reserve system for the city is hereby established.

Section 4-2-2 Definitions

In this article unless the context otherwise requires:

A.

B.

"Chief of police" means the chief of police of the city.
"Reserve police officer' means an adult person appointed by the chief of police as a reserve

police officer, who is certified by the Arizona Law Enforcement Officer Advisory Council
(ALEOAC) or enrolled in an ALEOAC certified training program.
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PUBLIC SAFETY

Section 4-2-3 Purpose

The purpose of the reserve police system is to preserve the public peace and promote the general
welfare of the city by giving authority to certain qualified persons to assist regular police officers in
enforcing state law, city ordinances and this code, as well as performing other duties as may be
assigned to reserve officers by the chief of police from time to time.

Section 4-24 Appointment of Reserve Officers

A. The chief of police is hereby authorized to establish a police reserve system within the
structure of the police department. The chief is further authorized to appoint reserve police
officers who will serve under the rules, regulations and conditions established by the chief of
police.

B. The chief of police shall determine the qualifications necessary for appointment as a reserve
police officer and shall approve all applications prior to appointment.

Section 4-2-5 Powers of Reserve Officers

Reserve police officers shall have general police powers when performing in an active duty capacity
under the supervision of the chief of police. At all other times, the reserve police officer shall
possess only those powers granted to private citizens.

Section 4-2-6 Qath of Office

Every person appointed by the chief of police as a reserve officer shall be sworn to faithful
performance of required duties as established by the chief of police.

Section 4-2-7 Relationship of Reserve Officers to Other Police Officers

The provisions of this article shall not be construed as altering, limiting or expanding the powers,
duties and authority of either regular police officers or special police officers of the city.

ARTICLE 4-3 FIRE DEPARTMENT

4-3-1 Created; Composition

4-3-2 Departmental Rules and Regulations
4-3-3 Appointment, Powers and Duties of Chief
4-3-4 Appointment and Duties of Firefighters
4-3-5 Entry upon Adjacent Property

4-3-8 Equipment

4-3-7 Providing Fire Protection Outside City
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Section 4-3-1

PUBLIC SAFETY

Acknowledgment of Right of Way

Fire Alarms

Water Utility

Incorporation

Income Continuation for Volunteer Firefighters

Created; Composition

There is hereby created a fire department for the city which shall consist of a chief, an assistant
chief and as many officers and firefighters as may be deemed necessary from time to time upon
recommendation of the fire chief and city manager to the council. The fire department shall remain
volunteer unless a change to a partially or fully compensated fire department is deemed necessary.

Section 4-3-2

Departmental Rules and Regulations

The fire department shall be operated and managed in accordance with such departmental rules
and regulations as may, from time to time, be adopted by the council.

Section 4-3-3

A.

Appointment, Powers and Duties of Chief

The chief of the fire department shall be appointed by the city manager and confirmed by the
mayor and council.

it shall be the duty of the chief to:

1.

Be accountable to the city manager and common council for the personnel, morale
and general efficiency of the department. The chief shall exercise entire charge of
the fire department and all apparatus and property used by said department and
shall have full and complete charge of all officers and firefighters.

Direct the operations of the fire department, subject to the rules and regulations
thereof.

Be present at all fires, if possible, and plan the attack and direct subordinates.
During the progress of a fire, the authority of the fire chief in all matters connected
with the management or direction thereof, or the disposition of property endangered
by it, shall be absolute. All orders issued by the chief on such occasions must be
respected, and any firefighter or citizen refusing to obey the same shall be guilty ofa
misdemeanor.

Conduct suitable drills or instruction in the operation and handling of equipment, first
aid and rescue work, salvage, a study of buildings in the city, water supplies and all
other matters generally considered essential to good firemanship and safety of life
and property from fire.
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10.

11.

12.

13.

14.

Section 4-3-4

PUBLIC SAFETY

Assist the proper authorities in suppressing the crime of arson by investigating or
causing to be investigated the cause, origin and circumstances of all fires.

Inspect buildings and premises and serve written notice upon the owner or occupant
to abate, within a specified time, any and all fire hazards that may be found. Forthe
purpose of conducting such inspection, the chief is hereby empowered to enter any
and ali buildings and premises within the city at any reasonable hour. Any person
served with a notice to abate any fire hazard or hazards shall comply therewith and
promptly notify the chief. This duty, in its entirety or in part, may be transferred to the
building inspection section or exercised concurrently with the building inspection
section.

Keep complete records of all fires, inspections, apparatus and equipment, personnel
and other information about the work of the department. The fire chief shall furnish
the city manager and council with such information as may be requested and such
records shali be open to inspection by the city manager at any time.

If requested, make a complete annual report in writing to the city manager and
council within one month after the close of the fiscal year, such report to include the
information specified in this section, together with comparative data for previous
years and recommendations for improving the effectiveness of the department.

Demote, dismiss or expel any officer or member of the department for neglect or
refusal to perform departmental duties.

Enforce or cause to be enforced all ordinances, laws and regulations of the city and
state insofar as they pertain to fire and safety. This duty, in its entirety orin part, may
be transferred to the building inspection section.

Appoint assistant chief and other officers from the membership of the department.

Have a working knowledge of the public protection class rating procedure and
maintain the best rating possibie for the city.

Provide educational fire prevention services to the schools, service organizations,
business community and private citizens of the city.

Provide mutual cooperation with other department heads and the city manager in
expediting emergency services other than those activities common to firefighting.

Appointment and Duties of Firefighters

Firefighters shall be appointed at such time and in such manner as the council and the fire chief may
deem necessary. Such appointees shall be able-bodied citizens. The firefighters shall be subjectto
supervision by the fire chief, the assistant fire chief, officer or other firefighter in charge.
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PUBLIC SAFETY

Section 4-3-5 Entry Upon Adjacent Property

It shall be lawful for any firefighter, acting under the direction of the chief or another officer in
command, to enter upon the premises adjacent to or in the vicinity of any building or other property
that is on fire, for the purpose of extinguishing such fire or preventing the spread of a fire, and no
person shall hinder, resist or obstruct any firefighter in the discharge of their duty as hereinbefore
provided.

Section 4-3-6 Equipment

The department shall be equipped with such apparatus and other equipment as may be required
from time to time to maintain its efficiency and properly protect life and property from fire.
Recommendations of apparatus and equipment needed shall be made by the chief to the city
manager and, after approval by the council, shall be purchased in such manner as may be
designated by the council. All equipment of the department shail be safely and conveniently housed
in such place as may be designated by the council. No person shall use any fire apparatus or
equipment for any private purpose, nor shall any person willfully take away or conceal any article
used in any way by the department. No person shall enter any place where fire apparatus is housed
or handle any apparatus or equipment belonging to the department unless accompanied by, or
having special permission of, an officer or authorized member of the department. No fire apparatus
* or equipment shall be hired out or permitted to leave the fire station, except in response to a cali for
aid at a fire or official fire department activities within the corporate limits of the city, or in response to
a call for aid at a fire or official fire department activities in an area authorized for fire protection
service or mutual aid under provisions of Section 4-3-7.

Section 4-3-7 Providing Fire Protection Outside City

A. The city is hereby authorized to enter into agreements or contracts to furnish fire protection
outside the city in accordance with mutual aid agreements or intergovernmental agreements
approved by the council. The members of the fire department are authorized and directed to
render firefighting service to communities, organizations, owners or occupants of premises
outside the corporate limits of the city as herein provided. Such service shall only be
rendered subject to the terms of the agreement or contract entered into by the city.

B. The members of the fire department are authorized and directed to render firefighting
services near the close proximity of the corparate limits when human life is endangered or a
public nuisance hazard may be created. Such a service may be rendered without an
agreement or contract, providing that the municipal limits of the city are fire protected with
firefighters and apparatus.

C. The members of the fire department are authorized to render emergency assistance and
firefighting services outside the corporate limits when the request for assistance is provided
by another public body or agency. The city shall not be liable for any civil or other damages
as a result of any act or omission by the fire department or its members in rendering
emergency firefighting services, unless the fire department is guilty of gross negligence.
Such a service may be rendered, providing the response area is near the close proximity of
the corporate limits and providing the municipal limits of the city are fire protected with
firefighters and apparatus.

4.6






D.

PUBLIC SAFETY

Members of the fire department are authorized to provide assistance and use city equipment
to accomplish extrication of vehicular accident victims outside the city limits in accordance
with policies established by the fire chief and city manager.

Section 4-3-8 Acknowledgment of Right of Way

A

Each member of the fire department driving a vehicle shall be issued suitable insignias to be
attached to the front and rear of the vehicle.

All motor equipment of the fire department shall have right of way over all other persons
when responding to an alarm. Upon the approach of the fire department vehicles, the driver
of any other vehicle shall immediately stop such vehicle as far as possible to the right hand
side of the road, and it is unlawful for any such driver to cause or permit the vehicle to be
moved until the fire department vehicles have safely passed the driver's own vehicle.

It is unlawful for any person to drive any vehicle of any kind across the hose of the fire
department while the hose is being used for the purpose of fire suppression, unless a
firefighter has granted permission to cross the hose.

It is unlawful for any person to interfere in any way with any firefighter while said firefighter is
engaged in suppression of any fire.

All provisions within the city relating to the regulation of speed of moving vehicles shall not
apply to fire department vehicies when actually being operated in a fire suppression
capacity.

It is unlawful for any vehicle to stand or remain standing or for any vehicle to park within one
block of any fire or fire fighting equipment being utilized to suppress a fire.

it is unlawful for any vehicle to be parked or otherwise cause any obstruction to be placed
within twenty feet of the entrance to any fire station or other place where fire apparatus is
stored, or within fifteen feet of any fire hydrant.

It is unlawful for a driver of an unauthorized vehicle to follow within five hundred feet of any
fire apparatus responding to a fire.

It is unlawful for any person to congregate within two hundred feet of any fire or Natural Gas
leak. It shall be the duty of the police to act as guards and prevent any and all persons,
except owners and occupants and employees of buildings threatened by the existing fire,
from entering the limits as designated by the police. It is unlawful for any person to enter
those limits and refuse to leave when directed by officers or members of the fire department.

Section 4-3-9 Fire Alarms

Suitable arrangements or equipment shall be provided for citizens to turn in an alarm at any time,
and for notifying all members of the department so that they may promptly respond. Telephone
alarms reporting to the Police Department or 9-1-1 (the emergency telephone number) shall
constitute the primary fire alarm reporting system. It is unlawful for any person to maliciously turn in
or cause to be turned in a false alarm.

4.7






PUBLIC SAFETY

Section 4-3-10  Water Utility
A. An adequate water utility with properly maintained fire hydrants shall be available.

B. Water companies not owned by the city, but operating within the corporate limits, shall
provide the fire department adequate volumes of water without cost for use during fire
suppression or fire training activities.

Section 4-3-11  Incorporation

The council may cause to have created a nonprofit corporation should it be necessary to contract a
part or all of the functions of the fire department and the city may elect to contract with other
firefighting organizations, including fire districts and corporations, whether organized for profit or
not.

Section 4-3-12  Income Continuation for Volunteer Firefighters'

A Any city firefighter physically injured in the course of performance of official duties as a city
firefighter shall be entitled to be compensated for all lost income and wages in the same
manner as if said injured firefighter were a regular full-time city employee injured in the
course of non-firefighting city employment, and in the event an injured firefighter's
employment is terminated as a direct result of an injury covered by this section, the city
council may elect to continue lost income compensation in the same manner as could occur
if the injury caused the loss.

B. The city manager shall develop appropriate policies and procedures for the filing of lost
wage claims and timely payment of compensation due an injured firefighter and there shall
be established an appeals board to review and determine disputed lost wage claims and
decisions of the appeals board shall be subject to timely review by the mayor and council
whose determination shall be conclusive.

C. There shall be established in each of the city's fiscal years 4888-1987, a reserve account for
payment of injured firefighter wage claims, and said account shall receive appropriate
annual funding: however, said reserve account shall not limit the city's liability for payment of
amounts due an injured firefighter.

D. The policy for administration of Income Continuation to Firefighters Injured in the Course of
Official Duties on Behalf of the City of Benson is adopted by reference.

'Established by Ordinance No. 378
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Section 4-3-13  Fire Department Response Guidelines (Enacted by Ordinance No. 486)

4-3-13-1 Purpose

4-3-13-2 Definitions

4-3-13-3 Extrication

4-3-13-4 Roadside Emergencies
4-3-13-5 Building Fires

4-3-13-6 Natural Gas Leaks

4-3-13-7 Calls for Other Types of Service
4-3-13-8 Mutual Aid Calls

4-3-13-9

1

1
—_—

1

Joint Training Operations

4-3-13-10 Cali outside of City Limits

Section 4-3-13-1 PURPOSE

To better serve the citizens of the City of Benson and the residents of the San Pedro Valley the
following are the response guidelines for the Benson Fire Department.

Sections 4-3-13-2 DEFINITIONS

A

“Golden Hour” is the one (1) hour time period occurring from the moment of injury until
such time as the patient receives definitive care. If a patient does not receive definitive
care within one (1) hour after sustaining a life threatening injury, the patient's odds of
survival diminish extensively.

“Jaws of Life” means equipment used for extrication.
“Life Safety Issue” means anything that involves imminent physical injury or death.

‘All-Weather Access Roadway” means a road with, at a minimum, a compacted
aggregate base that is properly graded, crowned to allow drainage and maintained on a
regular basis to permit City of Benson emergency equipment access without causing
damage to the emergency equipment.

“Emergency Medical Services” means providing medical services through the practice of
Basic and Advanced Life Support to preserve life, prevent further injury and promote
recovery to patients with out-of-hospital medical ilinesses and injuries.

Section 4-3-13-3 EXTRICATION

Due to the time limit of the “Golden Hour,” it is imperative that the use of the “Jaws of Life” and
medical treatment not be delayed. With this in mind, dispatching and response for vehicle
accidents will be as follows:

A.

The Fire Department will be dispatched to all unknown injury, injury and fatal accidents
within the City limits. This will also apply to any accident where there is a possible Life
Safety concern or the well being of the community.

Outside of the City Limits, the Fire Department shall be dispatched simultaneously with
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any Emergency Medical Service dispatch for vehicle accidents occurring within the
designated sections of the following roads/highways:

GOk LN=

On Interstate 10 from the Benson City Limits to Milepost 322 (Johnson Rd).
On Highway 90 from Interstate 10 to Milepost 300.

On Highway 80 from the City Limits to Milepost 298.

On Ocaotillo Road from the City Limits to Alamo Lane.

On Cascabel Road from the City Limits to mile post 7.

On Dragoon Road from Interstate 10 to the Community of Dragoon to include
Johnson Road.

In the event there is a question regarding whether or not to dispatch the Fire Department,
THE FIRE DEPARTMENT SHALL BE DISPATCHED.

Section 4-3-13-4 ROADSIDE EMERGENCIES

Because of the immediate threat of a life safety issue during a roadside emergency (vehicle
fires, trapped subjects, etc.) the response guidelines shall be as follows:

Any incident within the Benson City Limits.

All roadside emergencies on Interstate 10 from the Benson City Limits to Milepost
322 (Johnson Rd.) not to include brush fires uniess a Life Safety issue exists.

All roadside emergencies on Highway 80 to Milepost 298.

All roadside emergencies on Ocotillo Road from the City Limits to Willow Lakes.
All roadside emergencies on Highway 90 to Milepost 300.

Section 4-3-13-5 BUILDING FIRES (STRUCTURE ASSIGNMENTS)

A

B.

Calls for structure assignments are minimal for the Benson Fire Department however;
these types of calls have the greatest potential for loss of life or property. The response
guideline shall be as follows:

1. Any structure assignment within the Benson City Limits.
2.

Any structure assignment that the City of Benson provides utilities.

3. Any structure assignment on Jenella Drive not receiving City utilities. (The area

P

o o
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South and East of the upper water tank on Ridge Drive.)

Any structure assignment on both Interstate 10 Frontage Roads (North and South
side) traveling East from Pomerene Road.

Any structure assignment on Airport Road to and including Astronomer Road.
Any structure assignment directly adjacent to the Interstate 10 Frontage Roads
(North and South sides) West of Highway 90.

Any structure assignment on Ocotillo Road to Milepost 2.

Any structure assignment on Highway 80 to A.P. Polston Road.

If a structure is not accessible for an Engine Company by means of an all-weather
access roadway, the Fire Department will not respond.
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4-3-13-6 NATURAL GAS LEAKS

The presence of natural gas, even an odor is a very serious matter. This is due to the small
amount needed for the gas to become a dangerous hazard. For that reason the following
response guidelines will be implemented:

1. Any reported gas leak in a commercial or residential area within the City limits at
any time. The City Utilities Department can cancel the Fire Department if the
situation is determined to be safe.

2. Any reported gas leak West of Easy Street and on Highway 90 with the City
Limits (Southwest Gas Service Area).

Section 4-3-13-7 CALLS FOR OTHER TYPES OF SERVICE

A. The Fire Department is called out for many types of non-fire related incidents. These
include bee calls, trapped victims and many more. The Fire Department will also be
dispatched to any situation where there may be a Life Safety concern or the well being of
the community. If an emergency situation arises and a question is raised regarding
whether or not to dispatch the Fire Department, the Fire Department should respond. A
non-emergency response question can be handled by paging a Senior Officer utilizing
Pager 51.

B. The Fire Department will be dispatched to all requests for Emergency Medical Services
(EMS) within the City Limits of Benson. This is to include public assists and any other
call for service where there may be a medical need.

C. The Fire Department will be dispatched as soon as the call is received by dispatch for
any reported fire, smell of smoke, any type of fire alarm (including Carbon Monoxide CO})
detectors, sprinkler alarm, smoke alarm or any other alarm (i.e. panic alarm, medical
assistance alarm or residential fire alarm) called in by a Citizen or Alarm Company, water
rescue, structural hazards (building collapse, roof blown off structures, etc.) or any other
Life Safety issue.

Section 4-3-13-8 MUTUAL AID AGREEMENTS

A Once a Mutual Aid Agreement is executed, Mutual Aid will be given only if there is
enough fire personnel remaining within the City Limits to man an Engine Company
Mutual Aid will only be given when another agency is on scene or it is a dual dispatch.

B. When a structure assignment for Benson Fire Department is paged out, the Pomerene
Fire Department shall be automatically dispatched. The need for other fire departments

shall be determined by the situation and location.

C. Mutual Aid will be given as long as the assistance is required.
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Section 4-3-13-9 JOINT TRAINING OPERATIONS

When conducting joint training operations with surrounding fire departments, the Benson Fire
Department shall have available an Engine Company and personnel to answer any calls for
service during said training.

Section 4-3-13-10 CALLS OUTSIDE OF CITY LIMITS

A.

When responding outside of the Benson City Limits for mutual aid, roadside
emergencies, structure assignments and other calls for service, excluding extrication
calls, the responding apparatus shall wait at the station until there are enough personnel
to man an engine company and standby at the station while the call is ongoing.

Any apparatus responding to an extrication assignment will respond as soon as there are
enough personnel to man the responding apparatus.

ARTICLE 4-4 EMERGENCY SERVICES

A.

B.

The Fire Chief shall serve as the Emergency Services Director.

The major responsibility of the emergency services director will be to assure coordination
among the operating departments of the city with non-governmental agencies, with county,
state and federal levels of government and adjacent governmental agencies to preserve life,
prevent injuries and protect property.

The emergency services director shall report directly to the City Manager and shall take all
actions necessary to return the community to a state of normalcy.

The emergency services director shall develop a local disaster plan and conduct such
training exercises as may be deemed necessary.

Upon approval of the mayor and city council, the emergency services director shall enter into
grants, mutual aid and training agreements with other governmental and non-governmental
agencies.
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ORDINANCE 532

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF BENSON,
ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 7, “BUILDING,” BY
ADOPTING THOSE CERTAIN DOCUMENTS KNOWN AS: THE INTERNATIONAL
BUILDING CODE, THE INTERNATIONAL RESIDENTIAL CODE, THE
INTERNATIONAL MECHANICAL CODE, THE INTERNATIONAL PLUMBING CODE,
THE INTERNATIONAL FUEL GAS CODE, THE INTERNATIONAL FIRE CODE, THE
INTERNATIONAL ENERGY CONSERVATION CODE, THE INTERNATIONAL
EXISTING BUILDING CODE, AND THE INTERNATIONAL CODE COUNCIL
ELECTRICAL CODE — ADMINISTRATIVE PROVISIONS, ALL OF WHICH ARE THE
2006 EDITIONS, AS AMENDED, PUBLISHED BY THE INTERNATIONAL CODE
COUNCIL, INC.; THE NATIONAL ELECTRICAL CODE, 2005 EDITION, PUBLISHED
BY THE NATIONAL FIRE PROTECTION ASSOCIATION, AS AMENDED; AND THE
UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS BUILDINGS, 1997
EDITION, AS PUBLISHED BY THE INTERNATIONAL CONFERENCE OF BUILDING
OFFICIALS, AS AMENDED.

WHEREAS, Arizona Revised Statutes Title 9 authorizes the City of Benson to provide
regulations for the construction and maintenance of commercial and residential buildings, the
construction, installation and maintenance of plumbing, heating, cooling, gas, mechanical and
clectrical systems, the prevention and extinguishment of fires, and the conservation of energy, and to
adopt ordinances needful for the health, safety and welfare of its residents and the good government
and orderly regulation of the City; and

WHEREAS, the Mayor and City Council of the City of Benson have determined that 1t is in
the best interests of the City and its residents for the City to adopt and establish the most recent
regulations available for the health, safety and welfare of its residents; and

WHEREAS, the City staff has reviewed and recommended the adoption of several codes,
with certain amendments, needful for the health, safety and welfare of the City’s residents, which
have been declared public records by Resolution 26-2009; and

WHEREAS, the Mayor and Council have amended the City Code from time to time; and

WHEREAS, the Mayor and Council have reviewed the proposed codes, as amended, and
have determined that adopting each of them is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City of
Benson, Arizona, as follows:

Section 1: Those certain documents known as: the International Building Code, the International
Residential Code, the International Mechanical Code, the International Plumbing Code, the
International Fuel Gas Code, the International Fire Code, the International Energy Conservation
Code, the International Existing Building Code, and the International Code Council Electrical Code
— Administrative Provisions, all of which are the 2006 editions, as amended, published by the
International Code Council, Inc.; the National Electrical Code, 2005 Edition, published by the
National Fire Protection Association, as amended; and the Uniform Code for the Abatement of
Dangerous Buildings, 1997 edition, as published by the International Conference of Building
Officials, as amended; three (3) copies of which are on file in the Office of the City Clerk of the City






of Benson, Arizona, said documents having been made public records by Resolution 26-2009 of the
City of Benson, Arizona, are hereby adopted by reference, and made a part hereof as if fully set forth
in this Ordinance.

Section 2: Section 7-1-1 of the City Code of the City of Benson, Arizona, is hereby deleted in its
entirety, the same to be replaced with the fotlowing:

Section 7-1-1 Adoption

Those certain documents known as: the International Building Code, the International
Residential Code, the International Mechanical Code, the International Plumbing Code, the
International Fuel Gas Code, the International Fire Code, the International Energy
Conservation Code, the International Existing Building Code, and the International Code
Council Electrical Code — Administrative Provisions, all of which are the 2006 editions, as
amended, published by the International Code Council, Inc.; the National Electrical Code,
2005 Edition, published by the National Fire Protection Association, as amended; and the
Uniform Code for the Abatement of Dangerous Buildings, 1997 edition, as published by the
International Conference of Building Officials, as amended; three copies of which are on file
with the city clerk’s office, are hereby referred to, adopted and made a part hereof as if fully
set forth in this code.

Section 3: The penalty provisions of this Ordinance are as follows:

International Mechanical Code, 2006 edition:
Section 108.4 Violation penalties:

Persons who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter or repair mechanical work 1n violation
of the approved construction documents or directive of the code official, or of a permit or
certificate issued under the provisions of this code, shall be guilty of a Class 1 Misdemeanor,
punishable by a fine of not more than 2500 doilars or by imprisonment not exceeding six
months, or both such fine and imprisonment as established by A.R.S. Each day that a
violation continues after due notice has been served shall be deemed a separate offense.

International Plumbing Code, 2006 edition:
Section 108.4 Violation penalties:

Any person who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter or repair plumbing work in violation of
the approved construction documents or directive of the code official, or of a permit or
certificate issued under the provisions of this code, shall be guilty of a Class 1 Misdemeanor,
punishable by a fine of not more than 2500 dollars or by imprisonment not exceeding six
months, or both such fine and imprisonment as established by A.R.S. Each day that a
violation continues after due notice has been served shall be deemed a separate offense.

International Fuel Gas Code, 2006 edition:
Section 108.4 Violation penalties:

Persons who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter or repair mechanical work in violation






of the approved construction documents or directive of the code official, or of a permit or
certificate issued under the provisions of this code, shall be guilty of a Class 1 Misdemeanor.
punishable by a fine of not more than 2500 dollars or by imprisonment not exceeding six
months, or both such fine and imprisonment as established by A.R.S. Each day that a
violation continues after due notice has been served shall be deemed a separate offense.

International Fire Code, 2006 edition:
Section 109.3 Violation penalties:

Persons who shall violate a provision of this code or shall fail to comply with any of the
requirements thereof or who shall erect, install, alter, repair or do work in violation of the
approved construction documents or directive of the fire code official, or of a permit or
certificate used under provisions of this code, shall be guilty of a Class 1 Misdemeanor,
punishable by a fine of not more than 2500 dollars or by imprisonment not exceeding six
months, or both such fine and imprisonment as established by A.R.S. Each day that a
violation continues after due notice has been served shall be deemed a separate offense.

Section 4: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any part of the public record adopted herein by reference are hereby repealed.

Section 5: If any section, subsection, sentence, clause, phrase or portion of this Ordinance or any
part of the public record adopted herein by reference is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shatl not affect
the validity of the remaining portion thereof.

Section 6: The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 13th day of April, 2009. /, /N// /%

MARK M. FENN, Mayor

ATTEST:

Veeks Vouan

VICKI L. VIVIAN, City Cierk

APPROVED AS TO FORM:

Kr‘ Jg = // /\

HOMAS X. BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first
publication being on the 22nd day of April, 2009.







ORDINANCE 533

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 14,
“SUBDIVISION REGULATIONS,” BY ADOPTING A LIST OF
RECOMMENDED PLANTS FOR USE IN THE CITY OF BENSON.

WHEREAS, the Mayor and Council of the City of Benson have determined that
recommending the use of low-water plants in and around the City of Benson would result
in significant water savings to the City and its residents; and

WHEREAS, the Mayor and Council have reviewed that certain document known
as the “Benson Plant List,” said document having been made a public record by
Resolution 27-2009, and have determined that recommending its use within the City
limits is in the best interests of the City and its residents; and

WHEREAS, the Mayor and Council have amended the City Code from time to
time; and

WHEREAS, the Mayor and Council have determined that amending the City
Code in order to recommend the use of the plants in the above-mentioned document is in

the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:

Section 1: Chapter 14, titled “Subdivision Regulations,” is hereby amended by
adding Article 14-13, “Approved Plants,” to read as follows:

Section 14-13-1 Approved Plant List; Adoption

That certain document known as the “Benson Plant List,” is hereby adopted by
this reference and made a part hereof as if fully set forth in this code.

Section 14-13-2 Landscaping Recommendations

Whenever possible, property owners and developers are recommended to use only
plants listed in the Benson Plant List for all landscaping in the City of Benson.

Section 2: All ordinances and parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed.

Section 3: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such deciston shall not affect the validity of the
remaining portion thereof.

1of2






Section 4: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further, to post a copy of this
Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 13th day of April, 2009.

/Dubdh

MARK M. FENN, Mayor

ATTEST:

Vioke ONU\/L@

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

HOMAS A. BENAVIDEZ, City Attorney

e

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 22™ day of April, 2009.
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ORDINANCE 534

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 16,
“FEE SCHEDULE,” ARTICLE 16-4, “DEVELOPMENT IMPACT FEES
(EXISTING),” SECTION 16-4-15(B) “IN-FILL INCENTIVE DEVELOPMENT
FEE;” REPEALING ALL RESOLUTIONS, ORDINANCES, AND RULES OF
THE CITY OF BENSON IN CONFLICT THEREWITH; ESTABLISHING
PENALTIES; AND DECLARING AN EMERGENCY.

WHEREAS, Arizona Revised Statutes Title 9 authorizes the City of Benson to
provide regulations to assess development fees to offset costs to the City associated with
providing necessary public services to a development; and

WHEREAS, the Mayor and City Council of the City of Benson have determined
that it is in the best interests of the City and its residents for the City to amend the area
designated as the City’s In-Fill Zone; and

WHEREAS, the City staff has prepared an Amendment to Chapter 16, Article 16-
4, Section 16-4-15(B), which has been declared a public record by Resolution 28-2009,
amending the legal description of the area designated as the City’s In-Fill Zone; and

WHEREAS, the Mayor and Council have amended the City Code from time to
time; and

WHEREAS, the Mayor and Council have reviewed the Amendment to Chapter
16, Article 16-4, Section 16-4-15(B) and have determined that adopting it is in the best
interests of the City and its residents; and

WHEREAS, the Mayor and Council have determined that the immediate
implementation of the Amendment 1o Chapter 16, Article 16-4, Section 16-4-15(B), is
necessary for the preservation of the peace, health and safety of the residents of the City
of Benson, Arizona, and therefore an emergency exists.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:

Section 1: That certain document entitled “Amendment fo Chapter 16, Article 16-4,
Section 16-4-15(B),” three (3) copies of which are on file in the office of the City Clerk
of the City of Benson, Arizona, said document having been made a public record by
Resolution 28-2009 of the City of Benson, Arizona, is hereby adopted by reference, and
made a part hereof as if fully set forth in this Ordinance.

Section 2: The penalty provision of this Ordinance is found in Chapter 1, Article 1-8,
of the City Code, and reads as follows:
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A. Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine of not to
exceed two thousand five hundred dollars or by imprisonment for a period
not to exceed six months, or by both such fine and imprisonment. Each
day that a violation continues shall be a separate offense punishable as
hereinabove described.

Section 3: All ordinances, resolutions, or motions and parts of ordinances, resolutions
or motions of the Council in conflict with the provisions of this Ordinance are hereby
repealed, effective as of the effective date of this Ordinance. All internal references
within the Benson City Code to any affected provision are hereby updated.

Section 4; If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions thereof.

Section 5: Whereas, it is necessary for the preservation of the peace, health and
safety of the residents of the City of Benson, Arizona, that an emergency is hereby
declared to exist and this Ordinance shall become effective immediately upon its passage
and adoption.

Section 6.  The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a copy of this
Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 13th day of April, 2009.

adds__

MARK M. FENN, Mayor

ATTEST: APPROVYED AS TO FORM:

ekl oViuam e e

VICKI L. VIVIAN THOMAS A. BENAVIDEZ
City Clerk City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date
of first publication being on the 22nd day of April, 2009.
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ORDINANCE 535

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 3
“ADMINISTRATION,” ARTICLE 3-2 “OFFICERS,” SECTION 3-2-1(B) “MANAGER.”

WHEREAS, the City of Benson has adopted a City Code for the efficient administration
of the City; and

WHEREAS, the Mayor and Council have amended the City Code from time to time; and

WHEREAS, within the City Code there is a Chapter 3, Article 3-2, Section 3-2-1(B),
- concerning the position of city manager; and

WHEREAS, the City Council has reviewed Chapter 3, Article 3-2, Section 3-2-1(B), and
find that amending it to allow the city manager to reside within two (2) miles of the City’s
corporate limits is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Benson, Arizona, as follows:

Section 1: That the Benson City Code, Chapter 3, Article 3-2, Section 3-2-1(B), is hereby
amended to read as follows:

Section 3-2-1 Manager

B. The city manager shall be appointed by the city council wholly on the basis of
administrative and executive ability and qualifications and shall hold office for
and at the pleasure of the city council. However, the city manager shall reside
within twe (2) miles of the city or within fifty days after appointment shall
establish residence within two (2) miles of the city. The term residence shall
include the maintenance of the principal place of abode for the manager and the
manager's family, within twe (2) miles of the city limits. The city council may,
from time to time, by a majority vote thereof, extend the period for establishment
of such residence for such additional periods as it sees fit.

Section 2: The penalty provision of this Ordinance is found in Chapter 1, Article 1-8, and
reads as follows: “Any person found guilty of violating any provisions of this code, except as
otherwise provided in this code, shall be guiity of a misdemeanor, and upon conviction shall be
punished by a fine of not to exceed two thousand five hundred dollars or by imprisonment for a
period not to exceed six months, or by both such fine and imprisonment. Each day that a
violation continues shall be a separate offense punishable as hereinabove described.”
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Section 3: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portion thereof.

Section5:  The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 13th day of April, 2009. MM

MARK M. FENN, Mayor

ATTEST:

Joeke ohionad

VICKI L. VIVIAN, City Clerk

APPROV AS TO FORM:

/L’»f"““

/THbMAs,,( BENAVIDEZ, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first
publication being on the day of April, 2009.
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ORDINANCE NO. 536

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY
WITHIN THE CITY OF BENSON, ARIZONA, SUBJECT TO TAXATION. A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS (5100.00) OF VALUATION,
SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM
FINES, LICENSES AND OTHER SOURCES OF REVENUE PROVIDING A GENERAL
FUND FOR THE GENERAL MUNICIPAL EXPENSES: ALL FOR THE FISCAL YEAR
ENDING JUNE 30, 2010.

WHEREAS, by the provisions of the state law, the ordinance levying taxes for the fiscal
year 2009-2010 is required to be finally adopted, no later than the third Monday in August; and,

WHEREAS, the County of Cochise is the assessing and collecting authority for the City of
Benson, the City Clerk is hereby directed to transmit a certified copy of this ordinance to the
Assessor and Board of Supervisors of Cochise County, Arizona.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

SECTION 1

There is hereby levied upon each One Hundred Dollars ($100.00) of assessed value of all
property, both real and personal, within the corporate limits of the City of Benson, except such
property as may be by law exempt from taxation, a tax rate sufficient to raise the sum of $216,376
not to exceed 46.45 cents per $100.00 of the assessed value of all real and personal property in the
City of Benson, subject to taxation, such sum to be set aside and used for the GENERAL FUND.

SECTION 2

No failure by County officials of Cochise County, Arizona, to properly return the delinquent
list and irregularity in the assessment or omission in the same, or irregularities of any kind in any
proceedings shall invalidate such proceedings or invalidate any title conveyed by any tax deed; nor
shall any failure or neglect of any officer or officers to perform any of the duties assigned to him or
to them on the day within the time specified, work in invalidation of any proceedings or of any such
deed or sale, or affect the validity of assessment and levy of taxes, or of the judgment of sale by
which the collection of the same may be enforced, or in any manner affect the lien of the City upon
such property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or
the costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts
of officers de facto shall be valid as if performed by officers de jure.
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SECTION 3
All Ordinances and parts of Ordinances in conflict therewith are hereby repealed.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 13th day of July, 2009.

APPROVED this 13th day of July, 2009.

Mark M. Fenn, Mayor

ATTEST:

Vieke oVouar

Vicki L. Vivian, City Clerk

APP ED AS TO FORM:

Michsel/). Masee, City Attorney
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ORDINANCE 537

AN ORDINANCE AMENDING THE CITY OF BENSON’S ZONING
REGULATIONS BY ADDING SECTION TWENTY “A” REGARDING
PROSECUTING VIOLATIONS OF THE ZONING REGULATIONS

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
BENSON AS FOLLOWS:

Section 1. New Section Twenty "A" is added to the City of Benson Zoning
Regulations, to read as follows:

SECTION TWENTY "A" - VIOLATIONS OF THESE REGULATIONS

In addition to all other remedies available at law, the Zoning Administrator is authorized
and directed to enforce these regulations by issuing and prosecuting civil and/or criminal
citations for violations of these regulations pursuant to the procedures set forth in
Sections 9-2-11 through 9-2-18 and 9-2-23 and 9-2-24 of the City Code, which sections
are hereby made applicable to the Zoning Regulations.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 9th day of November, 2009.

Mndd__

MARK M. FENN, Mayor

OED AS TO FORM:

APPRO
<72h\

MI L J. MASSEE, City Attorney







ORDINANCE 538

AN ORDINANCE OF THE CITY OF BENSON, ARIZONA, RELATING TO THE
PRIVILEGE LICENSE TAX; ADOPTING “THE 2009 AMENDMENTS TO THE
TAX CODE OF THE CITY OF BENSON” BY REFERENCE; ESTABLISHING
AN EFFECTIVE DATE; PROVIDING FOR SEVERABILITY AND PROVIDING
PENALTIES FOR VIOLATIONS.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA:

Section 1: That certain document known as “the 2009 Amendments to the Tax
Code of the City of Benson,” three copies of which are on file in the office of the city
clerk of the City of Benson, Arizona, which document was made a public record by
Resolution 59-2009 of the City of Benson, Arizona, is hereby referred to, adopted and
made a part hereof as if fully set out in this ordinance.

Section 2: Any person found guilty of violating any provision of these
amendments to the tax code shall be guilty of a class onc misdemeanor. Each day that a
violation continues shall be a separate offense punishable as herein above described.

Section 3: If any section, subsection, sentence, clause, phrase or portion of this
ordinance or any part of these amendments to the tax code adopted herein by reference is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

Section 4: The provisions of Sections 1 through 3 of this ordinance shall be
effective from and after September 1, 2006. The provisions of sections 4 and 5 of this
ordinance shall be effective from and after July 1, 2008.

PASSED AND ADOPTED by the Mayor and Council of the City of Benson,

Arizona, this 14th day of September, 2009.

Mark M. Fenn, Mayor

ATTEST:

Ve ke PVaso—

Vicki L. Vivian, City Clerk

APPROVED AS TO FORM:

MW] lMas.sce City Attorney







ORDINANCE 539

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE CHAPTER 18
“BOARDS, COMMISSIONS AND COMMITTEES,” DELETING ARTICLE 18-6
“BENSON ARTS COMMISSION” AND ANY REFERENCES THERETO

WHEREAS, the City of Benson has adopted a City Code for the efficient administration
of the City; and

WHEREAS, within City Code Chapter 18, "Boards, Commissions and Committees” is
Article 18-6, concerning the establishment and duties of the Benson Arts Commission; and

WHEREAS, the members of the Benson Arts Commission have recently formed a non-
profit corporation to better fulfill the purpose and goals of the Arts Commission; and

WHEREAS, the Mayor and Council now desire to take action to formally dissolve the
advisory body known as the Benson Arts Commission.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Benson, Arizona, as follows:

Section 1: Article 18-6 of the Benson City Code is hereby deleted.

Section 2: All references to the Benson Arts Commission in article or section headings
or table of contents of the Benson City Code are deleted.

Section 3: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.

Section 4: The City Clerk is directed to publish the text of this Ordinance in the San
Pedro Valley News Sun for two (2) consecutive weeks, and further to post a
copy of this Ordinance in three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 26th day of October, 2009.
Mﬂ*/”

MARK M. FENN, Mayor

ATTEST: APPROVED AS TO FORM:
e ("

VICKI L. VIVTAN, Cify Clerk MIﬁ(AEUJl'MASSEE, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks with the date of first
publication being on the 4th day of November, 2009,







ORDINANCE 540

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE CHAPTER 15
“CEMETERY,” DELETING CHAPTER 15 IN ITS ENTIRETY AND
REPLACING WITH “AMENDED CHAPTER 15, “CEMETERY”, DATED
OCTOBER 26, 2009”

WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and

WHEREAS, Chapter 15, titled "Cemetery" is in need of substantial revisions and
modifications to better assist in the administration of a scarce City resource; and

WHEREAS, the Mayor and Council believe it is in the best interest of the City to
delete Chapter 15 in its entirety and replace it with the public document known as
“Amended Chapter 15, “Cemetery,” dated October 26, 2009”.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:

Section 1: That certain document entitled “Amended Chapter 15, “Cemetery”,
dated October 26, 2009 three (3) copies of which are on file in the
office of the City Clerk of the City of Benson, Arizona, said
document having been made a public record by Resolution 69-2009
of the City of Benson, Arizona, is hereby adopted by reference, and
made a part hereof as if fully set forth in this Ordinance.

Section 2: The penalty provision of this Ordinance is found in Chapter 1,
Article 1-8, of the City Code, and reads as follows:

A. Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine of
not to exceed two thousand five hundred dollars or by imprisonment
for a period not to exceed six months, or by both such fine and
imprisonment. Each day that a violation continues shall be a
separate offense punishable as hereinabove described.

Section 3: The Table of Contents and headings and sections of the City Code
shall be amended to reflect the amended Chapter 15's internal
section headings and numbering.

Section4: All ordinances and parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed.






Section 5:  The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 26th day of October, 2009.

Wﬁi
7
A

MARK M. FENN, Mayor

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

41

MICHAET/TINFASSEE, City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 4th day of November, 2009.






ORDINANCE 541

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE, CHAPTER 2
“MAYOR AND COUNCIL,” DELETING CHAPTER 2 IN ITS ENTIRETY AND
REPLACING WITH “AMENDED CHAPTER 2, ‘MAYOR AND COUNCIL,
DATED DECEMBER 14, 2009”

WHEREAS, the City of Benson has adopted a City Code for the efficient
administration of the City; and

WHEREAS, Chapter 2, titled "Mayor and Council" is in need of substantial
revisions and modifications to update and clarify the duties and functions of the officers
listed therein; and

WHEREAS, the Mayor and Council believe it is in the best interest of the City to
delete Chapter 2 in its entirety and replace it with the public document known as
“Amended Chapter 2, ‘Mayor and Council,” dated December 14, 2009”.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of
the City of Benson, Arizona, as follows:

Section 1: That certain document entitled “Amended Chapter 2, ‘Mayor and
Council,” dated December 14, 2009 three (3) copies of which are
on file in the office of the City Clerk of the City of Benson, Arizona,
said document having been made a public record by Resolution 76-
2009 of the City of Benson, Arizona, is hereby adopted by
reference, and made a part hereof as if fully set forth in this
Ordinance.

Section 2: The penalty provision of this Ordinance is found in Chapter 1,
Article 1-8, of the City Code, and reads as follows:

A. Any person found guilty of violating any provisions of this code,
except as otherwise provided in this code, shall be guilty of a
misdemeanor, and upon conviction shall be punished by a fine of
not to exceed two thousand five hundred dollars or by imprisonment
for a period not to exceed six months, or by both such fine and
imprisonment. Each day that a violation continues shall be a
separate offense punishable as hereinabove described.

Section 3: The Table of Contents and headings and sections of the City Code
shall be amended to reflect the amended Chapter 2's internal section
headings and numbering.






Section 4: All ordinances and parts of ordinances in conflict with the
provisions of this Ordinance are hereby repealed.

Section 5:  The City Clerk is directed to publish the text of this Ordinance in the
San Pedro Valley News Sun for two (2) consecutive weeks, and
further to post a copy of this Ordinance in three (3) or more public
places within the City

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 14th day of December, 2009,

Sad

MARK M. FENN, Mayor

ATTEST:

Viakcaowan

VICKI L. VIVIAN, City Clerk

APPROWED AS TO FORM:

MICHARL J. MASSEE, City Attorney

Published §n the San Pedro Valley News Sun for two (2) consecutive weeks
with the da\e of first publication being on the 23rd day of December, 2009.






