RESOLUTION NO. 26-2008

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
COCHISE COUNTY AND THE CITY OF BENSON FOR ELECTION SUPPLIES AND
SERVICES.

WHEREAS, AR.S. § 11-952 allows the City of Benson to enter into agreements with
other governmental entities regarding joint exercise of powers they hold in common; and

WHEREAS, the City must hold and conduct elections; and

WHEREAS, Cochise County has qualified elections personnel, supplies and equipment
available to the City; and

WHEREAS, the City wishes to engage the County to provide its qualified elections
personnel, supplies and equipment to the City; and

WHEREAS, the County has drafted an Intergovernmental Agreement, attached hereto as
Exhibit A and incorporated herein by this reference, pursuant to which the County would provide
the City with the County’s elections personnel, supplies and equipment, and the City would Pay
the County’s fees for same; and

WHEREAS, the Mayor and Council of the City of Benson have determined that approval
of the Intergovernmental Agreement is in the best interests of the City and its residents.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of
Benson, that the City hereby approves the Intergovernmental Agreement between Cochise
County and the City of Benson, and the Mayor is hereby directed to execute said Agreement on
behalf of the City of Benson.

BE IT FURTHER RESOLVED that the staff of the City is hereby directed to take all
actions necessary and proper to implement the Intergovernmental Agreement and further its

purposes.
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PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 28th day of April, 2008.

MadlB_

MARK M. FENN, Mayor

ATTEST:

Viek: Voo

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

THOMAS A. BENAVIDEZ, City Attorney
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Exhibit “A”
Intergovernmental Agreement between
Cochise County and the City of Benson
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INTERGOVERNMENTAL AGREEMENT
FOR ELECTION SUPPLIES AND SERVICES

THIS AGREEMENT is made and entered into this /S dayof Juley- 2008,
by and between COCHISE COUNTY (the COUNTY), a political subdivi§fon of)the state of
Arizona, and the CITY OF BENSON (the CITY), located at 120 West 6™ Street, Benson,
Arizona, 85602, for certain election supplies and services for the Recall Election to be held
September 2, 2008;

WHEREAS, it is the mutual desire of the parties to provide citizens in the region with all
necessary means and opportunity to participate in elections;

WHEREAS, the COUNTY seeks to assist in the elections process by providing election
supplies and services to cities, districts, or other governing bodies within the region;

WHEREAS, the parties have authority to enter into an intergovernmental agreement to
~ provide for election supplies and services pursuant to A.R.S. § 11-952 (Intergovernmental
Agreements). A.R.S. § 11-251(41) (County Lease of Personal Property), AR.S. § 41-2632
(Cooperative Purchasing) and A.R.S. Title 16 (Elections and Electors), the parties agree as
follows:

NOW, THEREFORE, in consideration of the mutual covenants, conditions, and
obligations herein set forth, the parties agree:

: % The COUNTY agrees, contingent upon receipt of a timely, specific request as
provided in paragraph 6, to provide the following election services:

A. Provide ballots, including when appropriate, addition of candidate names.

B. Administrative services to include the following;
i. Conduct logic and accuracy tests of programs and equipment
Prepare voting booths
Set up polling places
Provide abstract of results of tabulation
Provide equipment and supplies
Process early ballots
Establish qualified election boards, provide support staff for election
boards, and prepare instructions and conduct classes for all election
~— boards.
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C. Arrange for consulting services to include the following:
1. Programming of “PCBT test deck™ for operation of tabulating equipment

2. Printing ballot cards
3. Printing early/sample ballots
4. Printing precinct register
5. Printing signature rosters
2, Set up election boards by providing the names of qualified election board

workers, providing support staff for election boards, and preparing instructions and conducting
classes for all election boards; however, that it is expressly understood that pursuant to A.R.S. §
16-531.C and 16-551.A, Arizona law requires that the election day board and early board must
actually be appointed by the CITY’s governing board, except in the case of a recall election,
pursuant to A.R.S. § 19-214(C), the CITY’s clerk shall appoint the recall election board. It is
understood and agreed that the CITY retains the primary responsibility for insuring that its
election is noticed, held and conducted in the manner required by applicable local, state and
federal laws and that the County does not assume responsibility under this agreement for any
aspects of this election other than those that are expressly stated above. The CITY shall retain its
obligation to canvass the election and represent the CITYs interest in any election challenge,
among its other legal responsibilities.

. 8 The CITY shall pay to the County the amounts at the rates set forth on Exhibit A
hereto. Within ten (10) working days after the Cochise County Elections Officer receives notice,
pursuant to Paragraph 6, that CITY desires services, the COUNTY will provide an estimate of
the aggregate cost of the services and supplies. Failure by the CITY to inform the Cochise
County Elections Officer in writing within ten (10) workings days thereafter shall constitute
agreement by the CITY to pay actual costs up to five percent (5%) over the estimate for the
supplies and services provided.

4. The reimbursement set forth in Paragraph 3 does not cover the costs of a recount.
The CITY shall reimburse the COUNTY for administrative costs of conducting a recount at the
rates set forth on Exhibit A. :

5. The term of this Agreement shall begin on Mz y 1, 2008 and continue until May
31, 2009, provided that the Agreement shall be effective only when it is executed by all parties
and filed with the Cochise County Recorder. The Agreement may be renewed by resolution of
the governing bodies of all parties for successive one-year terms upon a notice of renewal being
filed with the Cochise County Recorder.

6. With respect to any specific election for which the CITY desires services and
supplies pursuant to this Agreement, the CITY shall provide written notice to the Cochise
County Elections Officer of the need for services or supplies, listing specific services and




supplies desired, at least ninety (90) days prior to such election. This notice shall be in the form
provided in Exhibit B hereto.

7. Payment to the COUNTY shall be made in a timely manner or in any event within
ninety (90) days of receipt of the invoice.

8. To the extent permitted by law, each party to this agreement shall indemnify,
defend and hold harmless the other party, its officers, departments, employees and agents from
and against any and all suits, actions, legal or administrative proceedings, claims, demands or
damages of any kind or nature which results from the act or omission of the indemnifying party,
its agents, officers, employees or anyone acting under its direction, control or on its behalf,
whether intentional or negligent.

9, Pursuant to A.R.S. § 38-511, the provisions of which are incorporated herein by
reference, all parties are hereby put on notice that this Agreement is subject to cancellation by
the a political subdivision or its departments or agencies if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of such political
subdivision is, at any time while the contract is or any extension of the contract is in effect, an
employee or agent of any other party to the contract in any capacity or a consultant to any other
party of the contract with respect to the subject matter of the contract.

10. The CITY acknowledges that it is aware that the County has entered into a
Consent Decree, Order and Judgment with the United States Department of Justice regarding
violations of Sections 203 and 204 of the Voting Rights Act of 1965, which is filed in the federal
district court for Arizona as United States of America v. Cochise County, Arizona, et. al, Case
Number 4:06-CV-00304-FRZ. A copy of the above Consent Decree has been provided to CITY
and governs certain election practices and procedures relating to bilingual election requirements
and is effective through December 31, 2008. The CITY agrees to abide by the terms of the
Consent Decree as if the CITY were a party therein, which is consistent with the CITYs
responsibility to comply fully with Section 203 of the Voting Rights Act.

11.  To the extent required by law, each party to this agrsement shall comply with all
state and feaeral equal opportunity and non-discrimination requirements and conditions of
employment, including the American with Disabilities Act, in accordance with A.R.S. Title 41,
Chapter 9, Article 4, and Executive Order 99-4, which mandates that all persons, regardless of
race, color, religion, sex, age, national origin, or political affiliation, shall have equal access to
employment opportunities.

12.  An employee of either party shall be deemed to be an “employee” of both public
agencies while performing pursuant to this Agreement, for purposes of A.R.S. § 23-1022 and the
Arizona Workers’ Compensation laws. The primary employer shall be solely liable for any




worker’s compensation benefits which may accrue. Each party shall post a notice pursuant to the

S provisions of A.R.S. § 23-906 in substantially the following form:
All employees are hereby notified that they may be required to work under
the jurisdiction or control or within the jurisdictional boundaries of
another public agency pursuant to an intergovernmental agreement or
contract, and under such circumstances they are deemed by the laws of
Arizona to be employees of both public agencies for the purposes of
workers’ compensation.
APPROVED: APPROVED:
COCHISE COUNTY CITY OF BENSON
BY: %/ ﬁmﬁ BY: mﬂ/ték/“
H‘i‘dmei"&'tcga K icrsing SEARLE Authorized Signatory
%ﬁao Cm?emﬁ
~
ATTEST: ATTEST:
BY: )mup{ 7%1) af) BY:
Katie Howard, Clerk Authorized Signatory

Cochise County Board of Supervisors




INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE: INTERGOVERNMENTAL AGREEMENT FOR ELECTION SUPPLIES AND
SERVICES

The attached agreement, which is an agreement between public agencies, has been
reviewed pursuant to A. R.S. § 11-952 by the undersigned Deputy County Attorney who has
determined that it is in proper form and is within the powers and authority granted under the laws
of the State of Arizona to Cochise County.

Approved as to form this ;Ef %a; of (/{A;a’\{' \ l , 2008.

Edward G. Rheinheimer
Cochise County Attorney

Anne Carl
Deputy County Attorney

In accordance with A.R.S. § 11-952 this agreement has been reviewed by the undersigned
who has determined that this agreement is in appropriate form and within the powers and
authority granted to the public body of bodies identified below.

This 28%ay of /44?.4’, . 2008.
1%

CITY OF BENSON

/@Q/L\

Thomas A. Benavidez
Cxty Attorney
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COCHISE COUNTY

Adopted Special District Charges
For the Fiscal Year Beginning July 1, 2007

Pursuant to A.R.S. Sec 11-251.08 and 48-819, following is the proposed fee schedule for
services provided to jurisdictions by Cochise County.

Election Services Rate or Fee Per

For standard countywide elections

ADMINISTRATIVE SERVICE FEES $ 500.00 Election

(These services include consulting or assistarce given the entity, any function !

performed on behalf of the contracting entity,

conducting the logic and accuracy test and tabulation of ballots.)

BALLOT PROGRAMMING $  50.00 Issue or
Candidate

BALLOT PRINTING - COUNTYWIDE BALLOT $ 0.42 Ballot

BALLOT PRINTING - SEPARATE BALLOT Actual cost

For consolidated elections

ADMINISTRATIVE SERVICE FEES $ 1,000.00 Election

(These services include consulting or assistance given the entity,

any function performed on behalf of the contracting entity,

conducting the logic and accuracy test and tabulation of ballots.)

INSTRUCTION OF ELECTION BOARDS $ 75.00 Class

TRAVEL TO CLASS LOCATION $ 0.42 Mile

ELECTION MANUAL $ 4.00 Copy

ELECTION PERSONNEL b 12.00 Hour

(Trouble shooters, Office Temps, Delivery, Early and Night Boards)

VOTING BOOTHS 5 2.00 Booth

BALLOT BOX AND SUPPLIES $ 20.00 Box

COUNTING SYSTEM ON SITE $ 50.00 Day

MAPS $ 10.00 Each




BALLOTS

PROGRAMMING, LAYOUT, PRINTING, INFORMATIONAL AND
PUBLICITY PAMPHLETS

POSTAGE

ELECTION BOARD WORKERS:
INSPECTOR
JUDGES/CLERKS/MARSHAL
REQUIRED ELECTION CLASS
MILEAGE FOR ELECTION WORKERS
POLLING LOCATION RENTALS
TRUNK RENTAL

COPIES

MAPS

OTHER SUPPLIES

Actual Cost
Actual Cost

$ 125.00
$ 100.00
$ 15.00
$ 0.42
Actual Cost
Actual Cost
$ 0.15
$ 10.00
Actual Cost

Each

Mile

Location

Each
Each




EXHIBIT B




The City of Benson requests the following election services and supplies for the Recall Election to be held
September 2, 2008.

Please mark appropriate services and supplies requested:

SERVICES

Provide ballots

Conduct logic and accuracy tests
Prepare voting booths
Set up polling places

Provide abstract of results of tabulation

Deliver ballots, equipment and supplies

Pick up ballots, equipment and supplies

Process early ballots

Set up election boards

Prepare instructions and conduct classes

Arrange for programming

Arrange for printing early/sample ballots

Arrange for printing precinct registers

Arrange for printing of signature rosters

Programming of “PCBT test deck™ for operation of tabulating equipment

SUPPLIES

Lease voting booths
Lease ballot/supply box
Disposable supplies
Required signs
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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

United States of America,

Plaintiff,

V.

COCHISE COUNTY, ARIZONA,;
COCHISE COUNTY BOARD OF
SUPERVISORS; CHRISTINE RHODES,
in her official capacity as Cochise County
Recorder; THOMAS SCHELLING, in his
official capacity as Cochise County
Elections and Special Districts Director,

Defendants.

The United States of America filed this action pursuant to Sections 203 and 204 of
the Voting Rights Act of 1965, as amended, 42 U.S.C. §§ 1973aa-1a and 1973aa-2, and
Sections 302(b) and 401 of the Help A_Qerica Vote Act of 2002 (“HAVA"), 42 U.S.C. §§
15482(b) and 15511, arising from Cochise County’s election practices and procedures.

The Census Bureau has designated Defendant Cochise County as subject to the
bilingual election requirements of Section 203 of the Voting Rights Act of 1965, as
amended ("Section 203"), for Hispanics. 67 Fed. Reg. 48871 (July 26, 2002). The

determination that Cochise County is covered by Section 203 is final and not subject to

CASE NO. CV 06-304 TUC-FRZ
THREE-JUDGE COURT

CONSENT DECREE,
ORDER AND JUDGMENT

judicial review. See 42 U.S.C, § 1973aa-1a(b)(4).




& 1 Since July 26, 2002, Cochise County has been required, pursuant to Section 203, tg
2 || provide effective language assistance to limited-English proficient Hispanic voters, see 67
3 Fed. Reg. 48871 (July 26, 2002), and previously was required to do so from September 9,
4 1975 until September 18, 1992, see 40 Fed. Reg. 41827 (Sept. 9, 1975); 49 Fed. Reg. 25887

(June 25, 1984); 57 Fed. Reg. 43213 (Sept. 18, 1992).
According to the 2000 Census, Cochise County has a total population of 117,755,

of whom 36,195 (30.7%) are Hispanic, and a total voting age population of 86,860, of

whom 23,040 (26.5%) are Hispanic. The County has a citizen voting age population of

> 2R v TS I . S

80,670, of whom 18,095 (22.4%) are Hispanic and 4,325 are limited-English proficient

10 | Hispanics (5.4%).
Defendants have failed to comply with the requirements of Section 203 for limited-

11

12 || English proficient Spanish-speaking citizens residing in Cochise County by:

13 (1) failing to provide complete and accurate Spanish translations of all public
& 14 materials produced in English, including, but not limited to, information

15 about voter registration, voting absentee, voting early, voting machine

16 instructions, and other election related information;

17 (2) failing to recruit, appoint, train, and assign sufficient bilingual election

18 workers to assist Hispanic citizens with limited English proficiency; and

19 (3) failing to provide certain election related information, including but not

20 limited to information publicizing elections, registration deadlines, and early

21 and absentee voting options, in a manner that provides limited-English

22 proficient Spanish-speaking voters an equal and effective opportunity to be

23 informed about election related activities.

24 Defendants have failed to post in each polling place during the 2004 elections for

25 || federal office all of the voting information required by Section 302(b) of HAVA, including

26 | but not limited to information regarding the date of the election, federal and state voting
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laws, and instructions for mail-in registrants and first-time voters.

To avoid protracted and costly litigation, the parties have agreed that this lawsuit
should be resolved through the terms of this Consent Decree (hereinafter, the “Decree’).
Accordingly, the United States and Defendants hereby consent to the entry of this Decre,
as indicated by the signatures of counsel at the end of this document. The parties waive a
hearing and entry of findings of fact and conclusions of law on all issues involved in this
matter.

Defendants do not contest that they have failed to provide limited-English proficient
Hispanic citizens in Cochise County with Spanish language election information and
assistance as required by Section 203, and they do not contest that they failed to provide the

information required by Section 302(b) of HAVA during their 2004 elections for federal

office.

Accordingly,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:

A With the exception of Paragraphs 3, 26, and 27 regarding HAVA
requirements, the terms of this Decree apply to all federal, state, and local elections
administered by the County, in whole or in part, including municipal, school district, and
special district elections that the County administers.

Injunction

Z. Cochise County, its agents, employees, contractors, successors and all other
persons representing the interests of Cochise County are hereby ENJOINED from failing
to provide in Spanish any “registration or voting notices, forms, instructions, assistance or
other materials or information relating to the electoral process” that it provides in English,
as required by Section 203 of the Voting Rights Act of 1965, as amended. 42 US.C. §

1973aa-1a(c). Whenever Defendants enter into an election services contract with any

political subdivision, political party, or other entity to conduct an election on behalf of that
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entity, Defendants shall require such other entity to agree to abide by the terms of this
Decree as if such entity were a party to this Decree with the United States, consistent with
the responsibility of each such entity to comply fully with Section 203,

5 Cochise County, its agents, employees, contractors, successors and all other
persons representing the interests of Cochise County are hereby ENJOINED from failing
to provide the information required by Section 302(b) of HAVA, 42 U.S.C. § 15482(b).
Paragraphs 3, 26, and 27 of this Decree apply to all elections for Federal office.

Translation of Election Related Materials

4, All information that is disseminated by Cochise County in English regarding
“registration or voting notices, forms, instructions, assistance, or other materials or
information relating to the electoral process, including ballots,” 42 U.S.C. § 1973 aa-la(c),
shall also be provided in Spanish. Defendants shall ensure that both English and Spanish
language election information, materials, and announcements provided by Cochise County
are made equally available to voters.

5. Defendants shall consult with trained trans]étors who are familiar with
Spanish language election terminology to produce clear and accurate written translations
of English language clection. information. The County shall develop and maintain a
glossary of Spanish election terminology. In creating such a glossary, Defendants shall
consult with the Advisory Group, discussed below, to ensure that the election terms selected
for the glossary are commonly used by local Spanish-speaking citizens.

6. Defendants shall adopt a checklist identifying each written item that is
provided in Spanish and that the County makes available to the public at each precinct. The
checklist shall include with respect to each item an attestation that the election workers at
the precinct posted or made available to voters these materials in Spanish, or a detailed
written explanation of why individual items had not been posted or were not available. The

head of each precinct must complete and sign this document before he/she receives payment

4
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for work in the election, subject to applicable state and federal law. Defendants shall

maintain a record of each such failure to complete and sign the checklist.

Dissemination of Spanish Language Information

v Defendants shall ensure that all Spanish and English language election related
information, materials, and announcements are made equally available. Spanish language
information shall be distributed through newspapers, radio and/or other media that
exclusively orregularly publish or broadcast information in Spanish to the local population.
Dissemination of these Spanish language announcements shall be in the form, frequency,
and media best calculated to achieve notice and understanding equal to that provided to the
English-speaking population and to provide substantially the same information,

8. All official ballots, including absentee ballots, shall be printed bilingually in
both English and Spanish. Any new voting system adopted by Defendants shall offer
bilingual ballots or the readily apparent option of a Spanish ballot, and any audible version
of the ballot on such machines shall be available in at least English and Spanish.

9. To the extent the County posts instructions on casting a ballot or other election

related information inside the voting booth, Defendants shall also provide that same

information in Spanish.

Spanish Language Assistance

10.  Defendants shall provide trained personnel who are bilingual in English and
Spanish to assist citizens who contact the County before, during, or after an election with
questions regarding the election process. Trained bilingual personnel shall be available to

answer voting related questions by telephone without cost during normal business hours and

-

while the polls are open on election day.

11.  Cochise County shall recruit, hire, and assign bilingual election workers, who

are able to understand, speak, read, and write Spanish and English fluently, to provide

assistance to limited-English proficient Spanish-speaking voters at the polls on election day.
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12.  Cochise County shall survey its employees to identify personnel who speak
Spanish fluently and, to the extent such employees can be made available to provide
assistance, allow and encourage such employees to serve at the polls on election day. The
County shall request that cities, school districts, and other entities that are involved n
conducting elections in Cochise County perform similar surveys of their employees. The
County shall also request each school district or other educational entity within the County
to devise and implement a program that allows and encourages bilingual students selected
(as permitted by state law and as part of an educational program devised by such district)
to serve as election workers on election day for all County elections, including election days
that fall on school days, with such students receiving all pay and benefits provided by law
for such election workers. The County shall advise counsel for the United States of any
entity that does not participate fully. Additionally, the County will invite members of the
Advisory Group, each major political party, and other appropriate local organizations to

submit names of qualified bilingual persons who might be approached to serve as bilingual

election workers.

13.  Defendants shall provide bilingual assistance on election day in accordance
with the following standards:

(a) At least one election worker who is fluent in English and Spanish at
each precinct that has 100 to 249 registered voters with Spanish
surnames;

(b)  Atleast two election workers who are fluent in English and Spanish
at each precinct that has 250 to 499 registered voters with Spanish
surnames; and

(c)  Atleast three election workers who are fluent in English and Spanish

at each precinct that has more than 500 registered voters with Spanish

surnames.
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The parties may by written agreement adjust these requirements in light of reliable
information that the actual need for language assistance in a particular precinct is lesser or
greater than these standards.

14. To avoid last-minute gaps in Spanish language coverage at the polls on
election day due to bilingual election workers who fail to report for work, Defendants shall
employ personnel fluent in English and Spanish and trained in Spanish election terminology
who shall be on call and available to travel to a polling place not staffed by a bilingual
election worker to provide any necessary assistance to a limited-English proficient Spanish-
speaking voter, Such on-call staff shall be stationed in appropriate areas of the County,
including in or near Willcox, Bisbee, Sierra Vista, and Benson, so as to minimize any delay
for voters while the staff member travels to the designated polling place.

15. Defendants shall post signs prominently in both English and Spanish at
polling sites stating that Spanish language assistance is available. Bilingual personnel shall
be identified as such by wearing bilingual badges. At sites without bilingual staff, signs in
both English and Spanish shall be posted that explain how voters can obtain Spanish
language assistance.

Election Worker Training

16.  Priortoeachelection conducted in whole or in part by the County, Defendants
shall train all election workers and other election personnel present at the polls on the
following topics:

(1)  theprovisions of Section 203, including the legal obligation to make Spanish
language assistance and materials available to voters and to be respectful and
courteous to all voters regardless ofrace, color, language abilities, or national
origin; and

(2) the requirements of Section 208 of the Voting Rights Act, 42 US.C. §

1973aa-6, regarding the rights of limited-English proficient voters to the




assistor of their choice. The County also shall train all bilingual election

workers on Spanish language election terminology and how to interpret mto

Spanish the ballot, voting instructions, and other election related information.

The County shall maintain a record of which election workers attend training
sessions, including the time, location, and training personnel involved.

Response to Complaints about Election Workers

17.  Upon receipt of complaints by voters, whether oral or written, Defendants
shall investigate expeditiously any allegations of election worker hostility toward Spanish-
speaking and/or Hispanic voters or election workers in any election. Defendants shall report
the results of each investigation to the United States in writing within thirty days of
receiving the complaint. Where there is credible evidence that an election worker has
engaged in inappropriate treatment of Spanish-speaking and/or Hispanic voters or election
workers, Defendants shall remove the election worker.

Program Coordinator

18.  The County shall retain or designate a Program Coordinator to coordinate the
County’s Spanish language election program. The Program Coordinator shall be able to
understand, speak, write, and read fluently both Spanish and English. The County shall
provide the Program Coordinator with transportation and other support sufficient to meet
the goals of the Program.

19.  The Program Coordinator shall work under the supervision of the Cochise
County Recorder and the Cochise County Elections and Special Districts Director
("Elections Director") to implement a Spanish language election program. The Program
Coordinator’s responsibilities shall include coordinating the translation of ballots and other
election information; developing and overseeing publicity in Spanish, including selecting
appropriate Spanish language media for notices and announcements in Spanish; recruiting

bilingual election workers; assessing the Spanish language proficiency of election workers;
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and devising specific steps to remedy past failures to provide election information to the
Spanish-speaking community.

Advisorv Group
20. Defendants shall form an Advisory Group to provide the County with

information and assistance regarding how best to provide election related materials and

assistance to the Spanish-speaking community. The Advisory Group shall be established

and chaired by the Program Coordinator, The Program Coordinator shall invite

participation from all interested individuals and organizations who work with or serve the
Spanish-speaking community to determine how most effectively to provide election
materials, information, and assistance to Spanish-speaking voters. The Program
Coordinator shall provide notice of all planned meetings to each member, including the
date, time, location, and meeting agenda at least 14 days in advance, although members of
the Advisory Group may agree to waive or shorten this time period as necessary. The
Advisory Group shall meet at least monthly from July through November 2006 and as the
Advisory Group determines is necessary for the duration of this Decree.

21.  Within five days after each meeting, the Program Coordinator shall provide
a written summary of the discussion and any decisions reached at the meeting to all
Advisory Group members and to the County Recorder and Elections Director. 1f the County
Recorder and/or Elections Director decides not to implement an Advisory Group suggestion
or a consensus cannot be reached respecting such suggestion, the official at issue shall

provide to the Advisory Group through the Program Coordinator, and maintain on file, a

written statement of the reasons for rejecting such suggestion.

22.  Defendants shall transmit to all interested members of the Advisory Group
copies, in English and Spanish, of all election information, announcements, and notices that

are provided or made available to the electorate and general public and request that they

share such information with others.
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Evaluation of the Program

23.  Theparties recognize thatregular and ongoing reassessment may be necessary
in order to provide the most effective and efficient Spanish language program. Cochise
County shall evaluate the Spanish language election program after each election cycle (e.g.,
following 2006 elections) to determine which aspects of the program are functioning well,
whether any aspects need improvement, and how to make any needed improvements. The
program may be adjusted at any time upon written agreement of the parties.

Federal Examiners and Observers

24. To assist in monitoring compliance with this Decree, and to protect the
Fourteenth and Fifteenth Amendment rights of the citizens of Cochise County, the
appointment of a federal examiner is authorized for Cochise County pursuant to Section
3(a) of the Voting Rights Act, 42 U.S.C. § 1973a (a), for the duration of this Decree.

25.  Defendants shall recognize the authority of federal observers to observe all
aspects of voting conducted in the polls on election day, including the authority to view

County personnel providing assistance to voters during yoting, except where the voter

objects.

HAVA Program

26.  Defendants shall produce or obtain written posters that set forth in English
and in Spanish all election related information required by Section 302(b) of HAVA, see
402 U.S.C. § 15482(b)(2), including relevant information on voting rights under applicable
Federal and State laws, and prominently post such information at each polling place on the
day of each election for Federal office. For each federal election, Defendants shall also
include in the checklist required by Paragraph 6 an attestation that the election workers at
the precinct posted or made available to voters all of the information required by Section

302(b) of HAVA, or a detailed written explanation of why such information had not been

posted or was not available.
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27.  Prior to each election for Federal office, Defendants shall supplement the
training required by Paragraph 16 to include an explanation of the posting requirements of

Section 302(b) of HAVA.

Retention of Documents and Reporting Requirements

28.  Throughout the duration of this Decree, the County shall make and maintain
written records of all actions taken pursuant to this Decree. Such documents, lists, and
records shall be made available, upon reasonable notice, to the United States for inspection
and copying.

29.  Throughout the duration of this Decree, at least ten (10) days before each
County-administered election, Defendants shall provide to counsel for the United States:
(a) the name, address, and precinct designation of each polling place; (b) the name and title
of each election worker appointed and assigned to serve at each precinct; (¢) a designation
of whether each election worker is fluent in English and Spanish; (d) an electronic copy of
the final, official voter registration list to be used in each such election; and (e) copies of
any signs or other written information provided at polling places.

Within thirty (30) days after each such election, Cochise County shall provide to
counsel for the United States any updated report regarding changes in these items as well

as information about all complaints the County received at the election regarding language,

assistance, or HAVA posting issues.

Miscellaneous Provisions

30.  The Court shall retain jurisdiction of this case to enter further relief or such
other orders as may be necessary for the effectuation of the terms of this agreement and to
ensure compliancé with Section 203 and Section 302(b) of HAVA. The United States shall
provide at least thirty (30) days written notice to Cochise County prior to any action to

enforce this Consent Decree, and such notice shall set forth the United States’ allegations

of non-compliance.

11
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31,  This Decree is final and binding between the parties and their successors in
office regarding the claims raised in this action. This Decree shall remain in effect through
August 6, 2007, and the parties further stipulate that the Decree shall be extended through
December 31, 2008, if Defendants remain under a continuing federal statutory obligation

to provide minority language materials and assistance after August 6, 2007.
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AGREED AND CONSENTED TO:

FOR PLAINTIFF:

ALBERTO R. GONZALEZ
Attorney Gener

WAN J. K.U\U
Assistant Attorney General

UL K. CHARLTON
United States Attorney
GERALD S. FRANK
Assistant United States Attorney

O i i

HN K. TANNER (DC Bar. No. 318873)
Chief

GAYE I¢ TENOSO (DC Bar No. 394539)
Special Litigation Counsel

ALBERTO RUISANCHEZ (MD. Bar)
Trial Attorney

Voting Section

Civil Rights Division - NWB

U.S. Department of Justice

950 Pennsylvania Ave.,N.W.

Washington, D.C. 20530

(202) 305-1291

alberto.ruisanchez(@usdoj.gov
Dated: /Qmu, /& . 2006.

FOR DEFENDANTS:

. Lp e

F/LED RHEINHEIMER
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County Attorney
Cochise County

150 Quality Hill Road
2nd Floor

P.O, Drawer CA
Bisbee, AZ 85603
(520) 432-8700
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JUDGMENT AND ORDER
This three-judge Court, having been properly empaneled under 28 U.S.C. § 2284 and
42 U.S.C. § 1973aa-2 to consider the United States’ claim under Section 203 of the Voting
Rights Act of 1965, as amended, 42 U.S.C. § 1973aa-1a, and having determined that it has
jurisdiction over this claim, has considered the terms of the Consent Decree, and hereby
enters and incorporates herein the relief set forth above in this Decree, with the exception
of Paragraphs 3, 26, and 27, which address only the United States’ second cause of action

under Section 302 of the Help America Vote Act 0f 2002, 42 U.S.C. § 15482.

ENTERED and ORDERED this {2t day of Octaber |, 2006.

ol il

UNITED STATES CIRCUIT JUDGE

LT

TED STAT, TRICT JUDGE

EL

UNITED STATES DISTRICT JUDGE
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JUDGMENT AND ORDER

The Court, having jurisdiction over the United States’ claim under Section 302 ofthe

Help America Vote Act 0f2002,42 U.S.C. § 15482 (Plaintiff’s second cause of action), has

considered the terms of the Consent Decree, and hereby enters and incorporates herein the

relief set forth above in Paragraphs 3, and 26 through 31 of this Decree.

ENTERED and ORDERED this 2%\ day of Octoher , 2006.

ITED STAT

==

STRICT JUDGE




