2007 Ordinances

Council Meeting Date Ordinance Subject Title
Creating the Benson Arts Commission and amending the Benson City Code, Chapter
18, regarding Boards, Commissions and Committees by Adopting as a New Article, that
certain Public Record Entitled, "Benson City Code, Chapter 18, "Boards, Commissions
January 22, 2007 509 Arts Commission - Creation and Committees", Article 18-6, "Benson Arts Commission"

February 26, 2007

510

Rezone Request - San Pedro Partners -
245 acres

Amending the Zoning Regulations, Ordinance No. 243, as Amended, to Rezone the
Southwest Quarter and the West Half of the Southeast Quarter of Section 13, Township
17 East, Range 19 East of the Gila and Salt River Base and Meridian, Cochise County,
State of Arizona, from Rural Transitional (R-T) to Class R-3 Residential District (R-3)
Zoning, said parcel being approximately 245 acres

February 26, 2007

511

Rezone Request - San Pedro Partners -
60 acres

Amending the Zoning Regulations, Ordinance No. 243, as Amended, to Rezone the East
Half of the Northwest Quarter of Section 13, Township 17 East, Range 19 East of the
Gila and Salt River Base and Meridian, Cochise County, State of Arizona, from Rural
Transitional (R-T) to General Business (B-2), said parcel being approximately 60 acres

January 8, 2007

512

Acceptance of Improvements and
Issuance of Building Permits

Amending the City Code, Chapter 14, Entitled, "Subdivision Regulations", Article 14-10,
Entitled "Improvements”, Subsection 14-10-9, Entitled "Final Inspection and Acceptance
of Improvements”, and Article 14-12, Entitled "Issuance of Building Permits"

May 14, 2007

513

Increasing Dog License Fees

Amending the City Code, Chapter 6, Entitled "Animals", Article 6-2 Entitled "Vaccination,
Licensing and Control of Dogs", Section 6-2-2 Entitled "Licensing and Fees; Dog Tags",
Subsection (A) Increasing the Licensing Fee

July 23, 2007

514

Tax Levy

Levying upon the Assessed Valuation of the Property within the City of Benson, Arizona,
subject to Taxation, a certain sum upon each One Hundred Dollars ($100.00) of
valuation, sufficient to raise the amount estimated to be required in the annual budget,
less the amount estimated to be received from fines, licenses and other sources of
revenue providing a general fund for the general Municipal Expenses: All for the Fiscal
Year ending June 30, 2008

August 13, 2007

515

Procurement Code Adoption

Amending the Benson City Code; creating Chapter 20; Adopting the "Procurement
Code", dated July, 2007

August 27, 2007

516

Fee Schedule Adoption

Amending the Benson City Code; Chapter 16; Adopting the "Fee Schedule", dated
August, 2007

August 27, 2007

517

Water Utility Rates

Amending Benson City Code Section 13-4-5; Decreasing Residential Water Utility Rates
for the Consumption Charge per Unit of 100 Cubic Feet of Water (CCF or 748 Gallons)
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ORDINANCE NO. 509

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, CREATING THE BENSON ARTS COMMISSION AND
AMENDING THE BENSON CITY CODE, CHAPTER 18, REGARDING
BOARDS, COMMISSIONS AND COMMITTEES BY ADOPTING AS A NEW
ARTICLE, THAT CERTAIN PUBLIC RECORD ENTITLED, “BENSON CITY
CODE, CHAPTER 18, “BOARDS, COMMISSIONS AND COMMITTEES”,
ARTICLE 18-6, “BENSON ARTS COMMISSION””,

WHEREAS, the Mayor and Council of the City of Benson wish to encourage
artistic creation and appreciation within the City of Benson and the surrounding
community; and,

WHEREAS, the creation of the Benson Arts Commission is to stimulate artistic
creation and appreciation, by assisting artists with public presentation of artistic
accomplishments in suitable venues in the City of Benson and surrounding areas; and,

WHEREAS, the Commission shall support artistic endeavors including, but not
limited by, fine art, the performing arts, crafts, literature, photography, cinematography,
architecture and electronic arts to ensure citizens have access to and participate in the
arts.

THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF BENSON, ARIZONA:

SECTION I: That certain document entitled "Benson City Code, Chapter 18
“Boards, Commissions and Committees”, Articie 18-6 “Benson Arts Commission”, three
(3) copies of which are on file in the Office of the City Clerk of the City of Benson,
Arizona, said document having been made a public record by Resolution No. 3-2007 of
the City of Benson, Arizona, is hereby adopted by reference, and made a part hereof as if
fully set forth in this Ordinance;

SECTION II: All ordinances and parts of ordinances in conflict with the
provisions of this Ordinance or any part of the public record adopted by reference are
hereby repealed;

SECTION III: If any section, subsection, sentence, clause, phrase or portion of
this Ordinance or any part of the public record adopted herein by reference is for any
reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portion thereof.






PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF
BENSON, ARIZONA, this 22™ day of January, 2007.

o

GEORGE SCOTT, MAYOR

ATTEST: APPROVED AS T(Z
VICKL L. VIVIAN ANN P. ROBERTS

CITY CLERK CITY ATTORNEY
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ORDINANCE No. 510

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, AMENDING THE ZONING REGULATIONS, ORDINANCE NO. 243,
AS AMENDED, TO REZONE THE SOUTHWEST QUARTER AND THE WEST
HALF OF THE SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 17
EAST, RANGE 19 EAST OF THE GILA AND SALT RIVER BASE AND
MERIDIAN, COCHISE COUNTY, STATE OF ARIZONA, FROM RURAL
TRANSITIONAL (R-T) TO CLASS R-3 RESIDENTIAL DISTRICT (R-3)
ZONING, SAID PARCEL BEING APPROXIMATELY 245 ACRES.

WHEREAS, the City desires to encourage Residential Zoning (R-3) in the above
named area which is currently zoned Rural Transitional (R-T); and,

WHEREAS, a rezoning from Rural Transitional (R-T) to Class R-3 Residential
District Zoning (R-3) in the above named area is in accordance with the City of Benson
General Development Plan as the rezoning conforms with the land use element of the
General Development Plan as it proposes land uses, densities or intensities within the
range of identified uses, densities and intensities of the land use element of the General
Development Plan; and,

WHEREAS, on March 7, 2006, the Planning and Zoning Commission held a
public hearing on the original application requesting a rezoning the property to the use of
General Business (B-2), at which time there were not any objections to the application
and hereafter recommended the rezoning as General Business (B-2) to the City Council;
and,

WHEREAS, the applicant, San Pedro Partners, has determined that they would
like to modify their application for rezoning by requesting that a portion of the property,
approximately 245 acres in size, be rezoned to Class R-3 Residential District Zoning
(R-3) which permits a lower zoning density than the originally requested zoning district
of General Business (B-2); and,

WHEREAS, because said modification is requesting a lower zoning density than
the originally requested zoning district of General Business (B-2), said modification is
permissible.

THEREFORE, BE IT NOW HEREBY ORDAINED BY THE MAYOR
AND CITY COUNCIL OF THE CITY OF BENSON, ARIZONA, that the Benson
Zoning Regulations, Ordinance No. 243, as amended, be hereby further amended to
rezone the Southwest quarter and the West half of the Southeast quarter of the Northwest
quarter of Section 13, Township 17 South, Range 19 East of the Gila and Salt River Base
and Meridian, Cochise County, Arizona, currently zoned Rural Transitional (R-T) to
Class R-3 Residential District Zoning (R-3). A map of the subject property is attached as
Exhibit “A”™.






PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 26™ day of February, 2007.
(G ST

GEORGE SCOTT, Mayor

ATTEST:
Vd ke Vg~

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney
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ORDINANCE NO. 5| [

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON,
ARIZONA, AMENDING THE ZONING REGULATIONS, ORDINANCE NO. 243,
AS AMENDED, TO REZONE THE EAST HALF OF THE NORTHWEST
QUARTER OF SECTION 13, TOWNSHIP 17 EAST, RANGE 19 EAST OF THE
GILA AND SALT RIVER BASE AND MERIDIAN, COCHISE COUNTY, STATE
OF ARIZONA, FROM RURAL TRANSITIONAL (R-T) TO GENERAL
BUSINESS (B-2), SAID PARCEL BEING APPROXIMATELY 60 ACRES.

WHEREAS, the City desires to encourage General Business Zoning (B-2) in the
above named area which is currently zoned Rural Transitional (R-T); and,

WHEREAS, a rezoning from Rural Transitional (R-T) to General Business
Zoning (B-2) in the above named area is in accordance with the City of Benson General
Development Plan as the rezoning conforms with the land use element of the General
Development Plan as it proposes land uses, densities or intensities within the range of
identified uses, densities and intensities of the land use element of the General
Development Plan; and,

WHEREAS, on March 7, 2006, the Planning and Zoning Commission has held a
public hearing on the matter and thereafter recommended the rezoning as hereinafter set
forth.

BE IT NOW HEREBY ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BENSON, ARIZONA, that the Benson Zoning Regulations,
Ordinance No. 243, as amended, be hereby further amended to rezone the East half of the
Northwest quarter of Section 13, Township 17 South, Range 19 East of the Gila and Salt
River Base and Meridian, Cochise County, Arizona, currently zoned Rural Transitional
(R-T) to General Business Zoning (B-2). A map showing the subject property is attached
hereto as Exhibit “A™.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 26™ day of February, 2007.
1s ay of February, 20 éﬂ/

GEORGE SCOTT, Mayor

ATTEST:

Vo besMouwan

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

ANN P. ROBERTS, City Attorney
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ORDINANCE NO. 512

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
AMENDING THE CITY CODE, CHAPTER 14, ENTITLED “SUBDIVISION
REGULATIONS”, ARTICLE 14-10, ENTITLED “IMPROVEMENTS”, SUBSECTION
14-10-9, ENTITLED “FINAL INSPECTION AND ACCEPTANCE OF IMPROVEMENTS”,
AND ARTICLE 14-12, ENTITLED “ISSUANCE OF BUILDING PERMITS”.

BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF BENSON,
ARIZONA, as follows:

SECTIONI: The City Code of Benson, Arizona, Chapter 14, "Subdivision Regulations”, Article
14-10, “Improvements”, Subsection 14-10-9, “Final Inspection and Acceptance of Improvements”, which
presently reads as follows:

“Section 14-18-9  Final Inspection and Acceptance of Improvements

Upon due notice from the subdivider of presumptive completion of all improvements as called for on the
approved improvement plans and required under the provisions of this article, the public works
department will make an inspection. If all construction is found to be completed to his satisfaction, then
that inspection shall constitute the final inspection and the public works department will recommend final
acceptance of the public improvements (including street, sewer and drainage improvements) to the city
council upon receipt of the following items:

A. Final Plans. Final plans drawn in india ink, or a reproducible copy thereof, showing all street,
drainage and sewer improvements constructed, and copies of the final plans, showing all
electrical, lighting, gas, telephone, cable television and water improvements constructed within
public rights-of-way or public easements for inclusion in the city's permanent files. Final plans
shall show the approved design conditions and reflect any field changes approved by the public
works department, and the developer's engineer shall certify that the final plans represent as
nearly as possible the actual field conditions as constructed. Reproducible copies shall be
defined as a copy prepared using an archival photographic image process conforming to
standards established by the American National Standards Institute on a polyester material four
thousandths of an inch thick with a matte finish. Additionally, the city may request and the
developer shall furnish all final plans on compact disc (CD) in the Autocad computer format, and
each CD shall be labeled with the name of the subdivision and date submitted.

B. Affidavit Regarding Settlement of Claim. The subdivider shall certify that ail bills for labor and
materials incorporated in the work have been paid and agree to indemnify and save harmless the
city against any and all liens, claims of liens, suits, actions, damages, charges and expenses
whatsoever, which the city may suffer arising out of the failure of the subdivider to pay for ail
labor performed and materials furnished in the construction of the required improvements.

C. Guarantee. The subdivider and contractor shall guarantee all work against defective
workmanship or materials for a period of one year from the date of its final acceptance by the
mayor and city council. Upon final acceptance of the public improvements by the mayor and city
council, the public works department will notify the subdivider in writing of this acceptance as of
the date of approval by the council.”






SHALL BE AMENDED and shall read as follows:

“Section 14-10-9  Final Inspection and Acceptance of Improvements

Upon due notice from the subdivider of presumptive completion of all improvements as called for on the
approved improvement plans and required under the provisions of this article, the public works
department will make an inspection. If all construction is found to be completed to their satisfaction,
then that inspection shall constitute the final inspection and the public works department will recommend
final acceptance and/or the full release of assurances of the public improvements (including, but not
limited to, street, paved shoulders, sidewalks, pedestrian paths, sewer infrastructure, water
infrastructure, drainage structures, landscaping annd park infrastructure) to the City Council upon
receipt of the following items:

A,

Final Plans. Final plans drawn in india ink, or a reproducible copy thereof, showing all street,
drainage and sewer improvements constructed, and copies of the final plans, showing all
electrical, lighting, gas, telephone, cable television and water improvements constructed within
pubiic rights-of-way or public easements for inclusion in the city's permanent files. Final plans
shall show the approved design conditions and reflect any field changes approved by the public
works department, and the developer's engineer shall certify that the final plans represent as
nearly as possible the actual field conditions as constructed. Reproducible copies shall be
defined as a copy prepared using an archival photographic image process conforming to
standards established by the American National Standards Institute on a polyester material four
thousandths of an inch thick with a matte finish. Additionally, the city may request and the
developer shall furnish all final plans on compact disc (CD) in the Autocad computer format, and
each CD shall be labeled with the name of the subdivision and date submitted.

Affidavit Regarding Settlement of Claim. The subdivider shall certify that all bills for labor and
materials incorporated in the work have been paid and agree to indemnify and save harmless the
city against any and all liens, claims of liens, suits, actions, damages, charges and expenses
whatsoever, which the city may suffer arising out of the failure of the subdivider to pay for all
labor performed and materials furnished in the construction of the required improvements.

Guarantee. The subdivider and contractor shall guarantee all work against defective
workmanship or materials for a period of one year from the date of its final acceptance by the
mayor and city council. Upon final acceptance of the public improvements by the mayor and city
council, the public works department will notify the subdivider in writing of this acceptance as of
the date of approval by the council.”

SECTION II: The City Code of Benson, Arizona, Chapter 14, "Subdivision Regulations”, Article

14-12, “Issuance of Building Permits”, which presently reads as follows:

“ARTICLE 14-12 ISSUANCE OF BUILDING PERMITS

The city building official shall not issue building permits until all provisions of Section 14-10-9 have
been accepted by the city council.”

SHALL BE AMENDED and shali read as follows:

“ARTICLE 14-12 ISSUANCE OF BUILDING PERMITS

The City Building Official shall not issue building permits until all provisions of Section 14-10-9 have
been accepted by the City Council or approved by the City Engineer.”






SECTION III: All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any part of the public record adopted by reference are hereby repealed;

SECTION 1V: If any section, subsection, sentence, clause, phrase or portion of this Ordinance
or any part of the public record adopted herein by reference is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portion thereof.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF BENSON, ARIZONA, this 8th day of January, 2007.

Z)/W”

GEORGE SCOTT, Mayor

ATTEST:

] ) APPROVED AS TO FO :
ioke o P U e

VICKI L. VIVIAN, City Clerk ANN P. ROBERTS, Cit{ Attorney
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ORDINANCE NO. 513

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA,
AMENDING THE CITY CODE, CHAPTER 6, ENTITLED "ANIMALS", ARTICLE
6-2, ENTITLED "VACCINATION, LICENSING AND CONTROL OF DOGS",
SECTION 6-2-2, ENTITLED "LICENSING AND FEES; DOG TAGS", SUBSECTION
(A) INCREASING THE LICENSING FEES.

BE IT NOW ORDAINED BY THE MAYOR AND COUNCIL that the City Code of
Benson, Arizona, Chapter 6, "Animals”, Article 6-2, "Vaccination, Licensing and Control of
Dogs" Section 6-2-2, "Licensing and Fees; Dog Tags" Subsection (A), which presently reads as
follows:

A. 1. An annual license fee of five dollars shall be paid for each spayed or
neutered dog older than four months of age kept, harbored or maintained
within the boundaries of the City for at least sixty days during any calendar
year.

2. An animal license fee of ten dollars shall be paid for each dog which is not
spayed or neutered and older than four months of age kept, harbored or
maintained within the boundaries of the City for at least sixty days during
any calendar year.

SHAILL BE AMENDED and shall read as follows:

A. l. An annual license fee of ten dollars ($10.00) shall be paid for each spayed
or neutered dog older than four months of age kept, harbored or
maintained within the boundaries of the City for at least sixty (60) days
during any calendar year.

2. An annual license fee of twenty dollars ($20.00) shall be paid for each dog
which is not spayed or neutered and older than four months of age kept,
harbored or maintained within the boundaries of the City for at least sixty
(60) days during any calendar year.

3. Five dollars (35.00) of each license for a spayed or neutered dog and ten
dollars ($10.00) of each license fee for a non spayed or neutered dog shall
be used for a fund to help cover the rising costs of having adoptable
animals spayed or neutered.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF BENSON, ARIZONA, this 14" day of May, 2007.

S S

GEORGE SCOTT, Mayor

ATTEST: APPROVED AS TO
VeV m

VICKI L. VIVIAN, City Clerk ANNP ROBERTS, Cily Attorney
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ORDINANCE NO. 514

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY
WITHIN THE CITY OF BENSON, ARIZONA, SUBJECT TO TAXATION. A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION,
SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN THE
ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM
FINES, LICENSES AND OTHER SOURCES OF REVENUE PROVIDING A GENERAL
FUND FOR THE GENERAL MUNICIPAL EXPENSES: ALL FOR THE FISCAL YEAR
ENDING JUNE 30, 2008.

WHEREAS, by the provisions of the state law, the ordinance levying taxes for the fiscal
year 2007-2008 is required to be finally adopted, no later than the third Monday in August; and,

WHEREAS, the County of Cochise is the assessing and collecting authority for the City of
Benson, the City Clerk is hereby directed to transmit a certified copy of this ordinance to the
Assessor and Board of Supervisors of Cochise County, Arizona.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF BENSON, ARIZONA, as follows:

SECTION 1

There is hereby levied upon each One Hundred Dollars ($100.00) of assessed value
property, both real and personal, within the corporate limits of the City of Benson, except such
property as may be by law exempt from taxation, a tax rate sufficient to raise the sum of $198,188
not to exceed 54.98 cents per $100.00 of the assessed value of all real and personal property in the
City of Benson, subject to taxation, such sum to be set aside and used for the GENERAL FUND.

If, when the actual assessed valuation of the City of Benson is finally determined for the
year by Cochise County, or for any reason the amounts as set forth in Section 1 are found to be in
excess of those permitted by law, such excesses are to be considered, though levied by this Section
for the GENERAL FUND.

SECTION 2

No failure by County officials of Cochise County, Arizona, to properly return the delinquent
list and irregularity in the assessment or omission in the same, or irregularities of any kind in any
proceedings shall invalidate such proceedings or invalidate any title conveyed by any tax deed; nor
shall any failure or neglect of any officer or officers to perform any of the duties assigned to him or
to them on the day within the time specified, work in invalidation of any proceedings or of any such
deed or sale, or affect the validity of assessment and levy of taxes, or of the judgment of sale by
which the collection of the same may be enforced, or in any manner effect the lien of the City upon
such property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or
the costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts
of Officers de facto shall be valid as if performed by Officers de jure.






SECTION 3

All Ordinances and parts of Ordinances in conflict therewith are hereby repealed.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, this 23rd day of July, 2007.

APPROVED this 23rd day of July, 2007.

Nt

Mark M. Fenn, Mayor

ATTEST:
Vake <\Vowon—

Vicki Vivian, City Clerk

APPROVED AS TO FO

R ks

Ann P. Roberts, Clty Attorlney
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ADOPTED BY THE
MAYOR AND COUNCIL
ON AUGUST 13, 2007

ORDINANCE NO. 515

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE; CREATING
CHAPTER 20; ADOPTING THE "PROCUREMENT CODE”, DATED JULY 2007.

WHEREAS, it is the purpose of the “Procurement Code” of the City of Benson to:
Simplify, clarify and modernize the law governing procurement by the City; and,
Permit the continued development of procurement policies and practices; and,

Provide for increased public confidence in the procedures followed for government
procurement; and,

Ensure fair and equitable treatment of all persons who deal with the procurement system
of the City; and,

Provide increased economy in City procurement activities and to maximize to the extent
practicable the purchasing value of public monies of the City; and,

Encourage and promote effective broad based competition within the free enterprise
system; and,

Provide safeguards for the maintenance of a procurement system promoting quality and
integrity; and,

Obtain in a cost effective and timely manner the materials, services and construction
required by the City to better serve its citizens.

BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AS FOLLOWS:

SECTION I:  That certain document entitled "Chapter 20, Procurement Code”, three (3)
copies of which are on file in the Office of the City Clerk of the City of Benson, Arizona, said
document having been made a public record by Resolution No. 27-2007 of the City of Benson,
Arizona, is hereby adopted by reference, and made a part hereof as if fully set forth in this
Ordinance;

SECTION II: Al ordinances and parts of ordinances in conflict with the provisions of
this Ordinance or any part of the public record adopted by reference are hereby repealed;






SECTION III: If any section, subsection, sentence, clause, phrase or portion of this
Ordinance or any part of the public record adopted herein by reference is for any reason held to
be invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portion thereof.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 13th day of August, 2007.
/WW

MARK M. FENN, Mayor

ATTEST:

Viales LV g~

VICKI L. VIVIAN, City Clerk

APPROVED AS TO FORM:

\/@ pp/uiulﬁ

ANN P. ROBERTS, City Attdrney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 22nd day of August, 2007.
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ORDINANCENO. 516

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING THE BENSON CITY CODE; CHAPTER 16;
ADOPTING THE "FEE SCHEDULE”, DATED AUGUST, 2007.

WHEREAS, the staff of the City of Benson provides various services to its residents and
those conducting business within the City; and

WHEREAS, the Mayor and City Council of the City of Benson have determined that it 1s
fair, equitable and in the best interests of the City and its residents for the City to recover some of
the cost the City incurs in providing said services; and

WHEREAS, the City staff has prepared a Fee Schedule for said services, which has been
declared a public record by Resolution No. 29-2007, establishing fees for the provision of
services by the City; and

WHEREAS, the Mayor and Council have amended the City Code from time to time; and

WHEREAS, Arizona Revised Statutes sections 9-499.01 and 9-240(B) authorize the City
to establish fees for its various services; and

WHEREAS, the Mayor and Council have reviewed the Fee Schedule, and have
determined that adopting it is in the best interests of the City and its residents; and

WHEREAS, the Mayor and Council have determined that the immediate implementation
of the Fee Schedule is necessary for the preservation of the peace, health and safety of the
citizens of the City of Benson, Arizona, and therefore an emergency exists.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and the City Council of the City
of Benson, Arizona, as follows:

Section 1: That certain document entitled "Chapter 16, Fee Schedule”, three (3) copies of
which are on file in the Office of the City Clerk of the City of Benson, Arizona, said document
having been made a public record by Resolution No. 29-2007 of the City of Benson, Arizona, is
hereby adopted by reference, and made a part hereof as if fully set forth in this Ordinance.

Section 2:  The penalty provision of this Ordinance is as follows:

16-6-2 Miscellaneous Fees.

Miscellaneous Permit Violations Fees. The fee for violations (after the fact)

A- shall be double the fees normally required for any type of permit.

Double






Section 3. All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any part of the public record adopted herein by reference are hereby repealed.

Section 4: If any section, subsection, sentence, clause, phrase or portion of this Ordinance or
any part of the public record adopted herein by reference is for any reason held to be invahd or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portion thereof.

Section 5: The City Clerk is directed to publish the text of this Ordinance in the San Pedro
Valley News Sun for two (2) consecutive weeks, and further to post a copy of this Ordinance in
three (3) or more public places within the City.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF BENSON,

ARIZONA, this 27th day of August, 2007. / !

MARK M. FENN, Mayor

ATTEST:

Vidk s SPVOUwa

VICKI L. VIVIAN, City Clerk

APPROYED AS TO FORM:
,_/W T

~~ THOMAS A. BENAVIDEZ, Interim City Attorney

Published in the San Pedro Valley News Sun for two (2) consecutive weeks
with the date of first publication being on the 5th day of September, 2007.
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ORDINANCE NO. _517

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
BENSON, ARIZONA, AMENDING BENSON CITY CODE SECTION 13-4-5;
DECREASING RESIDENTIAL WATER UTILITY RATES FOR THE
CONSUMPTION CHARGE PER UNIT OF 100 CUBIC FEET OF WATER (CCF
OR 748 GALLONS).

WHEREAS, the Code of the City of Benson requires that its water rates generate
sufficient revenue to equal the cost of providing service to its customers and that said
costs include the amounts required for operation and maintenance expenses, renewals and
replacement of properties, and payments of principal and interest on indebtedness, if any;
and

WHEREAS, the water rates currently in effect are sufficient to satisfy the City
Code requirement of generating sufficient revenue to equal the cost of providing said
service; and

WHEREAS, the City of Benson has performed a water cost of service and rate
study to identify the required level of revenue that will cover the operating, capital and
debt obligations of the utility to determine where user rates must be set to balance the
Water Enterprise Fund; and

WHEREAS, as a result of said study, the City of Benson has determined that the
Residential Water Consumption Rates presently in effect may be decreased and the water
rates generated will provide sufficient revenue to equal the cost of providing service to its
customers.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF BENSON, ARIZONA, as follows:

Section 1. Section 13-4-5(A)(1) of the Code of the City of Benson is hereby amended
to read as follows:

1. Single Residential Units:

Consumption Charge ($/CCF)
First 5 Units $1.00
6-10 Units $1.50
11-30 Units $2.50

Over 30 Units $3.50






Section 2. The various City officers and employees are authorized and directed to
perform all acts necessary or desirable to give effect to this ordinance and section of the
City Code.

Section 3. All ordinances, resolutions, or motions and parts of ordinances, resolutions
or motions of the Council in conflict with the provisions of this Ordinance are hereby
repealed, effective as of the effective date of this Ordinance. All internal references
within the City Code to any affected provision are hereby updated.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions thereof.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL GF THE
CITY OF BENSON, ARIZONA, this 27th day of August, 2007.

MARK M. FENN, Mayor
ATTEST:

ko Vo~

VICKI L. VIVIAN, City Clerk

APPROYED AS TO FORM:
.——‘“"'n_/ :

e

- «},/371—»2
/ 2 THOMAS A. BENAVIDEZ, Interim City Attorney
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